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House of Representatives
The House met at 10 a.m.
The Chaplain, Rev. James David

Ford, D.D., offered the following pray-
er:

The Scriptures tell us that for every-
thing there is a season and a time for
every matter under Heaven. We pray,
almighty God, that we will use our
time with vitality and enthusiasm so
that we are stewards of the days we
have been given to be Your people and
do those good works that flow from a
grateful heart. We admit that we do
not always use our days in ways that
reflect Your will for us, but we ear-
nestly pray that we will experience in
our daily tasks the joys and opportuni-
ties of love to You, O God, and doing
what we can to be of service to the peo-
ple all about us. May Your peace that
passes all understanding, be with us
this day and every day, we pray. Amen.

f

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

Mr. MCNULTY. Mr. Speaker, pursu-
ant to clause 1, rule I, I demand a vote
on agreeing to the Speaker’s approval
of the Journal.

The SPEAKER. The question is on
the Chair’s approval of the Journal.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

Mr. MCNULTY. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER. Pursuant to clause 5
of rule I, further proceedings on this
question are postponed.

The point of no quorum is considered
withdrawn.

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Missouri [Mr. BLUNT] come for-
ward and lead the House in the Pledge
of Allegiance.

Mr. BLUNT led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. The Chair will recog-
nize fifteen 1-minutes on each side.
f

WHITE HOUSE VIDEOTAPES

(Mr. DELAY asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DELAY. Mr. Speaker, let us go to
the videotape. There we can see Presi-
dent Clinton schmooze with John
Huang and Roger Tamraz at fund-
raisers held at the White House. The
White House staff has videotaped 44 or
more of these events, probably to help
secure President Clinton’s place in his-
tory.

I hope the White House has
videotaped other history-making
scenes by this administration, like
when President Clinton supported the
Internal Revenue Service over the tax-
payers by threatening a veto of com-
monsense efforts to reform the IRS.
That gesture will be remembered by
every taxpayer in America. I hope the
White House has videotaped the Vice
President’s claim that there was no
controlling legal authority when he de-
scribed why he broke campaign finance
laws. Some Members of this House
might want to keep that videotape
really close at hand.

Mr. Speaker, when it comes to this
White House, I say let us go to the vid-
eotape.

SUPPORT THE VENTO-RAHALL
AMENDMENT TO THE AMERICAN
LAND SOVEREIGNTY PROTEC-
TION ACT
(Mr. VENTO asked and was given

permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. VENTO. Mr. Speaker, today we
have a chance to vote on a good amend-
ment, the Vento-Rahall amendment.
We have the so-called American Land
Sovereignty Protection Act which
breaks really two treaties and repeals a
protocol with hundreds of nations. The
United States has led efforts of hun-
dreds of nations to, in fact, provide the
conservation and recognition of our
areas.

But in this bill, last night we were
able to offer an amendment which
deals not just with conservation but
deals with exploitation. We think if the
Congress is going to approve the con-
servation measures in this Congress, it
ought to also approve foreign firms
that seek to exploit this, exploit our
resources, and there are many of them.
We know under the 1872 mining law
that Canadian, United Kingdom, Dan-
ish, and Australian firms are coming in
here and getting billions of dollars
worth of important assets for mere
thousands of dollars.

The Vento-Rahall amendment today
gives us a chance to vote on that, to
vote to provide parity; that is to say, if
we are going to have conservation
votes, we ought to have votes when we
have exploitation.
f

MORE ON THE IRS

(Mr. TIAHRT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TIAHRT. Mr. Speaker, the IRS
wants to repent. They know they have
been a little hard on Americans, but
they are sorry and they will not do it
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anymore. The IRS is starting to begin
to sound like campaign reform.

It starts out, ‘‘We did not do it. No-
body saw us. You cannot prove any-
thing. We did not do it.’’ Then the
truth starts to become apparent and
the excuses change. ‘‘Ok, we might
have had some problems but it was not
wrong.’’ Then it is, ‘‘Yes, we did it but
we will not do it anymore.’’

That is about where the IRS is today.
They have done something wrong.
Quotas for their IRS agents, singling
out individuals like Paula Jones,
harassing small business men and
women, striking fear across America.

And some people like Martin Grimes
of Wichita, an RV salesman, are just
plain mad. In his last $3,500 check that
he got for commission, $1,400 of it went
directly to the IRS. Mr. Speaker, there
are many good people who are working
at the IRS who have been put in a very
bad situation by their management. It
is time to cut the IRS code and flatten
the tax.
f

SUPPORT PUBLIC SCHOOLS

(Mr. PALLONE asked and was given
permission to address the House for 1
minute.)

Mr. PALLONE. Mr. Speaker, Demo-
crats strongly oppose spending tax-
payer dollars on private and religious
schools and have argued for making
the necessary improvements in public
schools instead. This week the Repub-
licans hope to pass a bill that would
make Washington, DC the first victim
in a grand scheme to undermine public
schools through taxpayer funded
vouchers for private or religious
schools. As much as $45 million in Fed-
eral funds would be made available to
pay for private education for about 3
percent of the District of Columbia’s
students.

Mr. Speaker, in my opinion it makes
no sense to take away $45 million that
could be made available to the city of
Washington to improve basic skills or
to fix deteriorated buildings in the pub-
lic schools and instead use this money
for private schools. With 9 out of 10
children in America attending public
schools, Democrats understand that we
need to rebuild and reform public
schools, not destroy them and waste
public funding on private schools. I
hope that my Republican colleagues
will join us in moving a positive agen-
da for public education rather than
wasting our time on vouchers.
f

IN SUPPORT OF HOUSE POSITION
ON FOREIGN OPERATIONS BILL

(Mr. BLUNT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BLUNT. Mr. Speaker, yesterday
this body instructed our conferees
working with the Senate on the foreign
operations bill to stay with the House
position that relates to taxpayer dol-
lars spent for abortion. Abortion is an

issue that there are many differences
of opinion of on the floor of this House,
but there has generally been broad
agreement that taxpayers’ dollars
should not be spent for abortions in the
United States. We need to ensure that
that same policy is extended beyond
our borders and with taxpayers money
that is sent to other countries.

Certainly it was disturbing just a few
days ago when the Vice President said
that the biggest environmental danger
in Third World countries was too many
children, too many children in Mexico,
too many children in Africa, too many
children in Asia. That should not be
the position of our Government. Our
conferees need to stand firm. Tax-
payers’ dollars should not be used for
abortions in America. They should not
be used for abortions overseas.
f

COINCIDENCE

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, Pa-
tricia Mendoza heckled the President;
she got audited. Kent Brown sued the
First Lady; he got audited. The Na-
tional Center for Public Policy criti-
cized the White House; they got au-
dited. Billy Dale got the White House
mad; he got audited. Paula Jones re-
fused a cash settlement; she got au-
dited.

If that is not enough to tax your dis-
gust, Shelly Davis, the author of Un-
bridled Power, who testified about IRS
abuses before the Senate, got a notice
in the mail yesterday; she is being au-
dited.

Unbelievable. After all this, an IRS
spokesman said, coincidence, all coin-
cidence. I say, Mr. Speaker, the IRS
has turned into a bunch of political
prostitutes.

I want to apologize to all the hookers
in America for having associated them
with the IRS. I say beam me up, dot
com, coincidence this.
f

A COMMISSION TO OVERSEE THE
IRS

(Mr. ROGAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ROGAN. Mr. Speaker, I associate
myself with the general comments of
the gentleman from Ohio. He is abso-
lutely right, Mr. Speaker. In light of
the hearings we had on the IRS, it is
clear that there is immediate need for
reform.

We Republicans have joined with
some Democrats in urging a citizens
oversight commission for the IRS. In-
credibly, the White House has opposed
this. The President’s Chief Economic
Advisor, Gene Sperling, called the pro-
posal for citizen oversight of the IRS
‘‘a recipe for conflict of interest’’ and
‘‘a serious step backward’’. The Presi-
dent’s comments were even worse than

those of his advisor. He said, ‘‘I believe
the IRS is functioning better today
than it was five years ago.’’ The Presi-
dent claimed that a citizens commis-
sion to oversee it would mean ‘‘less ac-
countability’’ and ‘‘less trust in the
agency.’’

I cannot conceive of how the IRS
could possibly have less accountability
and less trust from the American peo-
ple than it does today. This adminis-
tration has its head in the sand on this
issue. The IRS must be held account-
able by taxpayers and citizens, not by
the White House and bureaucrats.
f

CRUMBLING SCHOOLS
(Mr. BLAGOJEVICH asked and was

given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BLAGOJEVICH. Mr. Speaker, we
have the privilege here in America to
live in what is arguably the wealthiest
country in the world. In fact, when we
compare the wealth of our country
with other countries in the span of
human history, we are probably easily
among the wealthiest. We are fortu-
nate to live in a country that offers
that kind of well-being.

Yet across America our school build-
ings are crumbling. Fourteen million
American students this morning went
to school in crumbling school build-
ings. Education in my view is not only
a proper role for government, it is a
moral imperative for those of us who
are involved in government. It is a
scandal and it is a shame that in one of
the wealthiest countries in human his-
tory we can allow crumbling school
buildings to exist in the United States
of America.

This Congress recently passed an ap-
propriation for $21 billion for B–2
bombers, B–2 bombers that cannot even
fly in the rain. Yet this very Congress
denied $5 billion to help improve our
crumbling school buildings. We must
get our priorities straight. Public
schools need the help of the Federal
Government and crumbling school
buildings are a national scandal.
f

REAUTHORIZATION OF THE
ENDANGERED SPECIES ACT

(Mr. SAXTON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SAXTON. Mr. Speaker, I come
before the House today, to be followed
by my good friend, the gentleman
Michigan [Mr. DINGELL] to discuss the
need to reauthorize the Endangered
Species Act. I believe the time is now
to reauthorize this granddaddy of all
environmental laws.

It is vital that any piece of legisla-
tion that is developed is done so in a
bipartisan way. I want to congratulate
also the Senate in their effort to craft
such a bill. This process must recognize
the needs of people who are impacted
by ESA as well as the issue of declining
species.
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I want to commend my colleague, the

gentleman from Alaska [Mr. YOUNG],
chairman of the Committee on Re-
sources, and the ranking member, the
gentleman from California [Mr. MIL-
LER] for their recent efforts to craft a
bipartisan bill.

This process has been supported by
the involvement of my friend [Mr. DIN-
GELL] as well as the gentleman from
Louisiana [Mr. TAUZIN] and the gen-
tleman from California [Mr. POMBO].

We must set aside partisan politics.
We must set aside personal interest
and do what is right for the people of
this country and for the species which
this legislation protects.
f

HONEST TAXPAYING CITIZENS
SHOULD NOT HAVE TO FEAR IRS

(Mr. HEFLEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HEFLEY. Mr. Speaker, how
many honest American citizens are
going to be terrorized by the IRS be-
fore the IRS changes the way it does
business?

Everyone knows that it is not just
the tax cheats who panic when the IRS
comes around to conduct an audit. Or-
dinary American citizens who pay
taxes are driven to panic as well. It
should not be that way.

Tax cheats should feel the cold, unre-
lenting power of the IRS when their
misdeeds are found out, but honest
citizens who do their best to comply
with an extremely complicated Tax
Code should have nothing to fear from
an audit.

But the IRS knows that many people
who work for a living, who have family
obligations, and are living from pay-
check to paycheck do not have either
the time or the money to do battle
with the IRS when the auditors want
to play hard ball. IRS agents know
that and they can count on that advan-
tage.

But an ordinary citizen who is not a
tax cheat simply does not have the
money to pay for all the legal leader-
ship necessary to defend himself
against the IRS. It is not a fair fight. It
is a recipe for abuse and it must stop.
f

SUPPORT PUBLIC SCHOOL SYSTEM

(Ms. VELÁZQUEZ asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. VELÁZQUEZ. Mr. Speaker, our
public schools are under attack. Across
the country there are students trying
to learn in conditions that we should
be ashamed of: crumbling walls, leaky
roofs, and overcrowding.

The Republicans’ response to this cri-
sis is amazing. They want to take
money out of the public school system
and give it to private schools.

A recent poll shows that the vast ma-
jority of Americans oppose Repub-
licans’ attempt to use tax dollars for

private schools. The American people
want to be able to provide all our chil-
dren with a first class public education,
but the Republicans do not. They want
to allow public schools to continue to
deteriorate while using taxpayers’ dol-
lars to subsidize private schools.

Mr. Speaker, we must not allow the
Republicans to tear down our public
school system. We must continue our
commitment to providing every child
in this country with a quality edu-
cation.
f

NOW IS THE TIME FOR REAL
ACTION IN REFORMING IRS

(Mr. JONES asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. JONES. Mr. Speaker, the Inter-
nal Revenue Service is bullying the
American taxpayer, and it is time for
this practice to stop.

I appreciate what my colleagues in
both the Senate and the House have
done to look into this problem with the
IRS. Now it is time for real action. The
Congress needs to build on the current
momentum and take advantage of this
opportunity for true tax reform.

To police the tax system, our govern-
ment employs over 110,000 IRS agents
at an annual cost of $9.8 billion a year.
A fair, simpler tax system would elimi-
nate the need for this tremendous and
unethical bureaucracy.

The American taxpayers have known
this for years, that the IRS needs dras-
tic reform. Now it is time for the Con-
gress to help the taxpayers of America
and simplify the Tax Code. Let us give
the taxpayers the relief they deserve.
f

CONGRESS SHOULD NOT ABANDON
OUR PUBLIC SCHOOLS

(Mr. RODRIGUEZ asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RODRIGUEZ. Mr. Speaker, they
are at it again. The House majority has
planned to help only a select few of the
students that exist. Nine out of ten
students attend our public school sys-
tem. Once again, 9 out of 10 students
attend our public school systems. We
have to be responsive to those individ-
uals, and our obligation as elected offi-
cials is to those people that attend our
public school system.

We have to assure that they have the
resources. We have to make sure our
teachers have the training that is re-
quired. We have to make sure that our
buildings are adequate and, at the
same time, we have to make sure that
they have access to the latest tech-
nology.

As taxpayers, our obligation is to the
public schools, not to the private or re-
ligious schools. The majority’s plan to
abandon our public schools is not an
option. Vouchers are not the answer.
Abandoning our public schools will
only make it worse.

What we need is a commitment of re-
pairing our buildings, a commitment to
our students that are out there, com-
mitment to our teachers, a commit-
ment to our communities. We must
work for all our students that are out
there. Let us not abandon our schools.
f

CAMPAIGN FINANCE REFORM IS
ALIVE

(Mr. HUTCHINSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. HUTCHINSON. Mr. Speaker,
some individuals have misinterpreted
yesterday’s vote in the Senate as an in-
dication that campaign finance reform
is dead. I think they are deceiving
themselves. There was no knockout
punch. It was a draw.

Campaign finance reform is alive and
it is a golden opportunity for the House
and our House colleagues to prove that.
The spotlight will turn to the House
and whether we can follow through on
our promises to take the electoral
process out of the hands of the highest
bidder and put it back in the hands of
the American bidder.

I applaud Speaker GINGRICH’s com-
ments that he will give campaign fi-
nance reform its due in the House, and
the gentleman from California [Mr.
THOMAS] for asserting that he will hold
hearings on the reform effort and ex-
amine the different campaign finance
bills, including the bill introduced by
myself and my friend, the gentleman
from Maine, [Mr. TOM ALLEN].

Mr. Speaker, there has been some
heated debate on this issue. Let us
take that debate out of the pages of the
newspapers and put it on the floor of
the House of Representatives. Let us
make it an open debate, hear all the
sides, hear the viewpoints, and decide
which direction we are going; and, Mr.
Speaker, after that debate, then we can
decide just how our campaigns should
be run, by the highest bidder or by the
American public.
f

VOTE ‘‘YES’’ ON FARR
AMENDMENT TO H.R. 901

(Mr. FARR of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. FARR of California. Mr. Speaker,
I rise this morning because the second
vote we are going to take today is on
H.R. 901, and I have an amendment to
that bill that is on the floor. It is the
second vote we will take. It amends the
Land Sovereignty Act.

I rise as a private landowner to urge
my colleagues to protect private prop-
erty rights. I rise as a former county
supervisor to ask my colleagues to pro-
tect local control. I rise as a former
member of the State legislature to ask
my colleagues to protect State rights.
And I rise as a Member of Congress to
ask my colleagues to vote for that
amendment to protect our information
sources.
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Vote ‘‘yes’’ on the Farr amendment,

the second vote this morning.
f

PRESIDENT CLINTON READY TO
IMPOSE NEW ENERGY TAXES

(Mr. KNOLLENBERG asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. KNOLLENBERG. Mr. Speaker,
there he goes again. President Clinton
has stepped up efforts to force compli-
ance with the treaty limiting green-
house gas emissions. And with a knee-
jerk reaction, how does he propose to
accomplish this goal? Simply by rais-
ing taxes. That is right, a tax increase.
A tax increase on energy.

The ink is not even dry on the newly
enacted tax cut package and the Presi-
dent is proposing a new tax, a green
tax, that will place an unbearable bur-
den on our most vulnerable citizens.
And for what? The treaty exempts 132
of the 166 nations of this world. This
places the entire burden of reducing
greenhouse emissions on the industri-
alized nations. That is us. This will not
eliminate greenhouse gases, it merely
changes the point of origin, the point
of production.

By itself the Clinton-Gore-Browner
Treaty will have a devastating effect
on the American workers, but now the
President wants to add insult to injury
with his green tax. I ask the President
to think hard about his ill-conceived
green tax.
f

EVERY AMERICAN CHILD
DESERVES A QUALITY EDUCATION

(Mr. GREEN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GREEN. Mr. Speaker, I want to
disassociate myself with any of this
green tax stuff, but what I am here for
this morning is to talk about the fact
that every American child deserves a
quality education. Quality education
needs to be available to all students
whether or not they can afford it.

Many families in our districts cannot
afford to send their children to private
schools even with vouchers. School
vouchers only address a small percent-
age of the children and they take away
scarce dollars from public education.

It is not our American heritage to
make quality education only available
to a few select children and then forget
the rest. Unlike other countries, we
strive to educate everyone, not just the
elite. Education needs to be available
to all Americans, not just the ones who
can afford it. That is why in our Na-
tion’s recent history public education
is for everyone.

In a recent poll, 71 percent of Ameri-
cans want to reform public education.
Almost the same number support pub-
lic education. We need to listen to the
American people. They want to im-
prove our public schools. There are
problems in public schools and we need

to address these problems, but let us
fix public education, not experiment
with our Nation’s future.

f

WHITE HOUSE SHOULD FORGET
ABOUT ENERGY TAX INCREASE

(Mr. CHABOT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. CHABOT. Mr. Speaker, just when
we think our pocketbook is safe for a
while, those folks over at the White
House begin to dream up yet another
new tax for the American people. Ap-
parently, those same liberal econo-
mists who gave us the largest single
peacetime tax increase in American
history back in 1993 are now hard at
work putting together an energy tax
scheme that will increase the price of
gasoline by up to 25 cents per gallon
and the cost of home heating and elec-
tricity by hundreds of dollars a year.

Here is what one anonymous Clinton
administration official reportedly said
about this possible new energy tax. Ob-
viously, we would want to do it in a
way that is least obvious to consumers,
but, any way we do it, consumers are
going to pay the cost. That is scary.

Mr. Speaker, working Americans are
finally going to benefit from some tax
relief next year, thanks to the work of
this Congress. Let us let them enjoy it
and let us urge President Clinton to
forget about any new taxes.

f

VOUCHERS PROVIDE PARENTS
WITH A FALSE CHOICE

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, our Re-
publican friends are promoting a plan
to take taxpayers’ dollars out of the
public school system and to put it into
private schools, benefiting the few and
the wealthy. The majority of the
American people oppose this idea for a
very good reason. This proposal would
steal money from the public schools,
money that could be used to fix leaky
roofs or buying new textbooks or com-
puters for our kids.

My Republican colleagues like to use
the term ‘‘school choice.’’ But vouchers
provide parents with a false choice.
Vouchers do not even come close to
covering the high cost of tuition at the
best private schools, making the
voucher useless for working families
and providing the greatest benefit for
wealthy families who can already af-
ford the cost of that tuition.

Democrats will oppose Republican ef-
forts to try out this new experiment,
because our children are not guinea
pigs. We are not going to experiment
with their lives and with their future.
I urge my colleagues to oppose the Re-
publican voucher plan.

AWESOME POWER OF IRS HAS
CORRUPTING INFLUENCE ON ITS
AGENTS

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, what
does it say about the IRS when its own
agents fear the IRS? The IRS is an
agency that puts extraordinary pres-
sure on good people to do the wrong
thing, even to the point of using crimi-
nal intimidation tactics to break the
hard working men and women of Amer-
ica.

There is an old saying out there that
power corrupts and absolute power cor-
rupts absolutely. Well, the awesome
power of the IRS has had a corrupting
influence on its own agents and every-
one knows that unchecked power that
is accountable to no one is a guarantee
of abuse.

Notice how IRS agents who have had
the courage to come forward and ex-
pose the outrage never say they are
talking about a few bad apples or even
the occasional rogue acts who give ev-
eryone a bad name. No, these coura-
geous agents have all willingly said the
IRS has a corporate culture that gives
a green light to bullies, gives free rein
to intimidation tactics and positively
institutionalizes a quota mentality
where success is not defined by honest
work but by how much money can be
seized. This agency is a national dis-
grace.
f

CAMPAIGN FINANCE REFORM

(Mr. SNYDER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SNYDER. Mr. Speaker, yester-
day the Republican leadership in the
Senate successfully blocked meaning-
ful campaign finance reform. So what
do the rules now mean? It means that
it is perfectly legal for us to donate, or
a corporation or a union, this amount
of money to the political party of our
choice.

That might create some confusion in
our minds about what that means for
us. Does that mean that if we are an in-
dividual making $24,000, $25,000 a year,
is it legal to donate $1 billion to the po-
litical party of our choice? Yes, it is. If
we are a small business that grosses
$100,000 a year, is it legal to donate $1
billion to the political party of our
choice? Yes, it is. If we are a retiree
living on a fixed income, is it legal for
us to donate $1 billion to the political
party of our choice? Yes, it is.

Those are the rules. Those are the
rules the Republican leadership
blocked from being changed yesterday.
f

b 1030

WHERE ARE THE KEY WITNESSES?

(Mr. KINGSTON asked and was given
permission to address the House for 1
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minute and to revise and extend his re-
marks.)

Mr. KINGSTON. Mr. Speaker, a great
article today in the Los Angeles Times:
‘‘The Hubbell Satellite Finds a New
Star 25,000 Light-years Away,’’ an
amazing story.

I have got an idea. I am writing the
UCLA scientist team who pulled this
together saying: ‘‘Dear Scientists: I
read with much interest and excite-
ment your discovery of a star located
25,000 light-years away from Earth. I
congratulate you on this amazing feat.

‘‘I also have a question for you: We,
in Congress, have been trying to hold
hearings to determine if certain people
gave a certain administration illegal
contributions. Our problem is that key
witnesses have inconveniently dis-
appeared. This upset lots of good
Democrats and Republicans who want
to get to the bottom of this scandal.

‘‘Question: Do you think that we
could use the powerful infrared eyes of
your amazing telescope to find the fol-
lowing people?’’ And I have them listed
here. These are Charlie Trie, Ming
Chen, Stanley Ho, John Muncy, Ng Lap
Seng, folks who are big Democratic do-
nors who have disappeared.

If we could use the Hubbell, we could
find these folks and get to the bottom
of this scandal. I hope the scientists
write us back and tell us we can use
the telescope.

f

IMPORTANCE OF EARLY
CHILDHOOD DEVELOPMENT

(Mr. ALLEN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ALLEN. Mr. Speaker, I rise
today to discuss the importance of
early childhood development.

A few months ago, I attended the
White House Conference on Early
Childhood Development. Recent re-
search suggests that the first 3 years of
life are crucial for a child’s emotional
and intellectual development. The for-
mation of neuropathways in the brain
is directly related to the quality of
care young children receive in the first
3 years of life.

Early and developmentally appro-
priate care and education are vital to
the health and well-being of our chil-
dren. But today, one-quarter of all chil-
dren in this country are growing up in
poverty. Teachers and principals of
Maine elementary schools tell me that
so many kids today lack the basic so-
cial skills that allow ordinary inter-
action with others.

We have had lots of rhetoric about
education. What is missing is the na-
tional will to leave no child behind and
the resources to make it happen. I be-
lieve that a country that can support
the salaries of the NBA and NFL and
major league baseball can take better
care of our kids.

TRIBUTE TO CARLINVILLE HIGH
SCHOOL PRINCIPAL DICK SPOHR

(Mr. SHIMKUS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SHIMKUS. Mr. Speaker, the
building was destroyed by fire. The
walls were the only thing left standing.
In September 1987, the Carlinville High
School, which lies in the 20th District
of Illinois, was destroyed by fire.

In a move that is common in my area
of Illinois, Carlinville High School
Principal Dick Spohr rallied students,
parents, and community leaders. Prin-
cipal Spohr organized a community-
wide effort to rebuild the school so
that classes could resume immediately.

Ten years later, Mr. Spohr was
named the 1997 Illinois Principal of the
Year by Metlife Insurance and the Na-
tional Association of Secondary School
Principals. However, this kind of effort
is nothing new for Mr. Spohr, who be-
lieves that people make up the real
school. It is the teachers, the parents,
the staff, and especially the students.

As Congress tackles the tough issues,
like the voucher system, national test-
ing, and higher education reauthoriza-
tion, each Member must keep in mind
Mr. Spohr’s sacrifice and resolve. Prin-
cipal Spohr believes in the system and
is always willing to give the students
the freedom to make their own mis-
takes and rejoice in their own vic-
tories.

f

IN SUPPORT OF PUBLIC EDU-
CATION OF ALL OUR CHILDREN

(Ms. JACKSON-LEE of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, from the early days when the
word was, ‘‘Go west, young man and
young woman,’’ and as the wagons cir-
cled in the West, the one-room school-
house was a symbol of opportunity for
Americans. Those new Westerners,
those pioneers, wanted to make sure
that all of our children had the oppor-
tunity to be educated.

But, Mr. Speaker, what do we have
today? We have our Republican friends
pulling the plug on public education.
Whom do they have as a guinea pig?
Washington, DC, with the misguided
proposal for 2,000 children, in a city
with multitudes of children, some
$3,200 voucher as a bribe to accept this
thing called vouchers.

It is easy to escape from boosting the
quality of public education, easy to es-
cape from reinforcing the teaching of
math and science throughout this Na-
tion, easy to escape from rebuilding
the infrastructure of our schools, fixing
leaking roofs. The whole idea is to pull
the plug on public education.

Well, Mr. Speaker, we will not stand
for it. I am here to say that I stand for
public education and the education of
all of our children.

RAISING PRIVATE BONDING
AUTHORITY

(Mr. HAYWORTH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. HAYWORTH. Mr. Speaker, I lis-
ten with sadness to my colleague, the
gentlewoman from Texas [Ms. JACK-
SON-LEE], because good people can dis-
agree, and to impugn the motives of
those who simply want to give parents
parental choice, all parents parental
choice.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, will the gentleman yield?

Mr. HAYWORTH. I have 1 minute,
ma’am, and I will use my 1 minute.

Ms. JACKSON-LEE of Texas. I wish
you would yield for false statements.

Mr. HAYWORTH. Mr. Speaker, I ask
that the gentlewoman’s words be taken
down.

Ms. JACKSON-LEE of Texas. If he is
accusing me, I will interrupt him.

Mr. HAYWORTH. Mr. Speaker, I re-
gret to ask that the gentlewoman’s
words be taken down. She just issued a
false statement.

Mr. Speaker, I will be happy to with-
draw the request in the spirit of civil-
ity.

The SPEAKER pro tempore (Mr. CAL-
VERT). Does the gentleman insist that
the words be taken down?

Mr. HAYWORTH. No, Mr. Speaker. If
I can indeed control the time and offer
my point of view, I will be glad to do it.

The SPEAKER pro tempore. Does the
gentleman withdraw his demand?

Mr. HAYWORTH. With respect to the
civility of the House and with the
knowledge that I control the time, I
will withdraw the request.

Mr. Speaker, as I was saying, good
people may disagree. It is sad when
people cannot allow free and open de-
bate.

What I am simply saying to my col-
league, the gentlewoman from Texas
[Ms. JACKSON-LEE], and to all my col-
leagues who may disagree with me on a
myriad of issues, is that there is noth-
ing wrong with parental choice, there
is nothing wrong with giving parents of
every race and political persuasion and
every ethnic group a chance to decide
how best to educate their children.

And for those who want to join with
me to help educate in the public sector,
as we should, I would invite them to
cosponsor the Education Land Grant
Act that I am working on for public
schools and to join with my colleague,
the gentleman from Georgia [Mr.
LEWIS], and me in raising the private
bonding authority through private
banks and financial houses from $10
million to $25 million so we can get a
handle on education.

The fact is, education is too big a
problem to ignore and we will all do
better when we quit impugning each
other’s motives.
f

NO CONSULTATION WITH RANKING
MINORITY MEMBER

(Mr. HOYER asked and was given
permission to address the House for 1
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minute and to revise and extend his re-
marks.)

Mr. HOYER. Mr. Speaker, I rise more
in disappointment than in anger. I am
the Democratic member of the task
force on the contested election in the
46th District, the district of the gentle-
woman from California [Ms. SANCHEZ].
I have not taken to the well of the
House or to the podium upstairs in the
press gallery to talk about the disturb-
ing pattern that has developed in this
investigation.

Several days ago, the House Over-
sight Committee adopted a resolution
providing for the issuance of interrog-
atories. The resolution clearly stated
that there would be consultation with
the ranking minority member. There
was none. There was no discussion re-
garding the process or the substance of
these interrogatories, directly contrary
to the resolution of the committee.

What happened last week, unfortu-
nately, is consistent with the pattern
that has been established in this case.
It has not been, I repeat, it has not
been, a fair one. It has not been a proc-
ess which has reflected a desire to pro-
ceed in a cooperative way to effect the
ends of a fair investigation.
f

SENATE FINANCE COMMITTEE
HEARINGS ON IRS ABUSES

(Mrs. MYRICK asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. MYRICK. Mr. Speaker, when
was the last time that the American
people saw such a spectacle as last
week, when the Senate Finance Com-
mittee conducted hearings on the IRS
abuses? Listen to some of the shocking
things that we heard.

IRS agent Jennifer Long, a 15-year
veteran with the agency, actually told
the Senators that the management of
IRS systematically concluded that
Americans who reported less than
$20,000 in income a year were tax
cheats because nobody can live on that
income.

Well, I have got some people back
home who would totally disagree with
that, especially seniors who live on
fixed incomes every day, and they get
by on a lot less than that.

IRS agents are not told to go out and
be just, to be fair, to use good judg-
ment to enforce their laws. No; they
are told to go out and raise as much
money as possible. If they do not shake
down enough money, their careers
could be in jeopardy.

And now the White House is asking
the very same agency that is out of
control to reform itself. Maybe this is
the most amazing spectacle of all.
f

STOP ATTACKS ON PUBLIC
EDUCATION

(Mr. LEWIS of Georgia asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. LEWIS of Georgia. Mr. Speaker,
the Republican assault on education is
nothing new. The gentleman from
Georgia [Mr. GINGRICH] and the radical
Republican right have a plan to dis-
mantle public education, abolish the
Department of Education, cut the
school lunch program, cut funding for
safe and drug-free schools, for teacher
training, for Head Start. To these at-
tacks on our children, Democrats have
said ‘‘no.’’

Now Republicans have a new scheme:
Drain funding from public education
and give it to a privileged few to attend
private school. Reward the few and
punish the many. That is the Repub-
lican plan. To that I say ‘‘no’’ and
Democrats say ‘‘no.’’ Democrats be-
lieve in investing in education for all
of our children, improving, reforming,
and strengthening our public schools.

Mr. Speaker, 99 percent of our chil-
dren attend public school. We need to
work to improve our public schools.
Stop attacks on public education, Mr.
Speaker. Our children deserve better.
f

PARTIAL-BIRTH ABORTION BAN
ACT OF 1997

Mrs. MYRICK. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 262 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 262

Resolved, That upon adoption of this reso-
lution it shall be in order to take from the
Speaker’s table the bill (H.R. 1122) to amend
title 18, United States Code, to ban partial-
birth abortions, with Senate amendments
thereto, and to consider in the House a sin-
gle motion that the House concur in each of
the Senate amendments. The Senate amend-
ments and the motion shall be considered as
read. The motion shall be debatable for one
hour equally divided and controlled by the
chairman and ranking minority member of
the Committee on the Judiciary. The pre-
vious question shall be considered as ordered
on the motion to final adoption without in-
tervening motion or demand for division of
the question.

The SPEAKER pro tempore. The gen-
tlewoman from North Carolina [Mrs.
MYRICK] is recognized for 1 hour.

Mrs. MYRICK. Mr. Speaker, for the
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentlewoman
from New York [Ms. SLAUGHTER] pend-
ing which I yield myself such time as I
may consume. During consideration of
this resolution, all time is yielded for
the purpose of debate only.

Mr. Speaker, yesterday afternoon,
the Committee on Rules met to grant a
rule that provides for a motion to con-
cur to the Senate amendments to H.R.
1122, the Partial-Birth Abortion Ban
Act of 1997 in the House. It is a simple
rule that provides 1 hour of debate on
the motion equally divided between the
chairman and ranking minority mem-
ber of the Committee on the Judiciary.

Supporting this rule and the motion
to agree to the Senate amendments
will allow us to complete the long leg-

islative process on this bill. H.R. 1122
would then be ready to be sent to the
other end of Pennsylvania Avenue,
where the President will again have
the opportunity to end the cruel proce-
dure known as partial-birth abortion.

During the Committee on Rules hear-
ing yesterday, we heard impassioned
pleas to make two amendments in
order, one by the gentlewoman from
New York [Mrs. LOWEY] and one by the
gentleman from Maryland [Mr. HOYER].
Neither of those amendments were
ruled in order.

I respect their heartfelt sentiments
on this emotional issue. But I would
like to point out that if we went
through the normal legislative process,
going to conference with the other
body and working out our differences,
the subsequent conference report would
not be amendable either.

It may be alleged that the majority
on the Committee on Rules is trying to
cut off debate on this issue. Nothing
could be further from the truth. We are
merely trying to complete this legisla-
tive process in a timely manner.

The two proposed amendments have
not gone through the normal process.
They have both expanded the scope of
the bill and contain language that
should be carefully deliberated by my
colleagues so that we are all com-
pletely sure what they mean.

b 1045

With respect to H.R. 1122 and the
Senate amendments, the two sub-
stitute amendments offered by the mi-
nority are irrelevant. The amendments
would ban third-trimester abortion ex-
cept to save the mother’s life or health.

While that may sound perfectly rea-
sonable, the vast majority of partial-
birth abortions are performed in the
fifth and sixth month of pregnancy, not
the third trimester. Further, the
health exemption would effectively
permit all abortions. The Supreme
Court interprets health abortions so
broadly as to include all those related
to social, psychological, financial, or
emotional concerns. I realize that the
Hoyer amendment defined health in an-
other manner.

The gentleman from Florida [Mr.
CANADY], chairman of the Subcommit-
tee on the Constitution, provided testi-
mony that indicated that there was
still a great deal of latitude given to
abortionists to determine if the health
exemption applied.

Despite all the attention that will be
given to what is not on the floor today,
I would now like to focus on what is
going to be on the floor today, a ban on
the brutal procedure known as partial-
birth abortion, with protection for the
life of the mother, and let me be per-
fectly clear that if her life is in jeop-
ardy, the ban does not apply, and fines
and possible prison terms for physi-
cians who violate the ban and perform
this atrocity.

This resolution will allow us to vote
on accepting three acceptable, simple
Senate amendments which delete some
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language in the life exception. The bill
still bans partial-birth abortion unless
it is necessary to save the life of the
mother, clarifies the definition of par-
tial-birth abortion, and allows a physi-
cian to present evidence in court from
the State medical licensing authority
on whether the partial-birth abortion
was necessary to save the life of the
mother.

There is little debate about the bru-
tality of this procedure. In fact, the
gruesome and violent partial-birth
abortions are unconscionable. It has
been confirmed that thousands of these
procedures are performed every year.
Many of those are elective and per-
formed on healthy mothers with
healthy babies. More than 80 percent of
the American people and the American
Medical Association support banning
this practice. We live in a civilized so-
ciety, one that cannot consciously con-
done or tolerate such inhumane and
uncivilized procedures.

I strongly urge my colleagues to sup-
port this rule and the Senate amend-
ments to H.R. 1122. It is time we com-
plete our work on this important bill,
and take a step closer to banning this
most monstrous type of abortion.

Mr. Speaker, I reserve the balance of
my time.

Ms. SLAUGHTER. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, I rise in strong opposi-
tion to this rule. This rule would allow
the Congress to take up once again one
of the most shameful bills that has
ever come before this Chamber. In
their war against a woman’s right to
choose, antichoice forces have shown
that they are willing to sacrifice a
woman’s health and her future fertility
to pursue the extreme agenda by pass-
ing H.R. 1122.

The House will be asked today to
adopt the Senate amendments to H.R.
1122. These amendments consist of
three minor changes that were made in
order to secure the controversial en-
dorsement of the American Medical As-
sociation.

These changes do not alter the sub-
stance of the bill, which seeks for the
first time ever, ever, Mr. Speaker, to
make a specific medical procedure a
Federal crime. Rather, these changes
provide further protection for doctors
who may face prosecution under this
proposal if it becomes law. Evidently,
antichoice advocates are more inter-
ested in protecting a doctor’s license
than a woman’s health.

I would like to bring my colleagues’
attention to part of a letter I received
from a Texas women’s health clinic. It
states:

Please do not make the mistake of think-
ing that the AMA speaks for all physicians
on this issue. It does not speak for the Amer-
ican College of Obstetricians and Gyne-
cologists, the doctors most intimately con-
cerned with women’s reproductive health; it
does not speak for the 13,000 members of the
American Women’s Medical Association; and
it does not speak for us, doctors who provide
abortions to the women who need them.

Less than a year ago the President
made it clear that he will veto any bill
that does not pass the test of the four
women who visited him in his office,
explaining that the procedure we are
discussing today was necessary to pre-
serve their health, their lives, and
their reproductive ability. This bill
fails that test once more.

It is not the role of Congress to de-
termine the appropriateness of medical
procedures. The doctor-patient rela-
tionship has been accepted as totally
private in this country. Congress is in-
serting itself into the most private of
decisions, and saying that we are more
competent than our women and their
doctors to make medical judgments.

As one of the few Members of Con-
gress with a background in public
health, I can tell the Members this
most assuredly is not the case. I would
like to read from a letter dated October
3 from the American College of Obste-
tricians and Gynecologists.

They state:
This organization, representing 38,000 phy-

sicians dedicated to improving women’s
health, continues to oppose the Partial-Birth
Abortion Ban Act of 1997, and urges the
House of Representatives to reject this legis-
lation.

These physicians believe that H.R.
1122, as amended, continues to rep-
resent an inappropriate, ill-advised,
and dangerous intervention into a med-
ical decision.

The amended bill still fails to include
an exception for the protection of the
health of the woman. Further, the
amended bill still violates a fundamen-
tal principle at the very heart of the
doctor-patient relationship: that the
doctor, in consultation with the pa-
tient, based on what the patient’s indi-
vidual circumstances are, must choose
the most appropriate method of care
for the patient.

This bill removes decisionmaking
about medical appropriateness from
the physician and from the patient.
This bill is vague and broad. With the
potential to restrict other techniques
in obstetrics and gynecology, it fails to
use recognized medical terminology
and fails to define explicitly the pro-
hibited medical techniques it
criminalizes. Moreover, the ban applies
to all stages of pregnancy. It thus
would have a chilling effect on medical
behavior and decisionmaking with a
potential to outlaw techniques that are
critical to the lives and health of
American women.

Let us defeat this rule and defeat the
previous question. If the previous ques-
tion is defeated, I intend to offer an
amendment that would make in order
the Hoyer amendment, which was the
same language offered by Senator
DASCHLE during Senate consideration.
It would ban all postviability abortions
except where continuation of the preg-
nancy would endanger the life of the
mother or risk grievous injury to her
health.

Mr. Speaker, I urge my colleagues to
defeat this rule, to defeat the previous

question, and also to get rid of those
Senate amendments to H.R. 1122.

Mr. Speaker, I reserve the balance of
my time.

Mrs. MYRICK. Mr. Speaker, I yield
such time as he may consume to the
gentleman from New York [Mr. SOLO-
MON], our illustrious chairman of the
Committee on Rules.

Mr. SOLOMON. I thank the gentle-
woman from North Carolina for yield-
ing time to me, Mr. Speaker.

Mr. Speaker, I would rise in support
of this rule and the Partial-Birth Abor-
tion Ban Act. I would just take excep-
tion to the statement of the gentle-
woman from Rochester, NY, that this
is the most shameful bill ever brought
to this floor. I think what is shameful
is the fact that these heinous proce-
dures are allowed against about-to-be-
born helpless children. For us to delay
even another hour would be, in itself,
shameful.

Mr. Speaker, this rule will allow the
House to consider a motion to agree
with the Senate amendments, and this
is the right procedure to use in this
case because if the Senate-passed ver-
sion is changed in any way, in other
words, the legislation has to go back to
the Senate for further action, and if
that happens, that means that the win-
dow of opportunity for laying this bill
on the desk of the President just will
not happen this year.

Is it right to delay this bill? Some
say, why can we not do it in January or
February? I would just pose the ques-
tion, how many partial-birth abortions
would take place across this country
between now and next January, Feb-
ruary, or March? Given that our col-
leagues in the other body have no ger-
maneness rules, who knows what could
be hooked onto this legislation and
just how long it could be tied up.

As we get into this debate, I want to
provide just a little of the history of
this legislation. In the last Congress, a
similar bill was passed by both the
House and Senate. After President
Clinton vetoed the bill, the House
voted to override the veto by a vote of
285 to 137, overwhelming. The Senate
fell short of the two-thirds vote nec-
essary to override the veto, with a vote
of 58 to 40. In this Congress, the House
passed this bill by an even wider mar-
gin of 295 to 136, which is more than
sufficient to override the veto, far
more.

On May 20 the Senate passed the bill
with amendments by a vote of 64 to 36,
again, widening that margin of sup-
port, just three votes short of the two-
thirds necessary to override the veto.
We are getting very close to crossing
the goal line with this bill. I firmly be-
lieve we are going to make it.

The issue presented by this legisla-
tion is absolutely crystal clear: do we
support or do we oppose the procedure
called partial-birth abortion. For me,
that answer is without doubt. As my
hero, Ronald Reagan, stated so well, we
cannot diminish the value of one cat-
egory of human life, the unborn, with-
out diminishing the value of all human
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life. There is no cause more important,
said Ronald Reagan.

With regard to this legislation, there
are at least two things that are dif-
ferent in this Congress from the last
Congress, which gives both pro-choice
advocates and pro-life advocates, who
oppose this heinous procedure, which
gives us hope that we are going to
make it this time.

In the last Congress, when the Presi-
dent vetoed the bill, he justified that
veto by contending that partial-birth
abortions occur only rarely, and only
when necessary to save the life of the
mother. That is what the President
said. That was his reason for vetoing
the legislation.

It has since become clear that much
of the information which the President
relied on in reaching that conclusion
was erroneous. The information was so
wrong that one of the strongest sup-
porters of partial-birth abortion admit-
ted publicly that he deliberately mis-
led the American people, he delib-
erately misled this Congress, and he
deliberately misled the President of
the United States in making that
statement on which he vetoed the bill.

On February 25 of this year Ron Fitz-
simmons, the executive director of the
second largest abortion provider in the
Nation, admitted, and many Members
saw this, and if not, I will recall it to
them, admitted on Nightline, and later
in the New York Times, and we have
the publication of the New York Times,
that he lied through his teeth, he lied
through his teeth, about this terrible
procedure. Partial-birth abortions do
in fact happen far more often than pre-
viously acknowledged, and on healthy
mothers bearing healthy babies. That
is what he said.

There is a second thing that is dif-
ferent in this Congress from the last
Congress. That is, the number of votes
against partial-birth abortions has in-
creased in both the House and Senate,
which I have just outlined. This legis-
lation is picking up momentum.

In order to build on that momentum,
I would ask Members, whether they are
pro-life or pro-choice, because we all
gather together on this important
issue, to support the rule and support
the Partial-Birth Abortion Ban Act.

Mr. HOYER. Mr. Speaker, will the
gentleman yield?

Mr. SOLOMON. I yield to the gen-
tleman from Maryland, a very re-
spected Member on the other side of
the aisle.

Mr. HOYER. Mr. Speaker, I appre-
ciate the gentleman’s thoughtful state-
ment, and I am well aware of his strong
feelings on this. But I want to pursue,
if I might, just a couple of questions,
because of the difficulty of this.

Mr. SOLOMON. Mr. Speaker, if the
gentleman would let me reclaim my
time, we are pressed with the time that
we are allocating. If the gentleman
would like to get his time, I will stay
here and answer any questions, even
though I have to go to the Committee
on Rules in a few minutes. So I must

reclaim, and ask the gentleman to get
his time. I will be glad to speak to the
gentleman.

Ms. SLAUGHTER. Mr. Speaker, I
yield 5 minutes to the gentleman from
Texas [Mr. EDWARDS].

Mr. EDWARDS. Mr. Speaker, I rise in
strong opposition to this rule. I have
great respect for Members of Congress
who are genuinely pro-life. Some even
believe if a woman is the victim of in-
cest or rape, the Federal Government
should prevent her from terminating
the pregnancy. While I strongly dis-
agree with that opinion, I can respect
those who honestly believe it. But
what I cannot respect is a bill that is
designed for sound bites, not saving ba-
bies.

We all know this bill will pass today.
Why? Because it is designed for maxi-
mum impact in 8-second sound bites
and 30-second attack ads.
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If we want to save babies, we do not

outlaw one type of abortion procedure
and allow all other types of late-term
abortion procedures to be perfectly
legal. That is why this bill might be
good politics, but it will not save one
baby.

If someone wants a late-term abor-
tion under this bill, their doctor can
just use a procedure not outlawed by
the bill. As someone who helped pass,
as a Texas Senator, a ban on late-term
abortions in Texas in 1987, I think it is
tragic that the supporters of this bill
would not even allow us to offer an
amendment similar to the Texas law,
an amendment that would have out-
lawed all late-term abortion proce-
dures, not just one procedure, and pro-
viding an exemption in rare cases
where the mother’s life or health are
endangered. Denying us that amend-
ment might have been good politics,
but it is terrible policy.

The consequences of that political
decision are real. First, now, today, we
have a bill that will not prohibit all
late-term abortion procedures, so no
babies will be saved.

Second, the bill will be vetoed by the
President, and is unconstitutional, be-
cause it has no health exception and
limits women’s choices in the second
trimester, even before viability. Fed-
eral judges have already stopped such
similar bills in 10 States across this
Nation.

Third, women in tragic, tragic cases
where their fetus has zero chance of
survival, zero chance, will be forced by
the Federal Government and politi-
cians to go through a procedure that
can endanger her health and stop her
from ever having babies again.

I may be in the minority vote today,
Mr. Speaker, but I, for one, am not
willing to sacrifice one woman’s fertil-
ity, one woman’s chance to have the
joy of having a baby in order to pass a
sound bite bill that is unconstitu-
tional. That is simply a price that no
woman in America should have to pay
for my political convenience or anyone
else’s.

Mr. Speaker, while I can respect gen-
uine pro-life, I will not sit by silently
and let some proponents of this bill
suggest that those of us who oppose
this bill support taking a healthy baby,
just moments before a normal child-
birth, and crushing the baby’s skull.
That is deceitful, it is dishonest, and it
is wrong. It is not true, and they know
it.

I strongly oppose late-term abor-
tions. If there is one done for frivolous
reasons, it should be illegal, but when
a woman’s health is in danger, I, like
many Americans, believe that difficult
choice should not be made by politi-
cians in Washington, DC, but by a
woman, her family, and her doctor.

Mr. Speaker, the reality is this: We
could have passed 2 years ago, 2 years
ago, the bill that pro-lifers supported
in Texas as far back as 1987. That law
would be saving babies today. Instead,
because of the proponents’ approach,
their political approach, we have no
Federal law. We could pass that Texas
bill on this House floor today. The
President would sign it tomorrow, and
it could save babies the day after that.
But sadly, this Committee on Rules
has chosen not to even give us Mem-
bers of the House the right to cast that
vote of conscience and belief. That is
wrong.

Mr. Speaker, the real tragedy is that
to some, the politics of this bill has be-
come more important than saving ba-
bies.

I believe it is time to save babies’
lives, not sound bites. That is why I
hope the President will once again
have the courage to veto this bill, so
that we can finally work together to
pass a bill that will save babies rather
than political careers.

Finally, Mr. Speaker, regardless of
my colleagues’ position on this dif-
ficult emotional issue, if Members of
Congress believe that we should all
have the right to express a vote of deep
conscience and conviction, then my
colleagues should oppose this unfair
closed rule.

Mrs. MYRICK. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Florida [Mr. CANADY].

Mr. CANADY of Florida. Mr. Speak-
er, I thank the gentlewoman for yield-
ing me this time. I want to express my
gratitude to the Committee on Rules
for bringing forward this rule.

Comments have been made about
whether the proponents of this bill are
doing what they can to reduce abor-
tions. It has been suggested that an-
other proposal which has been ad-
vanced by the President would actually
be more effective in dealing with re-
ducing abortions. I will leave it to the
candid judgment of the people of this
country whether it is the supporters or
the opponents of this bill who are in-
terested in reducing the number of
abortions performed in America. I
think the record of those who are sup-
porting this bill speaks pretty clearly
on that subject.
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It has been contended that partial-

birth abortion is, in some cases, nec-
essary to protect the health of the
mother. That is simply untrue. Partial-
birth abortion is never necessary to
protect the health of a woman. Hun-
dreds of obstetricians and gyne-
cologists and maternal fetal specialists
have come forward to unequivocally
state that partial-birth abortion is
never medically necessary to protect a
mother’s health or her future fertility.
On the contrary, this procedure can
pose a significant threat to both.

The American Medical Association,
which is on record in support of abor-
tion rights, supports banning partial-
birth abortion because it is not nec-
essary and it is, and I quote, not good
medicine.

Furthermore, in an American Medi-
cal News article, Dr. Warren Hern, a
late-term abortionist, disputed the
safety of partial-birth abortion. I want
to quote directly from this article. It
says even some in the abortion-pro-
vider community find the partial-birth
abortion procedure difficult to defend.
‘‘I have very serious reservations about
this procedure,’’ said Colorado physi-
cian Warren Hern, M.D.

The author of ‘‘Abortion Practice,’’
the Nation’s most widely-used text-
book on abortion standards and proce-
dures, Dr. Hern specializes in late-term
procedures. He opposes the bill, he said,
because he thinks Congress has no
business dabbling in the practice of
medicine. But of the procedure in ques-
tion, he says, ‘‘You really can’t defend
it. I’m not going to tell somebody else
that they should not do this procedure.
But I’m not going to do it.’’

Dr. Hern’s concerns center on claims
that the procedure in late-term preg-
nancy can be safest for a pregnant
woman and without this procedure,
women would have died. ‘‘I would dis-
pute any statement that this is the
safest procedure to use,’’ he said.

Turning the fetus to a breech posi-
tion is potentially dangerous, he added.
‘‘You have to be concerned about caus-
ing amniotic fluid embolism or placen-
tal abruption if you do that.’’

Pamela Smith, M.D., director of med-
ical education, Department of Ob-Gyn
at Mount Sinai Hospital in Chicago,
added two more concerns: cervical in-
competence in subsequent pregnancies
caused by 3 days of forceful dilation of
the cervix and uterine rupture caused
by rotating the fetus within the womb.

Partial-birth abortion is used by
some abortionists for their own con-
venience. It is never necessary to par-
tially deliver a live child and jam scis-
sors into the back of that child’s head
to preserve a mother’s health. Think
about it. Look at what they do. How is
partially delivering the child, jamming
scissors in the child’s head, in any way
calculated to protect the health of the
mother? If the pregnancy must be ter-
minated because of the health of the
mother, if the child must be delivered,
the child can be delivered without stab-
bing the child in the back of the head.

This is an argument that has abso-
lutely no merit. It is an argument that
is being advanced in defense of a proce-
dure that simply cannot be defended.

Ms. SLAUGHTER. Mr. Speaker, I
yield 3 minutes to the gentlewoman
from Connecticut [Ms. DELAURO].

Ms. DELAURO. Mr. Speaker, the
women who undergo this late-term
abortion procedure do so, they do so
when they are left with no other
choice. Often, this procedure is the
only one which will save the life of the
mother and preserve her fertility so
that one day, in fact, she can have the
chance to have another healthy child.

I received a letter from one of my
constituents who underwent this proce-
dure. The child that she was carrying
was the victim of a chromosomal ab-
normality so rare that it does not even
have a name. Her child was missing ge-
netic information, was missing inter-
nal organs, and her digestive system
was in difficulty.

After meeting with her rabbi, with a
genetics counselor, talking with her
doctor and with her family, my con-
stituent decided to have this procedure
because her doctor told her that it
would preserve her ability to have an-
other child.

She is now the proud mother of a
young girl, realizing, fulfilling the
dreams of herself and her family to be
able to have a baby. She deeply mourns
the child that she lost, but she is grate-
ful that she had the chance to have
that baby girl, a chance that she would
not have had if she had been forced to
carry that pregnancy to term.

This bill would have taken that deci-
sion out of the constituent’s hands and
out of the hands of her doctors, and
yes, there are many, many doctors who
believe that what my colleagues on the
other side of the aisle are trying to do
is to take the decision out of the hands
of the doctors.

This is the most painful decision that
any woman, any family will ever have
to make. Families deserve to make it
for themselves, and that is why I op-
pose this bill and this rule.

If my colleagues on the other side of
the aisle truly wanted to ban this pro-
cedure, they would have made in order
a Democratic alternative that would
have included an exemption in the
cases when the health of the mother is
at risk. They refuse to deal with the
issue of the health of the mother. The
President has said that he will veto
any bill that does not include a health
exemption, and indeed, he has already
vetoed a virtually identical bill.

Instead, what they do is they insist
on playing partisan politics with
women. We are not going to stand for
it. The President is not going to stand
for it, and my friends, the women of
America are not going to stand for it.
I urge my colleagues to oppose this
rule and to oppose this bill.

Mrs. MYRICK. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Oklahoma [Mr.
COBURN].

(Mr. COBURN asked and was given
permission to revise and extend his re-
marks.)

Mr. COBURN. Mr. Speaker, what we
just heard was a very unfortunate
story, but the most unfortunate thing
about the story is the woman was lied
to by her physician, for in fact there is
never a medical reason to care for any
anomaly associated with pregnancy in
this way.

This debate is not going to be cen-
tered around truth. It has not been.
There is never an indication to use this
procedure to save the life of a woman.
And if, in fact, that were not true, the
bill still protects for that. So it is a
specious argument to say that partial-
birth abortion is required to save the
life of a woman. It is just absolutely
untrue.

Now, why would I say that? I have
cared for every imaginable type of ana-
tomic, genetic defect in the over 3,200
babies that I have cared for, let alone
the other 1,000 or so pregnancies that
did not come to fruition. Why? Why do
we have the partial-birth abortion? We
have the partial-birth abortion as a
convenience to abortionists.

Now, it makes good rhetoric to say
that this saves the life of a woman; it
makes good rhetoric to say that this is
the only way we can in fact allow that
choice for that woman in a very unfor-
tunate situation, but it is not medi-
cally true, it is not scientifically true.
But it philosophically supports the
idea that no matter what we want, if
we want to terminate a life at any
time, for any reason, for any cause,
then we ought to do this.

The argument ought to be on the
basis of what people think, and if one
really believes that, then one ought to
stand up and say that. Some 80 percent
of the babies that have been aborted
this way were absolutely normal, noth-
ing wrong with them. Look at Bergen
County, NJ. Look at the data. It is
truly representative of what goes
across this country, it is truly rep-
resentative of what happens in the re-
productive field in this country. It is
OK if in fact one believes that one
ought to be able to terminate a life at
any time, for any reason, in any way,
but stand up and say that. Do not dis-
tort what the medical information is.

b 1115
Mr. HOYER. Mr. Speaker, will the

gentleman yield?
Mr. COBURN. I yield to the gen-

tleman from Maryland.
Mr. HOYER. Mr. Speaker, I under-

stand what the gentleman is saying.
His representation is that the doctor
did not tell the patient the truth.

Mr. COBURN. Mr. Speaker, reclaim-
ing my time, absolutely.

Mr. HOYER. Mr. Speaker, if the gen-
tleman would continue to yield, in the
instance if one accepts the premise
that the condition existed, I would ask
the gentleman what alternative would
he have recommended.

Mr. COBURN. Mr. Speaker, again re-
claiming my time, easy. The doctor
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would do the same thing in terms of
preparing, if the life need to be termi-
nated for the life of the woman, which
in fact in this case I do not know the
details, I cannot say.

Mr. HOYER. Mr. Speaker, I ask the
gentleman to accept that as a premise.

Mr. COBURN. Mr. Speaker, if the
gentleman would continue to yield, ac-
cepting that as a premise, that in fact
if the life of the woman was in danger,
could it have been done? Easy. It is
called prostaglandin induction, and
without putting the woman at risk.

The other false statement is that this
procedure is known to put the woman’s
fertility at risk, not ensure her future
fertility. Every major obstetrical text-
book says doctors should not forcefully
dilate the cervix. This procedure force-
fully dilates the cervix.

Mr. HOYER. Mr. Speaker, if the gen-
tleman would continue to yield, I did
not get the term. What would have
been the result?

Mr. COBURN. Mr. Speaker, again re-
claiming my time, spontaneous abor-
tion that would have occurred without
a puncture vacuum evacuation of the
cranium.

Mr. HOYER. Mr. Speaker, if the gen-
tleman would again yield, and the fetus
or the child would not have survived?

Mr. COBURN. Mr. Speaker, reclaim-
ing my time, I do not know, and the
gentleman does not know. Many times
babies have been born in my care that
would not survive. We chose not to
make the decision on what their sur-
vival would be. Physicians are not that
accurate in terms of life and death. We
obviously are human, and we make
those mistakes.

My point is, this woman, if in fact
she needed to be evacuated, could be
evacuated in many ways other than
this method.

Mr. HOYER. Mr. Speaker, if the gen-
tleman would again yield, I would ask
the doctor, I am correct then that
eliminating this prior would not nec-
essarily eliminate the abortion?

Mr. COBURN. Mr. Speaker, reclaim-
ing my time, it would not. The gen-
tleman is correct.

Ms. SLAUGHTER. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, if I may add for just a
moment to what the doctor has said, if
the doctor does not know, how does he
expect Members of Congress to make
this decision? Why should we be doing
that?

Mr. COBURN. Mr. Speaker, will the
gentlewoman yield?

Ms. SLAUGHTER. I yield to the gen-
tleman from Oklahoma.

Mr. COBURN. Mr. Speaker, it is not a
matter of knowing life or death; it is a
matter of knowing techniques that are
used. There is a very big difference in
saying that we can use a procedure
that is a convenience to the abortionist
that is heinous, that is totally cruel
and inhumane, versus the methods that
are available that are not.

Ms. SLAUGHTER. Mr. Speaker, re-
claiming my time, I would ask the gen-

tleman whether it bothers him at all as
a physician that the Congress of the
United States is outlawing for the first
time and making a Federal crime a
medical procedure?

Mr. COBURN. Mr. Speaker, if the
gentlewoman would continue to yield,
this is not a medical procedure in my
estimation. This is murder. This has
nothing to do with medicine. It has to
do with murder at the convenience of
the abortionist.

Ms. SLAUGHTER. Mr. Speaker, re-
claiming my time, I am saddened be-
yond measure every time we debate
this issue. Every one of us who has
been brought up by a woman that we
consider brilliant and wonderful sud-
denly decides here that the women in
the country do not have any sense at
all and, if this Congress did not act,
they might do something really dread-
ful.

Well, for all of my colleagues who
have never had the honor of carrying a
baby, let me say it does not work that
way. Women who undergo this proce-
dure want these babies desperately.
The fact that at almost the point of
birth they find that they cannot carry
that baby to term is heartbreaking for
them.

Mr. Speaker, I pray that none of my
colleagues, and none of their family
members, ever have to reach that deci-
sion. But for heavens sake, I do not be-
lieve it is the province of the House of
Representatives to determine whether
or not that woman can get that proce-
dure. In fact, I would wager to my col-
leagues, if that decision were to be
made, a woman and her family facing
that and this procedure was outlawed, I
do not believe that the doctor would
stop it.

Mr. Speaker, I yield 2 minutes to the
gentlewoman from California [Ms.
WOOLSEY].

(Ms. WOOLSEY asked and was given
permission to revise and extend her re-
marks.)

Ms. WOOLSEY. Mr. Speaker, there
truly is no rest for the weary. And I
tell my colleagues, the women of this
country are weary. They are just plain
tired of the constant stream of attacks
launched by the Republican leadership
in this House.

Mr. Speaker, today’s assault on
women is especially dangerous. It is
dangerous because it puts women’s
health at risk.

I rise in opposition to this rule today
because it does not allow an amend-
ment to safeguard the health of women
in this country. The health of women
should be what this bill is about, Mr.
Speaker. Instead, this bill makes com-
plicated medical pronouncements while
ignoring the health of women, those
who are most affected.

That is why the American College of
Obstetricians and Gynecologists, the
American Nurses Association, and the
American Medical Women’s Associa-
tion all strongly oppose this legisla-
tion. These groups oppose the bill, Mr.
Speaker, because it will hurt women,
plain and simple, hurt women.

Mr. Speaker, it continues to amaze
me that Members of this House have so
little faith in women, the very people
who bear and raise the children of this
country, so little faith that they would
deny them access to the lifesaving pro-
cedures out of some ridiculous notion
that pregnant women do not care about
their children, that they wait until the
last moment to abort a pregnancy.

Mr. Speaker, I urge my colleagues,
put women ahead of politics. I urge my
colleagues, defeat the previous ques-
tion. I urge my colleagues to let the de-
cisions be made between the women
and their doctors.

Mrs. MYRICK. Mr. Speaker, I yield 15
seconds to the gentleman from Okla-
homa [Mr. COBURN].

Mr. COBURN. Mr. Speaker, I would
just remind the body that the testi-
mony before Congress is that over 80
percent of these that are performed
were elective. That is the testimony
before the committees of this Congress.

Ms. SLAUGHTER. Mr. Speaker, I
yield 15 seconds to the gentleman from
Maryland [Mr. HOYER].

Mr. HOYER. Mr. Speaker, I would
ask the gentleman from Oklahoma
[Mr. COBURN], in that testimony, was
the testimony as to at what stage that
was done?

Mr. COBURN. Mr. Speaker, will the
gentleman yield?

Mr. HOYER. I yield to the gentleman
from Oklahoma.

Mr. COBURN. Mr. Speaker, it was
across the stage, most of them more
than viable, greater than 221⁄2 weeks.

Mr. HOYER. Postviability?
Mr. COBURN. Postviability.
Mrs. MYRICK. Mr. Speaker, I reserve

the balance of my time.
Ms. SLAUGHTER. Mr. Speaker, I

yield 2 minutes to the gentlewoman
from California [Ms. PELOSI].

Ms. PELOSI. Mr. Speaker, I thank
the gentlewoman from New York [Ms.
SLAUGHTER] for her courage and leader-
ship in defending women of America,
their lives and their safety.

Mr. Speaker, I rise in strong opposi-
tion to the amended version of H.R.
1122. This bill, in its original form and
as amended, puts at great risk women’s
health and future fertility. The bill
provides no exception to protect a
woman’s health. It would prevent a
qualified doctor from using a medical
procedure that could be the most medi-
cally appropriate one to save the life
and health of a woman.

This House of Representatives lacks
the extensive medical qualifications
needed to determine what is in the best
interest of the patient. Why are we in
the House of Representatives now
choosing and deciding about medical
procedures? It is ridiculous.

Mr. Speaker, this bill forces qualified
physicians to make a choice between
their best medical judgment and a pris-
on sentence. Doctors should not have
to fear criminal prosecution for provid-
ing what they have determined to be
the most compassionate care possible
for a woman in an excruciating cir-
cumstance, and that circumstance is
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that the baby is not viable, that the
baby is lost, that people who have been
joyfully expecting a new baby have to
face the terrible reality that the baby
is not going to survive. This is just the
most helpful way in terms of the
woman to proceed, if the doctor, the
woman, and her family decide to go
this way.

Mr. Speaker, I urge my colleagues to
protect the health of the woman and
vote against this legislation which is
both unconstitutional and inappropri-
ate.

Let me say that I understand how
difficult this issue is for all of us. It is
not easy to have this kind of discus-
sion. But I believe that this is not an
issue that rests with Congress. This
legislation destroys the family’s right
to face a devastating circumstance
with safety and dignity.

The President will not sign a bill
that threatens this right. This decision
is appropriately made by the woman. I
urge my colleagues to vote ‘‘no’’.

Mrs. MYRICK. Mr. Speaker, I yield 2
minutes to the gentleman from Ne-
braska [Mr. CHRISTENSEN].

Mr. CHRISTENSEN. Mr. Speaker, I
would remind the gentlewoman from
California [Ms. PELOSI] that the Amer-
ican Medical Association has not rec-
ognized this procedure as a medically
necessary procedure.

Mr. Speaker, I rise in strong support
today of this rule on H.R. 1122, which
will ban this partial-birth procedure.

Each day we have an opportunity to
craft legislation in this Chamber that
is going to affect the lives of men and
women and children all across this Na-
tion. Today is no different. But today
we have an opportunity also to restore
some morality to this country.

Mr. Speaker, I believe that the deci-
sion that we are faced with, after hear-
ing the graphic illustrations, after lis-
tening to the testimony, after listening
to the gentleman from Oklahoma [Mr.
COBURN] having delivered 2,200 babies,
state that this is not a necessary medi-
cal procedure; listening to former peo-
ple who were in charge of this issue
who used to be pro-abortion who have
now voted in favor of outlawing this
procedure. The testimony is clear. The
evidence is direct. There should be no
divisiveness on this issue.

Protecting the life of unborn children
after viability should not be an issue.
As a Nation, as a family, we should
come together on this issue. We should
come to agree on this issue.
Postviability abortion is wrong. Par-
tial-birth abortions are wrong. Killing
the unborn baby is wrong.

Mr. Speaker, this is not about the
life of the mother. We have already
heard from the testimony of Dr.
COBURN and other people that there are
other ways and other procedures and
other things that can be done. Taking
the life of an unborn child once viabil-
ity is proven is clear-cut murder. It is
wrong. We should not allow it.

We must come together as a body, we
must come together as a Nation, to

heal this situation. Today we have that
opportunity. Vote in favor of H.R. 1122.

Ms. SLAUGHTER. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, I would like to put on
the record a comment. Although Dr.
COBURN has his opinion, that is just
one doctor.

I would like to say that a panel con-
vened by the American College of Ob-
stetricians and Gynecologists says that
while it is not the only option, ‘‘An in-
tact D&X may be the best or most ap-
propriate procedure in a particular cir-
cumstance to save the life or preserve
the health of a woman, and only the
doctor, in consultation with the pa-
tient, based upon the woman’s particu-
lar circumstances, can make this deci-
sion.’’

Mr. Speaker, if we believe this is
murder, we should be filing criminal
charges, and I do not see anybody
doing that.

Mr. Speaker, I yield 2 minutes to the
gentleman from West Virginia [Mr.
WISE].

Mr. WISE. Mr. Speaker, like most
Americans, I wrestle with this issue
more than any other. It hits in every
possible way, moral, physical. It is a
gut-wrenching issue.

Like most Americans, I oppose late-
term abortion. Like most Americans, I
would support late-term abortion only
to save the life of the mother or to pro-
tect her health, to protect her from se-
rious health endangerment.

This legislation does not do this.
This legislation does not seek to pro-
tect the health of the mother. If people
wanted to truly ban late-term abor-
tions, we would not ban one procedure,
we would ban all late-term abortions,
which I have voted for, except to save
the life of the mother or to protect her
from serious health risks.

Mr. Speaker, agonizing about this, I
called three physicians across the
country, three ob/gyn’s. I respect the
opinion of the gentleman from Okla-
homa. They do not agree with him.
That is a fair statement that there is
not agreement on this. But those three
ob/gyn’s who have done a wide range of
deliveries, who each of them have been
delivering babies at least 23 years, all
of them said that this procedure in lim-
ited circumstances was necessary.

In fact, I believe in each case they
had performed the procedure in many,
many years of deliveries only twice,
and in two cases at least then nec-
essary to protect the health of the
mother, because the child was going to
be born dead, was hydrocephalic, and
they felt there was no other way to do
it and to protect the life of the mother.

The American College of Obstetri-
cians and Gynecologists disagrees with
what this Congress is about to do
today. I have heard about the Amer-
ican Medical Association, but the phy-
sicians that actually deliver the babies,
they disagree and they think that this
is a bad piece of legislation.

Mr. Speaker, we can all agree that
late-term abortions should not be al-

lowed except when the mother’s life or
her health would be seriously in dan-
ger. But I cannot vote for this legisla-
tion, because that means I have to look
a woman in the eye and say, even
though there may have been a medical
procedure that would have protected
your health, the Congress voted not to
let it be done.

Mrs. MYRICK. Mr. Speaker, I would
like to inquire of the amount of time
left for each side, please.

The SPEAKER pro tempore (Mr. CAL-
VERT). The gentlewoman from North
Carolina [Ms. MYRICK] has 73⁄4 minutes
remaining, and the gentlewoman from
New York [Ms. SLAUGHTER] has 83⁄4
minutes remaining.

Mrs. MYRICK. Mr. Speaker, I reserve
the balance of my time.

Ms. SLAUGHTER. Mr. Speaker, I
yield 2 minutes to the gentleman from
Virginia [Mr. SCOTT].

b 1130

Mr. SCOTT. Mr. Speaker, I rise in op-
position to the rule because the rule
leaves out the possibility that we can
consider a bill that is constitutional.
This bill is clearly unconstitutional,
and State laws have been thrown out
recently because the Supreme Court
has said that we cannot restrict a
woman’s right to choose if the restric-
tion endangers the life and health of
the mother.

Mr. Speaker, nine State lawsuits
have been decided just this year that
have thrown out similar State laws.
For example, in Michigan the court
said that such a ban ‘‘would operate to
eliminate one of the safest post-first-
trimester abortion procedures,’’ and
the court therefore found that a
woman would have to go into riskier
procedures and they threw out the law.

In Nebraska the ban was unconstitu-
tional because it would subject pa-
tients to ‘‘appreciably greater risk of
injury or death.’’ That law was en-
joined just this year.

In Montana, just this year, the court
concluded that there would be an in-
crease in the amount of risk and pain
that must be suffered, and they en-
joined the implementation of the law.

Louisiana, they found that it would
be unduly burdensome by virtue of ban-
ning the safest, most common proce-
dures used after the first trimester.

Mr. Speaker, State after State after
State concluded that the law was un-
constitutional. We need to defeat the
previous question so that we can con-
sider the amendment to be offered by
the gentleman from Maryland that
would make the law constitutional so
that we can consider a constitutional
law. I would hope that we would defeat
the previous question, adopt the Hoyer
amendment, or defeat the rule.

Mrs. MYRICK. Mr. Speaker, I yield 2
minutes to the gentleman from Kansas
[Mr. TIAHRT]).

Mr. TIAHRT. Mr. Speaker, I have
often wondered what would happen if
Congress based our decisions on truth
and logic. Today we are debating a rule
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for banning partial-birth abortion.
Some will say the procedure is nec-
essary but the gentleman from Okla-
homa, Dr. COBURN, was very clear. He
says that it is unnecessary, and he has
delivered 3,200 children. I think he
probably knows what he is talking
about. Some will say it is needed to
allow for the health of the mother.
That is really undefined. It could mean
a headache or perhaps an emotional
strain.

The truth is this procedure is not
needed. Its purpose is very simple. It is
for the convenience of performing abor-
tions. It is to satisfy a very specific
group here in America, the abortion in-
dustry. That is why in my estimation
an abortionist from Wichita, KS, trav-
eled to Washington, DC, to attend a
Presidential coffee, contributed $25,000
to the Democratic National Party, fol-
lowing the President’s veto of the par-
tial-birth abortion ban.

There is a letter then from the Pope
condemning the President for this
veto. It is very interesting the Pope
has only written about six such letters
this century, all the Popes this cen-
tury. And they include people like Aya-
tollah Khomeini, Muámmar Qadhafi,
Adolf Hitler, tyrants, all tyrants who
placed a very low value on human life.

The opposition to this rule and the
opposition to this ban is very simple. It
is merely support for the abortion in-
dustry, purely to support those who
want the convenience of this proce-
dure. It is not necessary medically. It
is not needed for the health of the
mother. It is just a convenience for the
abortion industry. That is the truth
and the logic behind this debate. That
is the truth and logic behind these ar-
guments, simply to support the abor-
tion industry.

I say to my colleagues, let us support
H.R. 1122. Let us support this rule and
let us ban this hideous procedure that
is not necessary, not for medical rea-
sons, not for political reasons, purely
to support the abortion industry.

Ms. SLAUGHTER. Mr. Speaker, I
yield 1 minute to the gentlewoman
from Texas [Ms. JACKSON-LEE].

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, this issue is one that gen-
erates a great deal of emotion. I appre-
ciate that we all may agree and dis-
agree. I think the strength of our de-
mocracy belongs in that opportunity to
agree and disagree and to have our
voices be heard.

I am compelled to speak on this
issue, one, because the law does indi-
cate that a woman in this Nation has a
right to choose. I am distressed that
our leaders did not see fit to provide an
open rule so that all of our views could
be expressed. I do not ask my col-
leagues to agree with me but I do ask
them to allow me the opportunity to
vote on my position and the rights of
women to choose.

Yesterday afternoon at the Commit-
tee on Rules both the gentlewoman

from New York [Mrs. LOWEY] and the
gentleman from Maryland [Mr. HOYER]
offered amendments. The committee,
however, did not see fit to make either
of these amendments in order. This
should have been an open rule.

Mr. Speaker, I ask that this rule be
opposed and defeated and, in the alter-
native, that these amendments be al-
lowed so that all of our voices and all
of our views can be represented, and
the law can be represented, and a wom-
an’s right to choose.

Mr. Speaker, I rise today to voice my oppo-
sition to the closed rule on H.R. 1122 that is
before us. There is a great deal of emotion
surrounding the debate on H.R. 1122. While I
may not agree with some of my colleagues
views on this issue, I respect that those views
are both thoughtful and deeply held. I believe
that the strength of our democracy lies in the
fact that we open the door to all voices and all
opinions—both those that we disagree with
and those that we do not.

It is for this reason that I am compelled to
speak. I am distressed that this rule does not
respect or acknowledge the divergence in our
views. I do not ask my colleagues to agree
with me on the issue of abortion, or to vote
with me, but I do ask that they allow me the
opportunity to cast a vote that reflects my
views.

Yesterday afternoon at the Rules Committee
meeting, both Representatives LOWEY and
HOYER offered amendments to H.R. 1122. The
committee, however, did not see fit to make
either of these amendments in order. I would
like to say that I was surprised upon hearing
this decision, but I cannot. Once again the
committee has issued a restrictive rule that
denies the Members of this Congress the op-
portunity to vote on an alternative to their fa-
vored legislation.

I find it particularly interesting that the com-
mittee has denied this House a vote on Mr.
HOYER’S amendment in the nature of a sub-
stitute. That amendment would have banned
all abortions in the final trimester allowing only
a very narrow exception for the life and phys-
ical health of the mother. In fact, this is a
much broader ban than that currently in H.R.
1122. It seems to me that if the goal of this
bill’s sponsors was truly to protect life, then
they would support the Hoyer amendment.

My colleagues this rule does not respect the
divergence of our views. It does not allow
Members to cast a vote for an alternative that
reflects those views. For these reasons, I urge
my colleagues to vote against this rule on
H.R. 1122.

Mrs. MYRICK. Mr. Speaker, I yield 3
minutes to the gentleman from Michi-
gan [Mr. BARCIA].

Mr. BARCIA. Mr. Speaker, I rise
today in support of the amendments to
the Partial-Birth Abortion Ban Act. I
urge my colleagues to really think for
a moment about what we are debating
here today.

This is not a bill that will end a
persons’s choice. This is not a vote
that will overturn Roe versus Wade.
This vote will not end a person’s right
to terminate their pregnancy. And this
vote will not endanger the lives of
pregnant women across this country.

This vote will save innocent children
from having their lives ended before

they have a chance to speak. This vote
will simply prohibit one and only one
type of particularly gruesome abortion,
a type of abortion where a live baby,
one that could usually survive outside
the womb, is partially delivered, then
has the first vision of light snuffed out
forever.

With modern medical procedures
available, we must ask ourselves if it is
necessary to sacrifice innocent chil-
dren because it is convenient or easier
for the parents. I do not think so and
neither do millions of Americans
across this country who believe, just as
I do, that life is too precious to waste.

A couple from Michigan could have
chosen to abort their baby when they
were told that the baby had a tumor
that endangered her life. When she was
only 4 inches long, Sarah Elizabeth was
briefly removed from her mother’s
womb so doctors could remove the
growing tumor. Sarah’s heart stopped
beating during the surgery and the sur-
geon performed CPR for 20 minutes to
revive her before returning her to the
safety of the womb. In July 1996, Sarah
was delivered and is now a healthy tod-
dler. Time and time again medical mir-
acles like Sarah’s show us that a child
in the womb is a unique, irreplaceable
and precious human being deserving of
our help and protection.

Unfortunately, even as lives like
Sarah’s are being saved by scientific
breakthroughs, other children’s lives
are being extinguished by partial-birth
abortions. The care Sarah received
from a conscientious surgeon provides
a stark contrast to the treatment her
mother might have legally have cho-
sen, a partial-birth abortion.

Sarah was not in perfect physical
health when she was growing in her
mother’s womb. She had a life-threat-
ening condition. But she, like every
other precious unborn baby, was al-
ways a perfect child in need of love and
care.

Support this bill and give thousands
of children like Sarah at least a chance
at life.

Ms. SLAUGHTER. Mr. Speaker, I
yield myself such time as I may
consume.

I want to urge Members to defeat the
previous question. If it is defeated, I
will offer an amendment to the rule
that will make in order an amendment
in the nature of a substitute offered in
the Committee on Rules yesterday by
the gentleman from Maryland [Mr.
HOYER]. The amendment is the same
language offered by Senator DASCHLE
during Senate consideration.

Members of this House deserve an op-
portunity to vote on this substitute.
Vote ‘‘no’’ on the previous question.

Mr. Speaker, I include the text of the
amendment:

AMENDMENT TO HOUSE RESOLUTION 262

Strike all after the resolved clause and in-
sert in lieu thereof the following:

‘‘That upon adoption of this resolution it
shall be in order to take from the Speaker’s
table the bill (H.R. 1122) to amend title 18,
United States Code, to ban partial-birth
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abortions, with Senate amendments thereto,
and to consider in the House, any rule of the
House to the contrary notwithstanding, a
single motion offered by Representative
Hoyer of Maryland that the House concur in
the amendments of the Senate with an
amendment. The Senate amendments and
the motion shall be considered as read. The
motion shall be debatable for one hour equal-
ly divided and controlled by the proponent
and an opponent. The previous question shall
be considered as ordered on the motion to
final adoption without intervening motion or
demand for division of the question.’’.

HOYER AMENDMENT IN THE NATURE OF A SUB-
STITUTE TO H.R. 1122 AS AMENDED BY THE
SENATE

SECTION 1. SHORT TITLE.
This Act may be cited as the ‘‘Comprehen-

sive Abortion Ban Act of 1997’’.
SEC. 2. FINDINGS.

Congress makes the following findings:
(1) As the Supreme Court recognized in Roe

v. Wade, the government has an ‘‘important
and legitimate interest in preserving and
protecting the health of the pregnant woman
. . . and has still another important and le-
gitimate interest in protecting the poten-
tiality of human life. These interests are sep-
arate and distinct. Each grow in substantial-
ity as the woman approaches term and, at a
point during pregnancy, each becomes com-
pelling’’.

(2) In delineating at what point the Gov-
ernment’s interest in fetal life becomes
‘‘compelling’’, Roe v. Wade held that ‘‘a
State may not prohibit any woman from
making the ultimate decision to terminate
her pregnancy before viability’’, a conclusion
reaffirmed in Planned Parenthood of South-
eastern Pennsylvania v. Casey.

(3) Planned Parenthood of Southeastern
Pennsylvania v. Casey also reiterated the
holding in Roe v. Wade that the govern-
ment’s interest in potential life becomes
compelling with fetal viability, stating that
‘‘subsequent to viability, the State in pro-
moting its interest in the potentiality of
human life may, if it chooses, regulate, and
even proscribe, abortion except where it is
necessary, in appropriate medical judgment,
for the preservation of the life or health of
the mother.’’

(4) According to the Supreme Court, viabil-
ity ‘‘is the time at which there is a realistic
possibility of maintaining and nourishing a
life outside the womb, so that the independ-
ent existence of the second life can in reason
and all fairness be the object of State protec-
tion that now overrides the rights of the
woman.’’

(5) The Supreme Court has thus indicated
that it is constitutional for Congress to ban
abortions occurring after viability so long as
the ban does not apply when a woman’s life
or health faces a serious threat.

(6) Even when it is necessary to terminate
a pregnancy to save the life or health of the
mother, every medically appropriate meas-
ure should be taken to deliver a viable fetus.

(7) It is well established that women may
suffer serious health conditions during preg-
nancy, such as breast cancer, preeclampsia,
uterine rupture or non-Hodgkin’s lymphoma,
among others, that may require the preg-
nancy to be terminated.

(8) While such situations are rare, not only
would it be unconstitutional but it would be
unconscionable for Congress to ban abortions
in such cases, forcing women to endure se-
vere damage to their health and in some
cases, risk early death.

(9) In cases where the mother’s health is
not at such high risk, however, it is appro-
priate for Congress to assert its ‘‘compelling
interests’’ in fetal life by prohibiting abor-
tions after fetal viability.

(10) While many States have banned abor-
tions of viable fetuses, in some States it con-
tinues to be legal for a healthy woman to
abort a viable fetus.

(11) As a result, women seeking abortions
may travel between the States to take ad-
vantage of differing State laws.

(12) To prevent abortions of viable fetuses
not necessitated by severe medical complica-
tions, Congress must act to make such abor-
tions illegal in all States.

(13) Abortion of a viable fetus should be
prohibited throughout the United States, un-
less a woman’s life or health is threatened
and, even when it is necessary to terminate
the pregnancy, every measure should be
taken, consistent with the goals of protect-
ing the mother’s life and health, to preserve
the life and health of the fetus.

CHAPTER 74—ABORTION PROHIBITION
Sec.
1531. Prohibition.
1532. Penalties.
1533. State regulations.
1534. Rule of construction.

1531. Prohibition.
(a) In General: It shall be unlawful for a

physician to abort a viable fetus unless the
physician certifies that the continuation of
the pregnancy would threaten the mother’s
life or risk grievous injury to her physical
health.

(b) Grievous Injury:
(1) In general: For purposes of subsection

(a), the term ‘‘grievous injury’’ means—
(A) a severely debilitating disease or im-

pairment specifically caused by the preg-
nancy; or

(B) an inability to provide necessary treat-
ment for a life-threatening condition.

(2) Limitation: The term ‘‘grievous injury’’
does not include any condition that is not
medically diagnosable or any condition for
which termination of pregnancy is not medi-
cally indicated.

(c) Physician: In this chapter, the term
‘‘physician’’ means a doctor of medicine or
osteopathy legally authorized to practice
medicine and surgery by the State in which
the doctor performs such activity, or any
other individual legally authorized by the
State to perform abortions, except that any
individual who is not a physician or not oth-
erwise legally authorized by the State to
perform abortions, but who nevertheless di-
rectly performs an abortion in violation of
subsection (a) shall be subject to the provi-
sions of this section.

(d) No Conspiracy: No woman who has had
an abortion after fetal viability may be pros-
ecuted under this section for a conspiracy to
violate this section or for an offense under
section 2, 3, 4, or 1512 of title 18, United
States Code.

1532. Penalties.
(a) Action by Attorney General: The Attor-

ney General, the Deputy Attorney General,
the Associate Attorney General, or any As-
sistant Attorney General or United States
Attorney specifically designated by the At-
torney General may commence a civil action
under this chapter in any appropriate United
States district court to enforce the provi-
sions of this chapter.

(b) Relief:
(1) First offense: Upon a finding by the

court that the respondent in an action com-
menced under subsection (a) has knowingly
violated a provision of this chapter, the
court shall notify the appropriate State med-
ical licensing authority in order to effect the
suspension of the respondent’s medical li-
cense in accordance with the regulations and
procedures developed by the State under sec-
tion 1533(d), or shall assess a civil penalty
against the respondent in an amount not ex-
ceeding $100,000, or both.

(2) Second offense: If a respondent in an ac-
tion commenced under subsection (a) has
been found to have knowingly violated a pro-
vision of this chapter on a prior occasion,
the court shall notify the appropriate State
medical licensing authority in order to effect
the revocation of the respondent’s medical
license in accordance with the regulations
and procedures developed by the State under
section 1533(d), or shall assess a civil penalty
against the respondent in an amount not ex-
ceeding $250,000, or both.

(3) Hearing: With respect to an action
under subsection (a), the appropriate State
medical licensing authority shall be given
notification of and an opportunity to be
heard at a hearing to determine the penalty
to be imposed under this subsection.

(c) Certification Requirements: At the
time of the commencement of an action
under subsection (a), the Attorney General,
the Deputy Attorney General, the Associate
Attorney General, or any Assistant Attorney
General or United States Attorney specifi-
cally designated by the Attorney General
shall certify to the court involved that, at
least 30 calendar days prior to the filing of
such action, the Attorney General, the Dep-
uty Attorney General, the Associate Attor-
ney General, or any Assistant Attorney Gen-
eral or United States Attorney involved—

(1) has provided notice of the alleged viola-
tion of this section, in writing, to the Gov-
ernor or chief executive officer and attorney
general or chief legal officer of the State or
political subdivision involved, as well as to
the State medical licensing board or other
appropriate State agency; and

(2) believes that such an action by the
United States is in the public interest and
necessary to secure substantial justice.

1533. Regulations.
(a) Regulations of Secretary for Certifi-

cation:
(1) In general: Not later than 60 days after

the date of enactment of this chapter, the
Secretary of Health and Human Services
shall publish proposed regulations for the fil-
ing of certifications by physicians under sec-
tion 1531(a).

(2) Requirement: The regulations under
paragraph (1) shall require that a certifi-
cation filed under section 1531(a) contain—

(A) a certification by the physician (on
penalty of perjury, as permitted under sec-
tion 1746 of title 28) that, in his or her best
medical judgment, the abortion involved was
medically necessary pursuant to such sec-
tion; and

(B) a description by the physician of the
medical indications supporting his or her
judgment.

(3) Confidentiality: The Secretary of
Health and Human Services shall promulgate
regulations to ensure that the identity of the
mother described in section 1531(a) is kept
confidential, with respect to a certification
filed by a physician under section 1531(a).

(b) Action by State: A State, and the medi-
cal licensing authority of the State, shall de-
velop regulations and procedures for the rev-
ocation or suspension of the medical license
of a physician upon a finding under section
1532 that the physician has violated a provi-
sion of this chapter. A State that fails to im-
plement such procedures shall be subject to
loss of funding under title XIX of the Social
Security Act.

1534. Rule of Construction.
(1) In general: The requirements of this

chapter shall not apply with respect to post-
viability abortions in a State if there is a
State law in effect in the State that regu-
lates, restricts, or prohibits such abortions
to the extent permitted by the Constitution
of the United States.

(2) State law: In paragraph (1), the term
‘‘State law’’ includes all laws, decisions,
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rules or regulations of any State, or any
other State action having the effect of law.

(b) Clerical Amendment: The table of chap-
ters for part I of title 18, United States Code,
is amended by inserting after the item relat-
ing to chapter 73 the following new item:

74. Prohibition of post-viability abortions
1531. * * *
Mrs. MYRICK. Mr. Speaker, I yield 1

minute to the gentlewoman from Flor-
ida [Ms. ROS-LEHTINEN].

Ms. ROS-LEHTINEN. Mr. Speaker,
partial-birth abortions involve killing
partially delivered babies, usually from
the fifth month on into the later stages
of pregnancy. This gruesome procedure
consists of partially delivering the live
baby feet first, with only the head in-
side the mother’s womb, and then stab-
bing the child at the base of the skull.

Partial-birth abortions are performed
mainly on healthy babies of healthy
mothers. The American Medical Asso-
ciation says that the partial delivery of
a living fetus for the purpose of killing
it outside the womb is ethically offen-
sive to most Americans and doctors.
The AMA could find no identified cir-
cumstance in which the procedure was
the only safe and effective abortion
method.

The worst tragedy of partial-birth
abortions is that most are done for
strictly elective reasons. We must take
action to end this heinous act of kill-
ing the innocent unborn.

Ms. SLAUGHTER. Mr. Speaker, I
yield the balance of my time to the
gentleman from Maryland [Mr. HOYER].

The SPEAKER pro tempore (Mr. CAL-
VERT). The gentleman from Maryland
[Mr. HOYER], is recognized for 51⁄2 min-
utes.

Mr. HOYER. Mr. Speaker, I rise in
opposition to this rule. This rule pre-
cludes the one opportunity that Mem-
bers will have to vote against late-term
abortions, elective or otherwise.

Hear me now, Mr. Speaker. Voting
against this rule will be the only op-
portunity they have to vote against
late-term abortions.

Why do I say that? The American
press has done a disservice to the
American people in characterizing the
bill before us as a late-term abortion
bill. It is not. It does not mention late
term. It is not about late term. It is
about a procedure.

The gentleman from Oklahoma [Mr.
COBURN] was accurate on that matter. I
want to refer to some of the things
that the gentleman from Oklahoma
[Mr. COBURN] said, because the Repub-
licans rightfully point to a man who
has experience and, therefore, can
speak with more experience than the
rest of us.

First of all, he said that this bill that
is pending before us does not preclude a
single abortion, not one. It does not
preclude one abortion, if we vote and
pass this bill and the President signs
it. It does prohibit a procedure.

I further asked the gentleman from
Oklahoma how many of these abor-
tions, as a matter of fact, he said, that
were done through this procedure were
elective. He said approximately 80 per-

cent, that has been repeated a number
of times, were elective.

I say to my colleagues, if they vote
against the rule and allow the Hoyer
amendment to be offered, they will
have an opportunity to preclude every
one of those 80 percent abortions that,
as the gentleman from Oklahoma [Mr.
COBURN] said, most were done
postviability.

Let me make my statement abso-
lutely accurate. Every postviability
elective abortion, not just done with
this procedure but any procedure, will
be outlawed. I want my colleagues to
understand, voting against this rule
and voting for the Hoyer amendment,
which is the Daschle-Snowe, Demo-
cratic minority leader and Republican
Senator from Maine, the Daschle
amendment, is the only opportunity we
will have to vote against late-term
abortions and have the Federal law es-
sentially like 43 other States.

This is not an isolated judgment nor
an independent act or amendment.
This is an amendment that 43 legisla-
tures have essentially said ought to be
the law. What does it say? It says that
it permits a postviability abortion only
if the life of the woman is endangered,
to that extent it tracks the Hyde lan-
guage, or if carrying the fetus to term
would present the, and I quote, risk of
grievous injury to her physical health.
It therefore precludes any claim that
this is a Mack truck exception for men-
tal health.

b 1145

It specifically requires grievous phys-
ical risk. The amendment defines
grievous injury as meaning that the
continuation of the pregnancy would
directly result in, and again I quote
from the Hoyer-Daschle amendment, a
severely debilitating disease or impair-
ment, or prevents a physician from
providing necessary treatment for a
life-threatening condition; for example,
a fast spreading cancer, the treatment
of which, aggressive chemotherapy,
would be incompatible with carrying a
healthy fetus to term.

My colleagues, this imposes a $250,000
fine and possible revocation of license
on the doctor who violates this.

I want to make it very clear to ev-
erybody in this House I am opposed to
late term elective abortions. They
should not happen in America. If, on
the other hand, we have at risk the life
of the mother, that is a wrenching
judgment that the mother and her phy-
sician will have to make, and I will not
interpose my judgment in that critical
situation.

So I ask the Members of this House
to give us an opportunity to state
clearly the policy of the United States
of America that late-term abortions
are against public policy. The only way
we can do that is to vote against this
rule so that this amendment can be of-
fered to this bill.

Mrs. MYRICK. Mr. Speaker, I yield 30
seconds to the gentleman from Illinois
[Mr. HYDE].

Mr. HYDE. Mr. Speaker, I would ask
a question of the last speaker. How
does the gentleman’s definition in his
bill trump the Supreme Court, which
defined health in Doe versus Bolton as
a state of emotional well-being? How
does his mere statute trump the Su-
preme Court’s definition of health?

Mr. HOYER. Mr. Speaker, will the
gentleman yield?

Mr. HYDE. I yield to the gentleman
from Maryland.

Mr. HOYER. How does the Hyde stat-
ute, sir?

Mr. HYDE. Mr. Speaker, reclaiming
my time, I do not talk about the Su-
preme Court.

Mr. HOYER. If the gentleman will
continue to yield, nor do I.

Mr. HYDE. Does the gentleman not
have an answer to my question?

Mr. HOYER. I do.
Mr. HYDE. Well, let us hear it, I am

running out of time.
Mr. HOYER. It enunciates the policy

of 43 States, I tell my friend from Illi-
nois, and I think we should enunciate
it as a Federal Congress as being the
appropriate and right policy to pre-
clude late-term abortions.

Mr. HYDE. I welcome the gentleman
to the ranks of pro-lifers.

Mrs. MYRICK. Mr. Speaker, I yield 1
minute to the gentleman from Okla-
homa [Mr. COBURN].

Mr. COBURN. Mr. Speaker, I want to
talk about Mike and Nancy Johnson
from Muscogee, OK. I have delivered
five babies for them. One of their ba-
bies had a tremendous anencephalic
complicated cystic structure on its
brain. Now, this procedure that is sup-
posedly so important that it has to be
there for the life and health of a
woman could have been used on her.
But I want to tell my colleagues what
they chose to do. They chose to deliver
that baby. And in the delivery room, as
that baby was born, I placed it in the
hands of the father, and over the next
2 hours that baby was comforted in its
death.

I want to contrast that with the idea
of a child dying in its father’s arms,
with the idea of a physician ramming a
hole in the back of a skull and sucking
the brains out of a child. Tell me, my
colleagues, which way is the right way
to do it?

Mrs. MYRICK. Mr. Speaker, I yield
back the balance of my time, and I
move the previous question on the res-
olution.

The SPEAKER pro tempore (Mr. CAL-
VERT). The question is on ordering the
previous question.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Ms. SLAUGHTER. Mr. Speaker, I ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

Pursuant to clause 5 of rule XV, the
Chair announces that he will reduce to
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a minimum of 5 minutes the period of
time within which a vote by electronic
device, if ordered, will be taken on the
question of agreeing to the resolution.

The vote was taken by electronic de-
vice, and there were—yeas 280, nays
144, not voting 9, as follows:

[Roll No. 499]

YEAS—280

Aderholt
Archer
Armey
Bachus
Baesler
Baker
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Berry
Bilbray
Bilirakis
Bliley
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boswell
Brady
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Castle
Chabot
Chambliss
Chenoweth
Christensen
Clement
Coble
Coburn
Collins
Combest
Condit
Cook
Cooksey
Costello
Cox
Cramer
Crane
Crapo
Cubin
Cunningham
Danner
Davis (FL)
Davis (VA)
Deal
DeLay
Diaz-Balart
Dickey
Dingell
Doolittle
Doyle
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Etheridge
Everett
Ewing
Fawell
Flake
Foley
Forbes
Fowler
Fox
Franks (NJ)

Frelinghuysen
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hill
Hilleary
Hobson
Hoekstra
Holden
Hostettler
Houghton
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jefferson
Jenkins
John
Johnson (CT)
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kildee
Kim
King (NY)
Kingston
Kleczka
Klink
Klug
Knollenberg
Kucinich
LaFalce
LaHood
Lampson
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Linder
Lipinski
Livingston
LoBiondo
Lucas
Manton
Manzullo
Mascara
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McIntyre
McKeon
McNulty
Metcalf
Mica
Miller (FL)
Minge

Mollohan
Moran (KS)
Murtha
Myrick
Neumann
Ney
Northup
Norwood
Nussle
Oberstar
Ortiz
Oxley
Packard
Pappas
Parker
Pascrell
Paul
Paxon
Pease
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce (OH)
Quinn
Radanovich
Rahall
Ramstad
Redmond
Regula
Reyes
Riggs
Riley
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Royce
Ryun
Salmon
Sandlin
Sanford
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shadegg
Shaw
Shimkus
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Talent
Tanner
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry

Thune
Tiahrt
Traficant
Turner
Upton
Walsh
Wamp

Watkins
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
Weygand
White

Whitfield
Wicker
Wolf
Young (AK)
Young (FL)

NAYS—144

Abercrombie
Ackerman
Allen
Andrews
Baldacci
Barrett (WI)
Becerra
Bentsen
Berman
Bishop
Blagojevich
Blumenauer
Boucher
Boyd
Brown (CA)
Brown (FL)
Brown (OH)
Capps
Cardin
Carson
Clay
Clayton
Clyburn
Conyers
Coyne
Cummings
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Dellums
Deutsch
Dicks
Dixon
Doggett
Dooley
Edwards
Engel
Eshoo
Evans
Farr
Fattah
Fazio
Filner
Ford
Frank (MA)
Frost
Furse

Gejdenson
Gilman
Green
Greenwood
Gutierrez
Harman
Hastings (FL)
Hinchey
Hinojosa
Hooley
Horn
Hoyer
Jackson (IL)
Jackson-Lee

(TX)
Johnson (WI)
Johnson, E. B.
Kennedy (MA)
Kennedy (RI)
Kennelly
Kilpatrick
Kind (WI)
Kolbe
Lantos
Levin
Lewis (GA)
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)
Markey
Martinez
Matsui
McCarthy (MO)
McCarthy (NY)
McDermott
McGovern
McHale
McKinney
Meehan
Meek
Menendez
Millender-

McDonald
Miller (CA)
Mink
Moakley
Moran (VA)

Morella
Nadler
Neal
Obey
Olver
Owens
Pallone
Pastor
Pelosi
Price (NC)
Rangel
Rivers
Rodriguez
Rothman
Roybal-Allard
Rush
Sabo
Sanchez
Sanders
Sawyer
Schumer
Scott
Serrano
Shays
Sherman
Skaggs
Slaughter
Smith, Adam
Snyder
Stabenow
Stark
Stokes
Tauscher
Thompson
Thurman
Tierney
Torres
Towns
Velazquez
Vento
Waters
Watt (NC)
Waxman
Wexler
Wise
Woolsey
Wynn
Yates

NOT VOTING—9

Foglietta
Gephardt
Gonzalez

Hilliard
Lewis (KY)
Nethercutt

Payne
Schiff
Visclosky
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Messrs. KIND, SHAYS, SERRANO,

HORN, GILMAN, and NEAL of Massa-
chusetts changed their vote from
‘‘yea’’ to ‘‘nay.’’

Ms. KAPTUR and Mr. TURNER
changed their vote from ‘‘nay’’ to
‘‘yea.’’

So the previous question was ordered.
The result of the vote was announced

as above recorded.
The SPEAKER pro tempore (Mr. CAL-

VERT). The question is on the resolu-
tion.

The resolution was agreed to.
A motion to reconsider was laid on

the table.
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Mr. CANADY of Florida. Mr. Speak-

er, pursuant to House Resolution 262, I
call up the bill (H.R. 1122), to amend
title 18, United States Code, to ban par-
tial-birth abortions, with Senate
amendments thereto, and ask for its
immediate consideration in the House.

The Clerk read the title of the bill.
The text of the Senate amendments

is as follows:

Senate amendments:
Page 2, line 16, strike out all after ‘‘injury’’

down to and including ‘‘purpose’’ in line 17.
Page 3, after line 10 insert:
(3) As used in this section, the term

‘‘vaginally delivers a living fetus before kill-
ing the fetus’’ means deliberately and inten-
tionally delivers into the vagina a living
fetus, or a substantial portion thereof, for
the purpose of performing a procedure the
physician knows will kill the fetus, and kills
the fetus.

Page 3, after line 23, insert:
(d)(1) A defendant accused of an offense

under this section may seek a hearing before
the State Medical Board on whether the phy-
sician’s conduct was necessary to save the
life of the mother whose life was endangered
by a physical disorder, illness or injury.

(2) The findings on that issue are admissi-
ble on that issue at the trial of the defend-
ant. Upon a motion of the defendant, the
court shall delay the beginning of the trial
for not more than 30 days to permit such a
hearing to take place.

Page 3, line 24, strike out ‘‘(d)’’ and insert
‘‘(e)’’.

MOTION OFFERED BY MR. CANADY OF FLORIDA

Mr. CANADY of Florida. Mr. Speak-
er, I offer a motion.

The SPEAKER pro tempore. The
Clerk will designate the motion.

The text of the motion is as follows:
Mr. CANADY of Florida moves that the

House concur in each of the Senate amend-
ments to the bill H.R. 1122.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 262, the gen-
tleman from Florida [Mr. CANADY] and
the gentlewoman from New York [Mrs.
LOWEY], each will control 30 minutes.

The Chair recognizes the gentleman
from Florida [Mr. CANADY].

GENERAL LEAVE

Mr. CANADY of Florida. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks on the legislation under con-
sideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.
Mr. CANADY of Florida. Mr. Speak-

er, I yield myself such time as I may
consume.

Mr. Speaker, today I rise to urge the
House to vote for the motion to concur
in the Senate amendments to H.R. 1122,
the Partial-Birth Abortion Ban Act of
1997, a bill which bans an abortion pro-
cedure in which a living baby is par-
tially delivered before the abortionist
kills the baby and completes the deliv-
ery.

Under H.R. 1122, an abortionist who
violates the ban would be subjected to
fines or a maximum of 2 years impris-
onment or both. The bill also estab-
lishes a civil cause of action for dam-
ages against an abortionist who vio-
lates the ban.

Mr. Speaker, thousands of partial-
birth abortions are performed each
year, primarily in the fifth and sixth
months of pregnancy, on the healthy
babies of healthy mothers. The infants
subjected to partial-birth abortion are
not unborn. Their lives instead are
taken during a breech delivery.
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A breech delivery, a procedure which

obstetricians use in some cir-
cumstances to bring a healthy child
into the world, is perverted and made
into an instrument of death. The physi-
cian, traditionally trained to do every-
thing in his power to assist and protect
both mother and child during the birth
process, deliberately kills the child in
the birth canal.

H.R. 1122 would end this cruel prac-
tice which bears an undeniable resem-
blance to infanticide.

The Senate amendment to H.R. 1122
makes three acceptable changes to the
House-passed version of the bill. The
first amendment deletes superfluous
language in the life exception included
in the act. The bill still bans partial-
birth abortion unless it is necessary to
save the life of the mother.

The second amendment clarifies the
definition of partial-birth abortion.
H.R. 1122 defines ‘‘partial-birth abor-
tion’’ as ‘‘an abortion in which the per-
son performing the abortion partially
vaginally delivers a living fetus before
killing the fetus and completing the
delivery.’’ The Senate amendment fur-
ther clarifies that ‘‘partially vaginally
delivers a living fetus before killing
the fetus’’ means ‘‘deliberately and in-
tentionally delivers into the vagina a
living fetus, or substantial portion
thereof, for the purpose of performing a
procedure the physician knows will kill
the fetus, and kills the fetus.’’

The third Senate amendment allows
the physician who is prosecuted for
performing a partial-birth abortion to
present evidence in court from the
State medical licensing authority on
whether the partial-birth abortion was
necessary to save the life of the moth-
er.

The Senate voted to approve these
three clarifying amendments to H.R.
1122 and passed the Partial-Birth Abor-
tion Ban Act in May of this year.
Shortly thereafter, the American Medi-
cal Association House of Delegates
voted to support H.R. 1122 with the
Senate amendments because partial-
birth abortion, quote, ‘‘is not good
medicine.’’

As we have discussed in prior debates
in this House, the realities of partial-
birth abortion are truly horrible to
contemplate, they are truly horrible to
discuss. The partial-birth abortion pro-
cedure is performed from around 20
weeks to full term. It is well docu-
mented that a baby is highly sensitive
to pain stimuli during this period and
even earlier.

In his testimony before the Sub-
committee on the Constitution in 1995,
Prof. Robert White, director of the di-
vision of neurosurgery and brain re-
search laboratory at Case Western Re-
serve School of Medicine, stated, ‘‘The
fetus within this time frame of gesta-
tion, 20 weeks and beyond, is fully ca-
pable of experiencing pain.’’ After ana-
lyzing the partial-birth abortion proce-
dure, Dr. White concluded, ‘‘Without
question, all of this is a dreadfully
painful experience for any infant sub-
jected to such a surgical procedure.’’

Abortion advocates have claimed
that partial-birth abortion is rare and
only used in extreme circumstances.
That has been a focus of the debate
that has been waged against the ban on
partial-birth abortion. But this claim
is contradicted by the evidence.

Dr. Martin Haskell, an Ohio abor-
tionist, told the American Medical
News that the vast majority of the par-
tial-birth abortions he performs are
elective. He stated, and I quote, ‘‘And
I’ll be quite frank: Most of my abor-
tions are elective in that 20–24 week
range. In my particular case, probably
20 percent are for genetic reasons. And
the other 80 percent are purely elec-
tive.’’

Another abortionist, Dr. McMahon of
California, used the partial-birth abor-
tion method through the entire 40
weeks of pregnancy. He sent the Sub-
committee on the Constitution a graph
which showed the percentage of
‘‘flawed fetuses’’ that he aborted using
the partial-birth abortion method. The
graph shows that even at 26 weeks, half
the babies that Dr. McMahon aborted
were perfectly healthy, and many of
the babies he described as ‘‘flawed’’ had
conditions that were compatible with
long life, either with or without a dis-
ability. For example, Dr. McMahon
listed nine partial-birth abortions per-
formed because the baby had a cleft lip.

In September 1996, the Sunday
Record, a newspaper in Bergen, NJ, re-
ported that in New Jersey alone, at
least 1,500 partial-birth abortions are
performed each year, 3 times the sup-
posed national rate. Moreover, doctors
say only a minuscule amount are for
medical reasons.

The article quotes an abortionist in
New Jersey who describes his partial-
birth abortion patients as follows:
‘‘Most are Medicaid patients, and most
are for elective, not medical reasons:
people who didn’t realize, or didn’t
care, how far along they were. Most are
teenagers.’’

Ron Fitzsimmons, the executive di-
rector of the second largest trade asso-
ciation of abortion providers in the
country, admitted that he inten-
tionally lied through his teeth when he
told a Nightline camera that partial-
birth abortion is rare and performed
only in extreme medical cir-
cumstances.

The New York Times reported that
Mr. Fitzsimmons ‘‘says the procedure
is performed far more often than his
colleagues,’’ that is, other advocates in
the abortion rights community, ‘‘have
acknowledged, and on healthy women
bearing healthy fetuses.’’ ‘‘The abor-
tion rights folks know it,’’ he said.

Ron Fitzsimmons’ admission makes
clear that the pro-abortion lobby has
engaged in a concerted and ongoing ef-
fort to deceive the Congress and the
American people about partial-birth
abortion. They attempted to hide the
truth, they attempted to conceal the
facts about this procedure because they
knew that the American people would
be outraged by the facts.

When President Clinton vetoed H.R.
1833, the Partial-Birth Abortion Ban
Act of 1995, he claimed that women
needed partial-birth abortion for their
health and future fertility. That claim
has been proven to be completely false.

Former Surgeon General C. Everett
Koop has said, ‘‘In no way can I twist
my mind to see that the late-term
abortion as described, you know, par-
tial birth, and then destruction of the
unborn child before the head is born, is
a medical necessity for the mother. It
certainly can’t be a necessity for the
baby. So I am opposed to partial-birth
abortion.’’

In addition, a group of over 400 obste-
tricians and gynecologists and mater-
nal-fetal specialists have unequivocally
stated, and I quote, ‘‘Partial-birth
abortion is never medically indicated
to protect a woman’s health or her fer-
tility. In fact, the opposite is true: The
procedure can pose a significant and
immediate threat to both the pregnant
woman’s health and her fertility.’’

The American Medical Association
agrees with these doctors that partial-
birth abortion is not good medicine and
supports banning the procedure. I point
out the American Medical Association
is on record in strong support of abor-
tion rights, but even they recognize
that this procedure simply falls outside
the pale.

However, the President has remained
unmoved by these facts. He still
threatens to veto this bill. He has tried
to change the subject by supporting a
purported ban on abortion in the sev-
enth month of pregnancy and later. Of
course, unfortunately, the President’s
supposed ban includes a broad health
exception that would give the abortion-
ist unfettered discretion to decide
when an abortion would be performed.

The proposal would allow the abor-
tionist to perform postviability abor-
tions using any method, including par-
tial-birth abortion, if the abortionist
certified in his or her best medical
judgment that the continuation of the
pregnancy would threaten the mother’s
life or risk grievous injury to her phys-
ical health. Of course, the continuation
of any pregnancy does involve at least
some degree of risk, however small.

Dr. Warren Hern, a third-trimester
abortionist in Colorado, says of this
proposal, ‘‘I will certify that any preg-
nancy is a threat to a woman’s life and
could cause grievous injury to her
physical health.’’ Dr. Hern, using his
best medical judgment, believes that
any pregnancy threatens a mother’s
life and risks grievous injury to her
physical health. He has said it un-
equivocally.

Dr. Hern is one of the leading experts
on abortion in this country. He has
written a textbook on the subject. He
is a recognized authority. Now, if Dr.
Hern signed a paper that asserted this
belief, he would satisfy the certifi-
cation exception in the President’s pro-
posal.

Mr. Speaker, all of this demonstrates
beyond any doubt that the President’s
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proposal would not do anything to stop
any abortion. Furthermore, the Presi-
dent’s proposal, which covers only
postviability abortions, does not even
purport to affect the vast majority of
partial-birth abortions which take
place in the fifth and sixth months of
pregnancy, not in the third trimester.

To sum it all up, the President’s pro-
posal is a sham. Mr. Speaker, the
President knows that partial-birth
abortions are primarily performed be-
fore the seventh month of pregnancy,
in the fifth and sixth months, on thou-
sands of healthy babies of healthy
mothers. His purported ban would not
protect one of these babies. We will not
allow the President to change the sub-
ject from the disturbing facts of par-
tial-birth abortion, as he has at-
tempted to do. The President is sup-
porting an indefensible procedure that
should not be allowed in a civilized so-
ciety.

I would ask my colleagues to look at
partial-birth abortion. We have de-
scribed this procedure in this House be-
fore, but I ask my colleagues to con-
sider again what is involved when an
abortionist performs the procedure
known as partial-birth abortion.

In the first step of this horrible pro-
cedure, the abortionist, guided by
ultrasound, grabs the live baby’s leg
with forceps. In the next step, the
baby’s leg is pulled into the birth
canal. The abortionist then delivers
the baby’s entire body, except for the
head.
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Of course, if the head came out, none

of the rest of this could happen. If the
head came out and the abortionist took
any action against that child, that
would undoubtedly be considered mur-
der under our law. Then, after the baby
is delivered, except for the head, the
abortionist jabs scissors into the
baby’s skull. The scissors are then
opened to enlarge the hole.

I ask my colleagues to look at this
critical stage of this horrible proce-
dure. This is what is going on when a
partial-birth abortion is performed.
Then, in the final stage of partial-birth
abortion, the scissors are removed and
a suction catheter is inserted into the
hole which has been created by the
abortionist in the baby’s head, and the
baby’s brains are sucked out and the
delivery is completed.

I ask the Members, how could jam-
ming those scissors into the skull of
the baby, into the back of the baby’s
head, be possibly required for the
health of the mother? It simply makes
no sense. The claims made by the
President and other supporters of par-
tial-birth abortion about the mother’s
health belong with all the other false-
hoods that have been a part of the cam-
paign against this bill, and are ad-
vanced by people who are desperate to
escape from reality in their quest to
defend the indefensible. They cannot
defend this, therefore they are at-
tempting to create a cloud of confusion
and deceive the American people.

In this House we deal with many is-
sues. We have hundreds of votes here.
The issues come and go. Most of the
votes we will cast here will soon be for-
gotten. Even those that seem rather
important to us at the moment will
fade away. They will become a distant
memory. But I believe that today’s
vote on partial-birth abortion will be
remembered. The Members of this
House will not be able to escape re-
sponsibility for the votes they cast on
this important issue. History will also
remember the President, whose veto
had to be overridden in order to protect
helpless infants from this gruesome
procedure.

I appeal to my colleagues, put aside
all the myths that have been generated
in this debate in opposition to this bill,
put aside all the distortions, put aside
all the misinformation that has been
disseminated. Look at the facts, con-
sider the truth, and face up to the re-
ality of partial-birth abortion. This is
it. This procedure cannot be defended.

I would ask that my colleagues sup-
port the Senate amendments to the
Partial-Birth Abortion Ban Act, and
help bring this cruel, this brutal prac-
tice to an end in America.

Mr. Speaker, I reserve the balance of
my time.

Mrs. LOWEY. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in strong opposi-
tion to the bill. This is the fifth time
that the House will vote on this issue.
Unfortunately, it will not be the last.
As my colleagues know very well, the
President will veto this legislation be-
cause it does not contain an exception
to ensure the health of American
women, so we will be back here again
next year.

We have repeatedly tried to offer an
amendment to protect the health of
the mother to this bill on the floor of
this House, and the Republican leader-
ship has consistently blocked us. We
offered to sit down and work with the
Republican leadership to craft a health
exception that we could all accept. The
Republican leadership refused. The
President will sign this legislation if it
contains an exception that would pro-
tect the health of the mother, but the
Republican leadership will not even
give us a chance to put one in this leg-
islation.

The Republican leadership does not
want to ban this procedure. Unfortu-
nately, it wants a political issue. Re-
publicans would rather debate this
again and again and again, rather than
send the President a bill that he can
sign into law.

Mr. Speaker, do not take my word for
it. Let us listen to the words of Ralph
Reed. On May 21 he told the New York
Times that this was, and I quote, ‘‘A
winning, gold-plated issue going into
the 1996 election.’’ No pious words
about the defenseless unborn, no hand-
wringing over moral decay, just a win-
ning gold-plated issue. This, Mr.
Speaker, sadly, is pure politics, plain
and simple.

Mr. Speaker, we will hear a great
deal today about the AMA and its en-
dorsement of this bill. We will hear
that changes made to the bill in the
Senate have improved it. Nonsense.
The Senate amendments are window
dressing that provide cover to doctors
while leaving women, frankly, out in
the cold. The AMA struck a very cyni-
cal bargain with the Republican leader-
ship to endorse this bill.

Thankfully, Mr. Speaker, the AMA is
not the final word on this issue. The
American College of Obstetricians and
Gynecologists, ACOG, the health pro-
fessionals who actually deliver babies
and care for women, oppose this legis-
lation. The American College of Obste-
tricians and Gynecologists oppose this
legislation. Let us not forget, Mr.
Speaker, that the AMA represents the
doctors, not the women.

So while the changes made to this
bill in the Senate may make it margin-
ally more difficult to throw doctors in
jail when they are making these very
difficult decisions, they will do noth-
ing, absolutely nothing, to save the
lives or preserve the health of women.

So we are left with the same bill that
we have voted on four times before, the
same bill that puts the lives and health
of women at risk, the same bill that
violates the Constitution of the United
States of America and tramples on the
rights of American women. Women
from around the Nation testified before
Congress that this procedure protected
their lives and their health, women
like Tammy Watts, Claudia Addes,
Maureen Britel, women who would
have been harmed by this bill.

These women, Mr. Speaker, des-
perately wanted to have children. They
had purchased baby clothes. They had
picked out names. They did not abort
because of a headache. What an insult,
Mr. Speaker. They did not choose to
abort because their prom dress did not
fit. They chose to become mothers, and
only terminated their pregnancies be-
cause of tragic circumstances.

Mr. Speaker, who in this body will
stand in judgment of them? Which of
the Members will stand in the operat-
ing room and limit their options? Who,
at the agonizing moment, will decide?
That is the question? Who is going to
make this decision, the Congress of the
United States, or the women and fami-
lies of America?

The courts have been very clear on
this question, and have consistently
found bills of this type to be unconsti-
tutional. Lawsuits have been filed in 10
States challenging State statutes simi-
lar to the bill before us. In 10 States
courts have ruled that the laws were
unconstitutional, struck them down,
limited their scope, or enjoined them.

Mr. Speaker, when the House debated
this issue in March, the distinguished
gentleman from Florida [Mr. CANADY]
assured us that this bill was constitu-
tional and consistent with Roe. Since
then this ban has been struck down,
changed, or enjoined on constitutional
grounds in 10 States, 10 States. States
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have moved ahead, passed these bans,
and they have been struck down again
and again. The courts have clearly spo-
ken. This bill violates a woman’s con-
stitutionally protected right to choose.

Unfortunately, we know that the
antichoice majority will not let a little
thing like the Constitution of the Unit-
ed States of America stand in the way
of their abortion ban. Mr. Speaker, the
anti-choice Republican leadership has
been waging war on the reproductive
rights of American women since taking
over this House in 1994.

In the last Congress alone, the lead-
ership voted to limit abortion rights
more than 50 separate times, a new
record. It is clear that this leadership
wants to ban every abortion, that is
the ultimate goal, procedure by proce-
dure, trimester by trimester. They
want to rollback Roe versus Wade and
push American women back into the
back alley.

Mr. Speaker, we have a different vi-
sion. We will continue to fight to en-
sure that women are able to obtain
safe, legal abortions, and we will work
as hard as we can to reduce the number
of abortions by providing women with
greater access to family planning and
contraceptives. We will work to em-
power women to make responsible
choices about their own bodies.

Unfortunately, Mr. Speaker, the Re-
publicans have chosen to make our
bodies their battleground, and they
will not succeed.

Mr. Speaker, I am pleased to yield 31⁄2
minutes to my colleague, the gen-
tleman from Virginia [Mr. SCOTT], the
distinguished ranking member of the
Subcommittee on the Constitution.

Mr. SCOTT. Mr. Speaker, I think it is
important that we focus on what this
bill does. It prohibits one procedure.
Nothing in the bill affects the decision
to have any abortion. If this bill
passes, women who decide to have a
legal abortion will still be able to get
that abortion. Some will just have to
be subjected to other procedures that
their doctors conclude will be more
likely to kill, maim, or sterilize them.

We have heard, and I assume we will
hear more, graphic descriptions of this
procedure, but the fact is that other al-
ternatives which will be used have not
been described graphically today, and
probably will not be. So the point of
this bill is not to reduce the number of
abortions. In fact, the point of today’s
vote will not even be to enact a bill, be-
cause this version is clearly unconsti-
tutional, so much so that similar laws
in the States have been thrown out at
least nine times this year alone.

Mr. Speaker, though abortion has al-
ways been a controversial issue, the
fact is that since 1973 the Supreme
Court decision Roe versus Wade de-
creed that abortion will be legal in this
country. Roe, which is still the law of
the land, held that a woman’s right to
have an abortion before fetal viability
is a fundamental right.

The State may, however, prohibit
post-viability abortions, but only if

there is no substantial threat to the
life or health of the mother. In Planned
Parenthood versus Casey, 1992, the
court reaffirmed this holding. Mr.
Speaker, other Supreme Court deci-
sions have added to this concept by
prohibiting regulations that jeopardize
a woman’s health by chilling the physi-
cian’s exercise of discretion in deter-
mining which abortion method may be
used.

So interference with a physician’s ex-
ercise of discretion jeopardizes the
woman’s health, and is therefore as
dangerous as it is unconstitutional. Al-
though the health of the mother must
remain a primary interest in order to
pass constitutional muster, today’s bill
includes no provision which allows an
exception from the ban in those cases
where the other methods pose serious
health risks to the mother. The Par-
tial-Birth Abortion Ban Act will not
prevent a single abortion. It simply
prevents one procedure which, in cer-
tain circumstances, is the safest proce-
dure available.

Mr. Speaker, many of us support a
total prohibition on post-viability
abortions as long as it is consistent
with Roe versus Wade, by protecting
the health of the mother. But this bill
only prohibits one procedure, not the
decision to undergo the abortion.
Therefore, if this bill passes, the only
effect, as I have said, will be that some
people will have to undergo a more
dangerous procedure which will in-
crease their chances of them being
killed, maimed, or sterilized.
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I hope that my colleagues will work
to prevent this result.

This debate should not be about poli-
tics, it should be about the woman who
may need this procedure to protect her
health and reproductive ability but
may not have access to it because Con-
gress decided that it should play doctor
and politics. Let us put women’s health
first and defeat the bill.

Mr. CANADY of Florida. Mr. Speak-
er, I yield 2 minutes to the gentleman
from Indiana [Mr. ROEMER].

Mr. ROEMER. Mr. Speaker, I rise in
strong support of this partial-birth
abortion ban.

Mr. Speaker, this has little to do
with Roe versus Wade, little to do with
politics, little to do with the majority
versus the minority, and everything to
do with banning a procedure that is, in
effect, legalized infanticide. Let there
be no doubt about what we are trying
to do in this Chamber today.

Mr. Speaker, 295 of my colleagues,
Democrats and Republicans, and men
and women, some pro-choice and pro-
life, have come together not to get into
the rhetoric and the hyperbole but to
try to do something to cut down on the
number of abortions that take place in
this country.

Mr. Speaker, the AMA has now en-
dorsed this bill that I strongly support.
Former Surgeon General C. Everett
Koop, who has taken on big tobacco

and fought for little children, has said
this about partial-birth abortion: ‘‘Par-
tial-birth abortion is never medically
necessary to protect a mother’s health
or her future fertility. On the contrary,
this procedure can pose a significant
threat to both.’’

Mr. Speaker, I think that states pret-
ty much the case, and 64 Republicans
and Democrats out of 100 in the Senate
have agreed. We need to talk, Mr.
Speaker, about ways to eliminate the
large number of abortions in this coun-
try, to reduce the number of abortions
in this country. We need to do it by
passing this bill. We need to do it by
talking about funding birth control
methods.

Mr. Speaker, we have heard that we
have voted already four times on this
act. We should vote 40 times or 400
times to pass what is morally, ethi-
cally, and, I think, soundly politically
the right thing to do. Let us pass this
bill today and put it on the President’s
desk.

Mrs. LOWEY. Mr. Speaker, I yield 2
minutes to the gentlewoman from Col-
orado [Ms. DEGETTE].

Ms. DEGETTE. Mr. Speaker, last
spring a woman came to my office with
her infant son whom she loved, and you
could tell the love was obvious. Trag-
ically for this woman, this was not the
first pregnancy she had had. She had
lost a previous baby months along in
the cycle through no fault of her own,
and she had used this procedure after
consulting with her husband, her fam-
ily, and her doctor.

Mr. Speaker, not very many women
are forced to use this procedure. In
1992, the most recent year for which we
have statistics, only 0.4 percent of all
abortions take place after 26 weeks
when this procedure becomes nec-
essary. Like the women in my office,
like the women that my colleagues
have talked about today, every single
one of these women who are facing
these late-term procedures are facing
threats to their life or threats to their
health or they are carrying a fetus
with severe abnormalities that will not
survive. That is why the American Col-
lege of Obstetricians and Gynecologists
opposes this legislation even now, and
that is why this piece of legislation is
unconstitutional and should not be
passed.

Mr. Speaker, the terms are so vague
that like the 10 States that have
struck down the State legislation, this
legislation will not be held constitu-
tional and should not be passed.

Mr. Speaker, I have a question as a
new Member of Congress. Why are we
voting on this piece of legislation
again and again and again and again
and again? It is all we have talked
about in my first 10 months of Con-
gress.

Mr. Speaker, the reason is clear. In
the 1998 elections, the Republicans
think they can saddle people with this.
The women of America are not going to
accept it. The women of America need
to make this decision in consultation
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with their families and their doctors.
Let us move beyond this to rational
family planning so we can avoid un-
wanted pregnancies.

Mr. CANADY of Florida. Mr. Speak-
er, I yield 2 minutes to the gentleman
from Florida [Mr. WELDON].

Mr. WELDON of Florida. Mr. Speak-
er, I rise in strong support of H.R. 1122,
the partial-birth abortion ban. I have
spoken out repeatedly in support of
this ban, and I will continue to do so
however long it takes to get the nec-
essary two-thirds majority in both the
House and the Senate so that we can
override the President’s veto.

It was in 1993 when I was still prac-
ticing medicine when I first read about
this procedure. It was published in the
American Medical News. I had seen all
of my patients for the day, I was sit-
ting down at my desk, and, frankly, I
was shocked and amazed that in a
country that is supposed to be founded
on the principle that we are endowed
by our Creator with the right to life,
that a procedure this barbaric would be
legal and, furthermore, that some peo-
ple who purport to be legal scholars
would argue that it is somehow pro-
tected in our Constitution. It is no-
where mentioned anywhere in our Con-
stitution.

I want to address two very important
issues; No. 1, these so-called tragic cir-
cumstances. In that original article
that appeared in the AMA News, the
originators of this procedure admitted
that 85 percent of the time it was on
perfectly healthy fetuses and in the
other 15 percent, the majority of them
were cleft lip and cleft palate.

How many millions of Americans in
this country who have a loved one with
cleft lip or cleft palate would like to
know that this kind of barbaric proce-
dure could be done on a baby for a de-
formity as simple as that? It is abso-
lutely tragic to me to think that some-
body would make that kind of an argu-
ment.

Mr. Speaker, I am not finished. I also
want to discuss this other so-called
health exception. They had a health ex-
ception in California prior to Roe ver-
sus Wade, and they did thousands and
thousands of abortions every year be-
cause we all know, I am a doctor, any
doctor can say it is needed for health.
That is a loophole you can drive a
truck through.

This procedure is barbaric. I encour-
age all of my colleagues to vote in sup-
port of the bill.

Mrs. LOWEY. Mr. Speaker, I yield 10
seconds to the distinguished gentleman
from Michigan [Mr. CONYERS].

Mr. CONYERS. Mr. Speaker, I would
say to the doctor, he is also a Congress-
man and there is a constitutional basis
for this measure that we have. Look at
the fifth amendment, then read the
U.S. Supreme Court decision.

Mrs. LOWEY. Mr. Speaker, I yield 2
minutes to the gentlewoman from
Texas [Ms. JACKSON-LEE], a member of
the committee.

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, there are physicians and peo-
ple of many walks of life in this House,
but though we come with different ex-
periences, we do not stand for the thou-
sands upon thousands of physicians
across the Nation who deal with pa-
tients, in this instance women, women
who are expecting and looking forward
to the blessed day. As we debate this
issue, none of us can stand in their
shoes.

I am saddened that we now come for
the fourth time to deny the oppor-
tunity for a mother who wants to bear
children again to be protected and to
have her health protected in a private
and personal and religious and family
decision.

Take the story of Eileen Sullivan,
someone who brought tears to my eyes
as she testified before the House Com-
mittee on the Judiciary. I ask you to
stand in her shoes. Eileen Sullivan
from Los Angeles, a Catholic with 10
brothers and sisters, Eileen had long
awaited her first child. She and her
husband were devastated at 26 weeks of
pregnancy that testing revealed over-
whelming fetal abnormalities in their
son, including an improperly formed
brain, a malformed heart, no lungs, and
nonfunctioning liver.

Mr. Speaker, did she rush to have an
abortion? No, she did not. She took
test after test after test. And I imag-
ine, as a devout Catholic, she prayed
and prayed and prayed, and yet the
prognosis was: ‘‘Eileen, if you and your
husband want a healthy child, we must
terminate this pregnancy.’’ In the law
of the land, she had the right to
choose. She did not voluntarily do so.

So Eileen had a procedure, a medical
procedure for which, under this bill,
the physician would be held liable and
accountable, upon which the family de-
cision, the prayer that was made that
helped them to decide this.

Mr. Speaker, I simply say this is a
bad piece of legislation. It is difficult
to decide, but I would ask that my col-
leagues vote on behalf of Eileen. Vote
against this legislation and give life.

Mr. Speaker, I rise today in opposition to
H.R. 1122. The issue raised by this legislation
is a very difficult and emotional issue for all of
us here in this body. It is one that I, and I am
sure many of my colleagues, have given a
great deal of consideration. There is no ques-
tion, however, but that I must oppose this leg-
islation.

H.R. 1122 raises many concerns, but two in
particular are worthy of discussion. First, as
currently written this legislation is unconstitu-
tional. Second, the legislation makes no provi-
sion for the protection of a mother’s health.

Last May, the Senate passed H.R. 1122,
the Late-Term Abortion Ban Act only making
three minor amendments to the House-passed
version. We are asked today to agree to these
amendments. The Senate amendments are
purely cosmetic, however, and do nothing to
answer my concerns. While these amend-
ments provide the physician additional protec-
tions, they do nothing to extend protection to
the health and well-bring of American women
and their families. As currently written, H.R.

1122 provides no exception to protect a wom-
an’s health and makes no distinction between
abortions before and after fetal viability.

As a Member of Congress, I have, sworn to
uphold the U.S. Constitution. H.R. 1122 is un-
constitutional and we, in Congress, should not
attempt to undercut the law of the land as set
forth by the U.S. Supreme Court in Roe ver-
sus Wade.

In Roe versus Wade, the Supreme Court
held that women had a privacy interest in
electing to have an abortion. This right is
qualified, however, and so most be balanced
against the State’s interest in protecting pre-
natal life. The Court determined that post-via-
bility the State has a compelling interest in
protecting prenatal life and may ban abortion,
except when necessary to preserve the wom-
an’s life or health. In line with this decision, 41
States have already passed bans on late term
abortions, except where the life or health of
the mother is involved.

In Planned Parenthood versus Casey, the
Court held that the States may not limit a
woman’s right to an abortion prior to viability
when it places an undue burden on that right.
An undue burden is one that has ‘‘the purpose
or effect of placing a substantial obstacle in
the path of a woman seeking an abortion of a
nonviable fetus.’’

H.R. 1122 in its current form interferes with
a woman’s access to the abortion procedure
that her doctor has determined to be safest for
her, and so unduly burdens her right to
choose. It is therefore inconsistent with the
principles outlined in Roe and Casey, which
have been reaffirmed by every subsequent
Supreme Court on this issue, and so is uncon-
stitutional.

Partial birth abortions are performed be-
cause a physician, with the benefit of his ex-
pertise and experience, determines that, given
a woman’s particular circumstances, this pro-
cedure is the safest available to her; that this
is the procedure most likely to preserve her
health and her future fertility. Only a doctor
can make this determination. We, in Con-
gress, should not interfere with the close rela-
tionship that exists between a doctor and his
or her patient.

It is a tragic fact that sometimes a mother’s
health is threatened by the abnormalities of
the fetus that she is carrying. She is faced
with a terrible decision whether to carry a
fetus suffering from fatal anomalies to term
and in so doing jeopardize her own health and
future fertility or whether to abort the fetus and
preserve her chances of bringing a later
healthy life into the world.

When a woman is faced with this type of
painful circumstance, it is one that she should
face free from Government interference. This
is too intimate, too personal, and too fragile a
decision to be a choice made by the Govern-
ment. We should protect the sanctity of the
woman’s right to privacy and of the home by
letting this choice remain in her hands. Fami-
lies and their physicians, not politicians,
should make these difficult decisions. It is a
decision that should be between a woman, her
spiritual leader and her god.

Proponents of the partial birth abortion ban
maintain that this procedure is never the only
option to save the life or preserve the health
of a woman. ACOG, The American College of
Obstetricians and Gynecologists stated that
while this procedure may not be the only op-
tion to save a woman’s life and health, it may
be the best option.
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I am reminded of the story of King Solomon.

In that story Solomon is faced with deciding
between two women who claim that a certain
child is their own. The power and authority to
determine to whom the child belongs rests
with King Solomon, but he gave the mothers
the power to choose the child’s fate and from
this decision the life of the child was saved.

Many of my colleagues have worked hard to
amend the ban so that it would provide an ex-
ception to protect the mother when the con-
tinuation of the pregnancy would put her phys-
ical health at risk. This was rejected. Without
such a provision, I am unable to support this
ban. For these reasons I urge my colleagues
to join me in opposing H.R. 1122.

Mr. CANADY of Florida. Mr. Speak-
er, I yield 21⁄2 minutes to the gentleman
from Oklahoma [Mr. COBURN].

Mr. COBURN. Mr. Speaker, ‘‘We the
People of the United States, in Order
to form a more perfect Union, establish
Justice, insure domestic Tranquility,
provide for the common defence, pro-
mote the general Welfare, and secure
the Blessings of Liberty to ourselves
and our Posterity, do ordain and estab-
lish this Constitution for the United
States of America.’’

Mr. Speaker, we have heard a whole
lot about the American College of Sur-
geons and the American College of Ob-
stetricians and Gynecologists. That is
the same organization that refused to
suggest that women who are pregnant
get an HIV test, knowing that in fact it
could prevent HIV infection from the
baby, the same organization that ruled
we should do that after this Congress
stood up and morally said they should
do it. So, they do not lead on what is
right and wrong. They follow. They
have already proven that they follow.

We have a choice. The child just de-
scribed by the gentlewoman from
Texas [Ms. JACKSON-LEE], there was a
choice there. There was a choice that
the doctor could end a life early
through a very gruesome and horrible
procedure, or there was a choice that a
baby could have been delivered and
died in its mother’s and father’s arms.
We do have choices. There is no ques-
tion about it.

Mr. Speaker, who is looking out for
the infant girls that consume 85 per-
cent of the elective abortions used on
this procedure?

The thing that saddens me most
about this debate, and I am tired of the
debate as well, is we will not be truth-
ful about what we are talking about.
The truth is that this is never needed.
The truth is that we have a lot of peo-
ple who believe, and are respected in
their belief, that women ought to be
able to abort any baby any time for
any reason.

The unfortunate thing is that there
is not the integrity in this House, or
the honesty, to stand up and say that
is what I believe. So, therefore, we use
disinformation, deceit, and untruth to
cover what the real facts of the issues
are.

So, Mr. Speaker, when, in fact, Mem-
bers decide on whether or not we ought
to be involved in banning a procedure

that the vast majority of physicians in
this country know is not needed to ac-
complish the purpose, they should ask
themselves whether we are leaders or
we are followers.

I do stand in the shoes every weekend
and defend women and their rights and
care for them and their problem preg-
nancies. I do know what I am talking
about. It is a moral, ethical issue. It
has nothing to do with the practice of
medicine.

Mrs. LOWEY. Mr. Speaker, I yield 21⁄4
minutes to the gentleman from Massa-
chusetts [Mr. FRANK], a distinguished
member of the committee.

Mr. FRANK of Massachusetts. Mr.
Speaker, the gentleman from Indiana
[Mr. ROEMER] said he is for this bill be-
cause he wants to reduce the number of
abortions. This bill, of course, does not
by any means reduce the number of
abortions. It does say doctors cannot
do one procedure versus another. This
deals with one procedure. It does not
purport even to ban abortion under any
circumstances but simply says, do not
use this procedure.

Now, when we ban one procedure and
allow the others, we make this one
mistake. On this bill, the majority has
consistently refused to accept an
amendment which says this procedure
can be used if the doctor believes it is
necessary to avoid grievous physical
harm to the mother.

So I ask my colleagues to under-
stand, this is a bill which says that
even if there will be grievous physical
harm in the opinion of the doctor, he
has to use a different procedure.

Mr. Speaker, I am told the chairman
of the committee, who is here, has said:
Well, but we cannot just restrict it.
Once we say ‘‘health,’’ the Court will
automatically say ‘‘mental health.’’
That is simply, wholly untrue.

Mr. Speaker, when the Court inter-
preted health to mean mental health,
they were not talking about a statute
which specifically modified health with
the word ‘‘physical.’’ The Court has
held that there is a general constitu-
tional right of the health of the mother
to be taken into account, and they
have defined that as mental or phys-
ical.

b 1300

If that governs, the whole bill is out.
Understand, if that interpretation gov-
erns, then all health, all abortions are
out. We are apparently believing here,
the majority, that we cannot ban this
particular procedure and make an ex-
ception. What we are saying is, OK, we
will make an exception to the excep-
tion and if grievous physical harm will
come, then it will be allowed. No, there
is no argument that the court would
not recognize that. The court has de-
fined health when it was unmodified.
There is not a single decision that sug-
gests that the court will look at the
words ‘‘grievous physical health con-
sequences’’ and interpret those away.
So either we must believe that the
court will impose health, including

mental health, across the board, or we
must recognize the validity of this.

Without the amendments we have of-
fered, by refusing to let us offer an
amendment, the majority says not sim-
ply that we will ban the procedure but
we will ban it even to avoid, if it is nec-
essary, to avoid grievous physical
health consequences. That is what this
is about, whether or not grievous phys-
ical health consequences should be al-
lowed into the bill.

Mr. CANADY of Florida. Mr. Speak-
er, I yield 11⁄2 minutes to the gentleman
from New Jersey [Mr. SMITH].

(Mr. SMITH of New Jersey asked and
was given permission to revise and ex-
tend his remarks.)

Mr. SMITH of New Jersey. Mr.
Speaker, make no mistake about it,
abortion is violence against children.
The partial-birth method is an extraor-
dinarily heinous manifestation of this
violence. Today those who kill babies
by jamming scissors in a baby’s skull
followed by insertion of a hose to suck
out their brains have an unfettered li-
cense to kill.

Nurse Brenda Pratt Schaffer, who
worked with the infamous Dr. Haskell,
described the end of the life of one 6-
month-old in this way, and I quote:

‘‘The baby’s body was moving. His
little fingers were clasping together.
He was kicking his feet. All the while
his little head was still stuck inside.
Dr. Haskell took a pair of scissors and
inserted them into the back of the
baby’s head. Then he stuck the high-
powered suction tube into the hole and
sucked the baby’s brains out. I almost
threw up,’’ she said, ‘‘as I watched him
do these things.’’

To mitigate this cruelty, Mr. Speak-
er, this cruelty to children, some
States, about 15, have already enacted
partial-birth bans into law but litiga-
tion has mostly precluded enforcement.
Other States are considering such a
ban. And in Florida, Missouri, and my
own State of New Jersey, where at
least 1,500 of these partial-birth abor-
tions are done each year in northern
New Jersey alone, the bills were sadly
vetoed by our Governors.

Mr. Speaker, the United States needs
a national law to ban this violence
against kids. Today we can do that.
Today we can revoke the license to kill
babies in this fashion and protect at
least some kids from this kiddie holo-
caust called abortion on demand. If the
President vetoes the bill, he and he
alone empowers abortionists to murder
kids in this hideous way.

Let’s not forget, Mr. Speaker, the leadership
of the pro-abortion movement has been savvy
in masking the violence and cruelty to baby
girls and boys killed by abortion in general and
this method in particular. But they have been
exposed once again and by one of their own.

Members please recall that Ron Fitz-
simmons, the ex-director of the National Coali-
tion of Abortion Providers, has publicly con-
fessed that he ‘‘lied through (his) teeth’’ when
he told a TV interviewer, according to the New
York Times, that partial-birth abortion was
‘‘used rarely and only on women whose lives
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were in danger or whose fetuses were dam-
aged.’’

According to the AMA News and the New
York Times, Mr. Fitzsimmons now says that
his party line defense of this method of abor-
tion was a deliberate lie—and that in the vast
majority of cases, the procedure is performed
on a healthy mother with a healthy fetus that
is 20 weeks or more along.

Most in the media believed and amplified as
true the falsehoods and lies put out by
Planned Parenthood Federation of America,
the Alan Guttmacher Institute, the ACLU,
NARAL, the National Family Planning and Re-
productive Health Association, NOW, the Na-
tional Republican Coalition for Choice, People
for the American Way, Population Action Inter-
national, Zero Population Growth [ZPG], to
name a few signers of an October 25, 1995
letter to Members of Congress which stated:

This surgical procedure is used only in rare
cases, fewer than 500 per year. It is most
often performed in the case of wanted preg-
nancies gone tragically wrong, when a fam-
ily learns late in pregnancy of severe fetal
anomalies or a medical condition that
threatens the pregnant woman’s life or
health.

These groups lied to us. And it’s not the first
time these groups have lied to us. Dr. Bernard
Nathanson, a former abortionist and a founder
of NARAL has said lying and junk science are
commonplace in the pro-abortion movement. It
is the way they sell abortion to a gullible pub-
lic. Dr. Nathanson said that in the early days,
they absolutely lied about the number of illegal
abortions; today, he says they lie about the
link of abortion and breast cancer—there is a
link; and they lie about the safety of abortion.
And of course, the big lie on partial-birth abor-
tion has been exposed. The procedure is not
rare—it is common—and it is used with dev-
astating consequences on perfectly healthy
mothers and babies.

In the debate on partial-birth abortion last
year, remember the big lie about how anes-
thesia kills the baby? That falsehood was ex-
posed by the president of the American Soci-
ety of Anesthesiologists, Dr. Norig Ellison, who
explained before the Senate Judiciary Com-
mittee:

I believe this . . . to be entirely inac-
curate. I am deeply concerned, moreover,
that the widespread publicity given to Dr.
McMahon’s testimony may cause pregnant
women to delay necessary and perhaps life-
saving medical procedures, totally unrelated
to the birthing process, due to misinforma-
tion regarding the effect of anesthetics on
the fetus. . . .

Mrs. LOWEY. Mr. Speaker, I yield 15
seconds to the gentleman from Michi-
gan [Mr. CONYERS].

Mr. CONYERS. Mr. Speaker, of those
15 States that have passed the law the
gentleman advocates, 9 have been
found to be unconstitutional.

Mrs. LOWEY. Mr. Speaker, I yield 2
minutes to the gentlewoman from Or-
egon [Ms. FURSE].

Ms. FURSE. Mr. Speaker, we can
learn from our elders. Our first citi-
zens, native Americans, have a phrase
that I think bears repeating in this
place: Do not judge a person until you
have walked a mile in their moccasins.

So I say to the Members who are
pushing this ban, they are probably
very sincere but most of them do not

know what they are talking about.
They do not know the agony of a late
failed pregnancy. They do not know in
what circumstances a physician may
have to counsel a family in order to
protect the health of a particular
woman. They do not know about the
choices families must make when they
have to choose between a woman’s
health and a badly damaged fetus.

So, my colleagues, I say it is time we
step into the shoes of those women, of
those families, of those doctors. It is
time politicians stop making decisions
that are best made by families, by
women, by physicians. It is time to get
the Government off the backs of our
citizens. It is time to listen to the
38,000 Members of the American Col-
lege of Obstetrics and Gynecology, be-
cause they do know and they are op-
posed to this ban. I would urge my col-
leagues to join those doctors and op-
pose this ban.

Mrs. LOWEY. Mr. Speaker, may I in-
quire of the Chair the time remaining?

The SPEAKER pro tempore. The gen-
tlewoman from New York [Mrs. LOWEY]
has 10 minutes remaining, and the gen-
tleman from Florida [Mr. CANADY] has
7 minutes remaining.

Mrs. LOWEY. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, we continue to oppose
this bill for two very simple reasons. It
endangers the life and health of Amer-
ican women. It is blatantly unconstitu-
tional. The antichoice majority has
trumpeted the AMA’s support for this
bill, but the changes made to this bill
to win the AMA’s support do nothing,
nothing to protect the lives and health
of American women.

Again, I want to remind my col-
leagues, whether one believes that the
Constitution should say more or should
say less, the point is that 10 courts
have struck down, even, or changed
abortion bans like the one before us be-
cause they violate Roe versus Wade.
Ten courts have spoken. Why will not
Congress listen? This bill tramples on
Roe versus Wade and is a direct assault
on the constitutionally protected right
to choose.

Mr. Speaker, let me be very clear. As
a mother, as a new grandmother, I re-
spect and celebrate life with every
ounce of my soul, with every ounce of
my being. I find it very offensive when
year after year my colleagues and I
will go to the leadership, will go to the
Committee on Rules and say, let us
craft a bill that the President will sign.
Let us craft a bill that will focus on
postviability abortions, will disallow
postviability abortions except as they
protect the health and the life of the
mother.

But unfortunately, the majority
again, time and again, will not work
with us to help craft this bill. So year
after year this procedure, which they
say they abhor, continues when we
want to make sure that postviability
we are eliminating a procedure except
to save the life and health of the moth-
er, which is consistent with Roe versus
Wade.

I would ask my colleagues again,
work with us. Let us craft the language
that the President can sign, and we can
get this enacted into law, that we feel
is reasonable and that will protect a
woman’s life and health.

Mr. CONYERS. Mr. Speaker, will the
gentlewoman yield?

Mrs. LOWEY. I yield to the gen-
tleman from Michigan.

Mr. CONYERS. Mr. Speaker, I want-
ed to thank the gentlewoman for her
leadership, not just today but year
after year, on this subject matter. I am
hoping somebody raises the fact that
the AMA has switched its position, be-
cause I have got the letter they sent
NEWT GINGRICH on the same day they
switched their position, detailing what
they wanted for the switch.

That AMA, that is the American
Medical Association. And what did
they want? Well, they wanted some
compromises. They detailed a plan to
stall or minimize any cuts that might
come from the physicians’ incomes.
Let us not wax lyrical about the AMA
is now on the side of the conservatives
in this country. They just sold out,
very elementary, dear Watson, it hap-
pens in the Congress and in the body
politic with great frequency.

Once again, we all know that the
issue is about the health of the mother.
The opponents keep trying to hope
they can override our resistance. The
Supreme Court still states what the
law of the land is, and for all the doc-
tors on the Republican side that do not
know the fifth amendment is severely
connected to this subject matter, be-
lieve me, it is.

Mrs. LOWEY. Mr. Speaker, I thank
the distinguished ranking minority
leader.

Mr. CANADY of Florida. Mr. Speak-
er, will the gentlewoman yield?

Mrs. LOWEY. I yield to the gen-
tleman from Florida.

Mr. CANADY of Florida. Mr. Speak-
er, the gentlewoman raised an issue
about proposed amendments dealing
with the mother’s health. The problem
with the amendment that the Presi-
dent has proposed which would deal
with the mother’s health is that it
would first not deal with the vast ma-
jority of partial-birth abortions at all,
because it is restricted on its face to
postviability abortions and most par-
tial-birth abortions occur before viabil-
ity. Furthermore, the President’s pro-
posal would give unfettered discretion
to the abortionist to decide.

Mrs. LOWEY. Reclaiming my time,
Mr. Speaker, I would rather the gen-
tleman speak on his time since I have
limited time.

Mr. Speaker, I yield 2 minutes and 30
seconds to the gentlewoman from the
District of Columbia [Ms. NORTON].

Ms. NORTON. Mr. Speaker, I thank
the gentlewoman for yielding me the
time and for her extraordinary leader-
ship on a very hard bill to manage and
carry, but one that has to be carried.

I want to make three points. One
goes to the futility of this bill based on
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its unconstitutionality. The other goes
to who gets protected. The final goes to
the intolerable trade-off that this bill
forces and that cannot be condoned
under any circumstances. Why are we
here on a bill that is unconstitutional
on its face?

We have not had to deal with the ex-
ception for health of the mother in the
Hyde amendment and other matters
because we had not focused on
postviability. But the Supreme Court
has been clear. I want to quote the lan-
guage, that a bill is unconstitutional if
it ‘‘fails to require that maternal
health be the physician’s paramount
concern.’’ That is where the Catholic
church has always been. That is where
all of us have always been, if ever there
is that kind of tragic decision to be
made.

We must face that now as we have
not had to because we are focusing
postviability.

Why are we here on a bill that pro-
tects physicians and not women? The
doctors got language that satisfied
them and jumped ship. I thought they
were supposed to have a paramount
duty to their patients as well.

They better watch out, because there
is language in this amendment that I
think leaves them in jeopardy as well.
It must be found that no other medical
procedure would suffice. I can imagine
that going before committee of doctors
in the hospital, particularly when we
consider how reluctant physicians are
ever to use this procedure.

And finally, this forces the intoler-
able tradeoff of mother for fetus. It
comes down on the side of fetus. It re-
quires sacrifice of the mother because
whatever the state of her health, it
cannot be taken into consideration.
For these reasons, I do not see how in
good faith this body can pass this bill.

Mrs. LOWEY. Mr. Speaker, I yield
myself the balance of my time.

Mr. Speaker, in closing, again I just
want to reach out to the gentleman
from Florida [Mr. CANADY] and the gen-
tleman from Illinois [Mr. HYDE], and
ask them to work with us to craft a
bill that would protect the health and
the life of the mother. We could have
had a bill today. This was first intro-
duced in 1995.
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It was vetoed by the President. It
came back five times. We could have a
bill today.

And I want the gentleman to know
that I respect the passion of the oppo-
nents on this issue just as I hope the
gentleman would respect the passion of
women such as myself who have given
birth to beautiful children, who is now
a grandmother and respects life and
celebrates life. I wish the gentleman
would have more respect for those
women like Claudia Addes, who suf-
fered the pain of losing a child when
she desperately wanted a child.

I am saying to the gentleman, with
respect, let us sit down and work out a
bill that would protect those women,

protect all the women who may face
this very difficult tragedy in their lives
at some future time. I hope no one
close to the gentleman ever faces that
decision.

Let us work together, let us craft the
bill, protect the women and the fami-
lies who have to face these difficult de-
cisions and, Mr. Speaker, let us not put
a doctor in the terrible position of
making this decision that he does not
or she does not feel is the correct deci-
sion.

Mr. CANADY of Florida. Mr. Speak-
er, I yield the balance of my time to
the gentleman from Illinois [Mr.
HYDE], chairman of the Committee on
the Judiciary.

(Mr. HYDE asked and was given per-
mission to revise and extend his re-
marks.)

Mr. HYDE. Mr. Speaker, I wish I had
more time to answer the gentlewoman
from New York. She is a wonderful per-
son. She is a sincere person. Her mo-
tives are most noble, and I wish every-
one on her side would understand this
is not politics. This is a tough issue for
anybody.

We happen to believe in protecting
the unborn child. We happen to think
the health of the mother does not equal
the life of the unborn. That is not a
good trade-off. That is where we get
stuck.

We hear from doctors, like Dr. Hearn,
who wrote the book on abortion, that if
a woman is pregnant she is in a life-
threatening condition. Do we want him
to make the decision on what is griev-
ous physical health? We have problems,
but it is not that we are not willing to
negotiate on them.

Mr. Speaker, abortion is not men-
tioned in the Constitution. The abor-
tion license was an invention by seven
Supreme Court justices. But cruel and
unusual punishment is in the Constitu-
tion. And by any definition, partial-
birth abortion is cruel and unusual
punishment, punishment for the cap-
ital crime of being unloved and un-
wanted.

Every abortion happens over some-
body’s dead body. We hear a lot about
the woman, and we should, but we do
not hear a scintilla about the little girl
baby, the little boy baby whose heart is
beating wildly and who is flailing, their
having been almost delivered and who
want to live. We do not hear about
them.

Every abortion results in a violent
death, whether the abortionist uses dil-
atation and curettage or the chemical
warfare of saline injection which scalds
the little baby to death that is called
salting out, or RU–486 chemical war-
fare against the little baby, or the infa-
mous suction machine, abortion means
violent death in the womb. But partial-
birth abortion adds a gruesome dimen-
sion to this cruelty by reaching the
level, or should I say the depth, of in-
fanticide.

A word about truth. America is com-
mitted to truth. ‘‘We hold these
truths,’’ that great Virginian Jefferson

wrote. ‘‘The truth will make you free,’’
we tell our children. How many times
have we sung the majestic words from
the ‘‘Battle Hymn of the Republic,’’
‘‘His truth goes marching on?’’ Well,
Mr. Speaker, the whole case for par-
tial-birth abortion is based on decep-
tion and untruth.

And that is not surprising, because
the history of the pro-abortion rights
movement is replete with one false-
hood after another. And I frankly get
tired of being lied to.

Bernard Nathanson, a doctor who ran
the biggest abortion clinic in America,
wrote a book called ‘‘Aborting Amer-
ica.’’ And he said ‘‘I cannot escape the
notion that I have presided over 60,000
abortions.’’ But concerning the number
of back-alley abortions, he said we
made the figures up. He is a founder of
the National Abortion Rights Action
League. He and a man named Lawrence
Lader concocted figures because they
sounded good about back alley abor-
tions as a justification for their organi-
zation dedicated to legalizing abortion.
‘‘We made up the figure 10,000 because
it had a nice round sound to it.’’ That
was a lie.

Roe versus Wade was a lie. Norma
Jean Corvey, who was Jane Roe, said
she never was raped. The case was pre-
sented as a rape situation to make it
more poignant. But later, when she be-
came pro-life, she admitted that she
lied; that she was not raped. So the
foundation of Roe versus Wade was a
lie.

Then we have partial-birth abortions,
where Planned Parenthood told us that
anesthesia kills the little baby. The
baby does not feel pain. The mother is
anesthetized. The anesthesiologists
came in and went ballistic. They said
enough anesthesia to kill the little
baby would kill the mother. ‘‘We do
not want people to shy away from tak-
ing anesthesia’’ they told us. That is a
lie.

Then, of course, we have the famous
Ron Fitzsimmons, executive director of
the National Coalition of Abortion Pro-
viders, who in an article in the Amer-
ican Medical News said on the night in
November 1995, when he was on
‘‘Nightline,’’ he ‘‘lied through his
teeth.’’ He lied through his teeth about
how many of these abortions are done
and at what time in the pregnancy. So
deception. Lies. I get tired of it.

Now, we are not stopping abortion, as
the gentlewoman points out, but we
are stopping a loathsome, grisly by-
product of the mindset that treats peo-
ple as things and as objects. We are
saying halt this cruelty now and not
tomorrow.

I want to address the President, if I
may presume to do so. On June 12 in
1987 at the Brandenburg Gate, Ronald
Reagan challenged General Secretary
Gorbachev. He said, ‘‘Mr. Gorbachev,
tear down this wall.’’ And as a result of
that wall finally coming down, a new
birth of freedom, that wonderful
phrase, suddenly appeared for millions
of people.
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Well, there is another challenge that

I would like to make, and I do not pre-
sume to be Ronald Reagan nor do I as-
cribe the President as Mr. Gorbachev,
but the challenge is as noteworthy as
the Berlin Wall, and that is because it
means life and death to thousands of
endangered tiny defenseless humans,
sign this bill, Mr. President, then the
prayers of millions and even the in-
audible prayers of the little yet-to-be-
born will be answered.

Mr. President, stand between them
and a gruesome death. Cruel and un-
usual punishment. We can provide
them with life and with hope, and I ask
the President if he has not been lied to
enough by these people who are so fear-
ful that the abortion license will be en-
capsulated a little bit more than it is,
be a little less free, a little less wan-
ton. They are so fearful of that, they
will not give an inch.

This procedure is inhuman. Animals
of the forest would not treat their
young this way. So all we say is we
have been lied to enough. This does not
impair abortions. They will go on mer-
rily every day. We will get to them.

Mr. President, sign this bill.
Mr. UNDERWOOD. Mr. Speaker, I rise in

strong support for this legislation which bans
partial-birth abortions. Over the past year, the
House expressed its opposition to this proce-
dure: not once, not twice, but three times. The
decision before us today is simple: do we ban
this procedure which is incredibly inhumane
and incredibly brutal? I join the National Right
to Life Committee, the U.S. Catholic Con-
ference, the American Medical Association,
and many others in saying no to partial-birth
abortions.

According to Ron Fitzsimmons, executive di-
rector of the National Coalition of Abortion
Providers, and other sources, it is estimated
that partial-birth abortions are performed about
5,000 times. Do we really want to sanction the
termination, no the killing of 5,000 babies?
Have we given up on these unborn babies be-
fore they have a chance to live? Sadly, the
majority of partial-birth abortions are per-
formed in the 5th and 6th months of preg-
nancy, on healthy babies of healthy mothers.
What has happened to our sense of morality
and our sensibility?

The arguments that this bill does not take
into account the health of the mother are not
valid. This bill is narrowly crafted to outlaw
only partial-birth abortions; the bill still leaves
in place other legitimate medical procedures to
protect the life and health of the mother. In
September 1996, the former Surgeon General
C. Everett Koop issued a statement that ‘‘par-
tial-birth abortions is never medically nec-
essary to protect a mother’s health or her fu-
ture fertility. On the contrary, this procedure
can pose a significant threat to both.’’

Mr. Speaker, the babies involved in this pro-
cedure are alive and experience great pain
when they are subjected to partial-birth abor-
tions. As a civilized society, we should outlaw
this medical procedure; we should not be en-
gaged in sanctioning the killing of human
beings; once again, we should say no to par-
tial-birth abortions. I urge my colleagues to
join me in supporting the ban on partial-birth
abortions.

Mr. LEVIN. Mr. Speaker, I do not
favor late-term abortions and feel none

should be allowed, whatever the proce-
dure, unless necessary to preserve the
life of the mother or prevent serious
consequences to her health. The bill we
are considering today, like a similar
bill I opposed last year, not only fails
to address all late-term abortions, but
it does not protect a woman from the
severe health consequences which may
be associated with tragic pregnancies.

For the majority, the repeated con-
sideration of this legislation is not
about reducing abortions in America. If
that were the goal, the majority would
allow for the consideration of a bill
which protects a mother’s health, as
required by the Supreme Court in post-
viability abortions, and a bill would be
passed by this House and signed into
law by the President.

We are asking the majority to be sen-
sitive to and protective of the health of
mothers who find themselves in medi-
cally and personally tragic situations.
I am voting against moving the pre-
vious question so that we can consider
the Hoyer amendment and ban all late-
term abortions while ensuring the pro-
tection of a woman’s life and health.

Mr. ABERCROMBIE. Mr. Speaker, today I
rise in opposition to H.R. 1122, the Partial-
Birth Abortion Ban Act. H.R. 1122 has been
amended in an effort to clarify the bill’s inten-
tions. Yet, H.R. 1122 fails to provide women
with the basic protections established in Roe
versus Wade.

The new definition of what constitutes a par-
tial-birth abortion is vague, convoluted, and
confusing. What is a partial delivery of sub-
stantial proportion, for example? Doctors and
lawyers will not have a clear idea of what is
being banned.

H.R. 1122 gives any accused physician the
right to have his or her conduct reviewed by
the State Medical Board before a criminal trial
begins. The provision does not give the State
Medical Boards the authority to issue advisory
positions. The provision only allows the State
Medical Boards to comment on the doctor’s
conduct with respect to the necessity of saving
the life of the woman. They cannot comment
on whether or not the procedure meets the
definition of a partial-birth abortion. Possible
conflict of interest in the makeup of the medi-
cal boards is not addressed. The provision
falsely implies that doctors have some type of
protection; they do not. Doctors still have to go
through criminal proceedings.

In Roe versus Wade, the U.S. Supreme
Court recognized a woman’s constitutional
right of choice. Roe also established that this
right is limited after viability, at which point
States may ban abortion as long as an excep-
tion is provided for cases in which the wom-
an’s life or health is at risk. H.R. 1122 fails to
make the distinction between pre- and post-vi-
ability abortion.

Forty States and the District of Columbia
ban post-viability abortions. The U.S. Supreme
Court has struck a balance between a wom-
an’s right to choose and the protection of po-
tential life. H.R. 1122 unfortunately does not
clarify the distinction.

Intervening in a lawful medical decision is
inappropriate, ill advised, and dangerous. It is
always in order to question laws and write leg-
islation which may alter existing statutes. H.R.
1122 does not address what is now lawful in

a manner which meets the necessary criteria
for changing the law.

Mr. ADERHOLT. Mr. Speaker, I rise today
in support of H.R. 1122 as amended by the
Senate.

This bill would help to fight what Pope John
Paul recently called an abominable crime and
the shame of humanity—the crime of abortion.

On the Pope’s recent visit to Brazil he
asked, ‘‘How many times did we hear Mother
Teresa’s lips proclaim the priceless value of
life from the moment of conception in the ma-
ternal womb? Death has silenced those lips,
but Mother Teresa’s message in favor of life
continues to be more vigilant and convincing
than ever.’’

It is my belief that our creator will not hold
this Nation guiltless for our contribution to the
killing of the unborn. Indeed, the Bible tells us
in Proverbs that God hates ‘‘hands that shed
innocent blood.’’ Certainly, there can be none
more innocent than the unborn.

And this procedure is particularly horrific. It
has been called the closest thing to infan-
ticide. I will not go into the gruesome details
of this procedure but I believe that it is telling
that many who support abortion on demand,
do not support this procedure.

There are few moral questions that come
before this body that are more clear-cut and
simple than this one. The question we will
vote on today is whether your support a meth-
od of abortion that involves partially delivering
a baby and then killing it, or do you support
allowing a newborn to live. Pure and simple.

I am proud to stand today with those who
support life. I urge my colleagues to honor the
words of the Pope and Mother Teresa by sup-
porting life—and to vote in favor of the ban on
partial birth abortions.

I yield back the balance of my time.
Mr. NADLER. Mr. Speaker, let there be no

mistake. The amendments that we are consid-
ering here today do not make this bill accept-
able. They do not provide the critical exception
necessary to protect women in tragic cir-
cumstances from serious harm to their health.

This bill is still unconstitutional, and is still in
direct violation of the fundamental rights de-
scribed in Roe versus Wade.

This bill would still criminalize doctors for
using their best medical judgment to protect
the lives and health of women.

This bill would still give a father who abused
or abandoned a woman the right to sue her if
she and her doctor determine that she needs
to have this procedure. Not only does this bill
infringe on the constitutional right to choose,
but it rewards abusive fathers.

This bill is still fundamentally flawed, be-
cause it is based on the principle that politi-
cians, not doctors, ought to make medical
judgments about what procedures are appro-
priate.

I would urge every pro-choice Member who
may be inclined to vote for this bill to carefully
consider exactly why they are pro-choice. If
you are pro-choice because you believe it is a
woman’s decision, not the government’s,
about whether or not to have an abortion, then
I urge you to vote against this bill. If you be-
lieve that sometimes abortions are necessary
to protect the health of a woman, then you
ought to vote against this bill. If you believe
that doctors should not be denied the option of
using a medical procedure that they deem ap-
propriate, then you must reject this bill. If you
believe in the fundamental principles of Roe
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versus Wade, then you must not support this
bill which severely restricts a woman’s right to
choose to have an abortion of a fetus that
cannot live outside of the womb.

This bill, unfortunately, is not about protect-
ing women’s lives. Instead, it is the result of a
multimillion dollar campaign aimed at fun-
damentally limiting women’s rights. If this bill
becomes law, it will most certainly be chal-
lenged in the courts and the result may be a
reexamination of Roe versus Wade. So I hope
my pro-choice colleagues, who may be in-
clined to vote for this bill, realize that they are
in effect asking the Supreme Court to reexam-
ine the issues resolved by Roe versus Wade.

Make no mistake, this bill is not about one
particular procedure. It is about the right to
choose. I urge my colleagues to defend a
woman’s right to choose, and to reject this
dangerous bill.

And let me close by quoting a letter from a
woman in New York City who faced a tragic
situation involving a fetus with a severely de-
formed heart, and who would have been af-
fected by this legislation had it already be-
come law. She writes,

You must hear our voices before you vote
on this misguided bill, as well as the voices
of other mothers and fathers who weep over
their empty cribs. We are not bad people. We
are extremely unfortunate, suffering fami-
lies trying to cope with personal tragedies.
Please don’t deepen our wounds by taking
away our choices. Please vote against H.R.
1122.

Mrs. LOWEY. Mr. Speaker, I rise in opposi-
tion to the bill, and I yield myself such time as
I may consume.

This is the fifth time that the House will vote
on this issue. Unfortunately, it won’t be the
last. As my colleagues know, the President
will veto this legislation because it does not
contain an exception to ensure the health of
American women. So we will be back here
again next year.

We have repeatedly tried to offer a health
amendment to the bill on the floor of this
House—and the Republican leadership has
consistently blocked us. We offered to sit
down and work with the Republican leadership
to craft a health exception that we could all
accept. The Republican leadership refused.
The President will sign this legislation if it con-
tains a health exception—but the Republican
leadership won’t even give us the chance to
put one in.

The GOP leadership doesn’t want to ban
this procedure—it wants a political issue. Re-
publicans would rather debate this again and
again and again rather than send the Presi-
dent a bill that he can sign into law. But don’t
take my word for it—take Ralph Reed’s. On
May 21, he told the New York Times that this
was a quote, winning gold-plated issue going
into the 1996 elections.

No pious words about the defenseless un-
born, no handwringing over moral decay. Just
a winning gold-plated issue. This is pure poli-
tics, plain and simple.

My colleagues, you will hear a great deal
today about the AMA and its endorsement of
this bill. You will hear that changes made to
this bill in the Senate have improved it.

Nonsense. The Senate amendments are
window dressing that provide cover to doctors
while leaving women out in the cold. Sadly,
the AMA struck a very cynical bargain with the
Republican leadership to endorse this bill.

Thankfully, Mr. Speaker, the AMA is not the
final word on this issue. The American College

of Obstetricians and Gynecologists, ACOG,
the health professionals who actually deliver
babies and care for women, oppose this legis-
lation. And let’s not forget, my colleagues, that
the AMA represents doctors—not women. So
while the changes made to this bill in the Sen-
ate may make it marginally more difficult to
throw doctors in jail, they will do nothing—ab-
solutely nothing—to save the lives or preserve
the health of pregnant women.

So, we are left with the same bill that we
have voted on four times before. The same bill
that puts the lives and health of women at
risk. The same bill that violates the Constitu-
tion and tramples on the rights of American
women.

Women from around the Nation testified be-
fore Congress that this procedure protected
their lives and health. Women like Tammy
Watts, Claudia Addes, and Maureen Britel.
Women who would have been harmed by this
bill.

These women desperately wanted to have
children. They had purchased baby clothes.
They had picked out names. They did not
abort because of a headache. They did not
choose to abort because their prom dress did
not fit. They chose to become mothers and
only terminated their pregnancies because of
tragic circumstances.

Who in this body will stand in judgment of
them? Which of you will stand in the operating
room and limit their options? Who, at the ago-
nizing moment, will decide—the Congress of
the United States or the women and families
of America?

The courts have been very clear on this
question, and have consistently found bills of
this type to be unconstitutional.

Lawsuits have been filed in 10 States chal-
lenging State statutes similar to the bill before
us. In 10 States, courts have ruled that the
laws were unconstitutional and struck them
down, limited their scope, or enjoined them.

Mr. Speaker, when the House debated this
issue in March the distinguished gentleman
from Florida assured us that this bill was con-
stitutional and consistent with Roe. Since then
this ban has been struck down, changed, or
enjoined on constitutional grounds in 10
States. Ten States. States have moved ahead
and passed these bans—and they have been
struck down, again and again. The courts
have clearly spoken: This bill violates a wom-
an’s constitutionally protected right to choose.

Unfortunately, we know that the anti-Choice
majority won’t allow a little thing like the Con-
stitution to stand in the way of their abortion
ban. Mr. Speaker, the anti-Choice Republican
leadership has been waging war on the repro-
ductive rights of American women since taking
over this House in 1994. In the last Congress
alone the GOP leadership voted to limit abor-
tion rights more than 50 separate times—a
new record. It is clear that the Republican
leadership wants to ban every abortion, proce-
dure by procedure, trimester by trimester.
They want to roll back Roe versus Wade and
push women into the back alley.

We have a different vision. We will continue
to fight to ensure that women are able to ob-
tain safe, legal abortions. And we will work to
reduce the number of abortions by providing
women with greater access to family planning
and contraceptives. We will work to empower
women to make responsible choices about
their own bodies.

The Republicans have chosen to make our
bodies their battlegrounds. They will not suc-
ceed.

Mr. Speaker, I submit the following for print-
ing in the RECORD:

AMERICAN MEDICAL ASSOCIATION,
Chicago, IL, May 19, 1997.

Hon. NEWT GINGRICH,
U.S. House of Representatives,
Capitol Building, Washington, DC.

DEAR SPEAKER GINGRICH: On behalf of the
300,000 physician and medical student mem-
bers of the American Medical Association
(AMA), I am writing to express our strong
concern with the level of Medicare payment
cuts proposed in the budget agreement with
the Administration, as well as many of the
specific physician payment changes included
in the Administration’s 1998 budget proposal.

A balanced budget and solvent Medicare
Trust Fund are important goals which the
AMA supports. However, we strongly object
to reducing Medicare spending by $115 billion
over five years almost entirely from cuts to
physicians and other providers. It is clear
that physician spending is not the problem
with Medicare’s overall growth. Physician
spending growth is already well below over-
all Medicare growth and below the growth
rate for any other major sector of Medicare.
The Congressional Budget Office (CBO) esti-
mates that under current law, physician pay-
ments per service will fall below current
payment rates, while hospital and other Part
B services are projected to rise. In fact, phy-
sicians are the only provider group who al-
ready face payment reductions in Medicare
under current law.

More importantly, the combination of pay-
ment cuts under consideration, combined
with pending payment changes, could seri-
ously undermine the quality of care physi-
cians deliver to Medicare patients and ulti-
mately reduce beneficiary access to care, as
low payment rates have resulted in access
problems for Medicaid patients. CBO stated
last month that ‘‘if payments are too tightly
limited, beneficiaries could encounter dif-
ficulties in getting care from some providers
or might not be able to obtain certain serv-
ices.’’ It is critical that any proposed budget
cuts be considered in conjunction with other
already pending physician payment changes,
including the implementation of the re-
source-based practice expense, as discussed
below.

The AMA believes Congress and the Ad-
ministration should enact fundamental re-
forms to the Medicare program, such as
those included in the Balanced Budget Act of
1995, instead of merely reducing payments
and making minor modifications to the pro-
gram. We have developed a comprehensive
proposal, Transforming Medicare, which ad-
dresses both the short and long-term prob-
lems with Medicare, without relying on
failsafe or lookback provisions. Our plan
modernizes traditional Medicare, eliminat-
ing the need for Medigap, while preserving
the security and quality of care beneficiaries
now receive. It would create a broad menu of
health plan choices of Medicare beneficiaries
to choose from, including Provider Spon-
sored Organizations (PSOs) and Medical Sav-
ings Accounts (MSAs). It includes needed
regulatory reforms to fraud and abuse and
self-referral provisions, as well as cost-sav-
ing professional liability reforms. It also en-
sures that a healthy Medicare is available
for future generations. We are pleased to en-
close a copy of our Transforming Medicare
proposal for your consideration.

IMPROVING THE PHYSICIAN PAYMENT SYSTEM

There is widespread agreement that the
current method of updating physician pay-
ments, the Medicare Volume Performance
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Standard (MVPS) system, is fundamentally
flawed. The Congress, the Administration,
and the Physician Payment Review Commis-
sion (PPRC) have all proposed replace the
current MVPS update formula with a sus-
tainable growth rate (SGR) formula, which
uses a real per capita gross domestic product
(GDP) formula to adjust for volume and in-
tensity.

In general, the AMA supports implement-
ing the SGR approach as a needed correction
for the MVPS. Fundamentally, the question
for policymakers is determining the level of
annual spending growth for physician serv-
ices that best balances patient care needs
and the federal budget. Under the current
MVPS physician update formula, Medicare
payments for physicians are actually pro-
jected to be rolled back, while hospital and
other provider payment rates go up. Al-
though these non-physician services are un-
likely to see their full projected increases,
their budget savings will be charged against
this rising baseline, while further savings
from physicians require even deeper cuts.

Physician practice costs, as measured by
the Medicare Economic Index (MEI), con-
tinue to rise while physician reimbursement
under Medicare is projected to fall. While we
believe that MEI is the appropriate goal for
physician updates, we understand that budg-
etary constraints may not presently allow
for a full MEI update for physicians. We
would be willing to accept GDP+2 under an
SGR system, as was provided in the Balanced
Budget Act of 1995, if there were assurances
that this could be increased to cover MEI
once the necessary Medicare savings were
obtained. In contrast, under GDP+0 as the
Administration proposes, physician pay-
ments would continue to fall well below MEI,
as the chart below indicates.

Physicians are willing to do their part to
put Medicare’s fiscal house in order, as we
have repeatedly done in the past. Physicians,
who accounted for 32% of combined physi-
cian and hospital Medicare spending from
1987 to 1993, absorbed 43% of Medicare pro-
vider cuts over the same time. We are only
asking for the opportunity to have Medicare
payments keep up with the costs of provid-
ing care to Medicare beneficiaries, and are
willing to accept the challenge of maintain-
ing low volume growth. Budget reconcili-
ation for Medicare should reflect the fact
that physician spending is under better con-
trol than any other major Medicare segment.
Physicians should not be penalized for hav-
ing done the right thing in the first place.

SINGLE CONVERSION FACTOR

The Administration’s 1998 budget also pro-
poses moving to a single conversion factor
and payment update for the physician fee
schedule. Medicare payments to physicians
are set through a conversion factor that
translates the resource-based relative value
scale (RBRVS) into dollars. Currently, there
is a conversion factor for each of three types
of physician services: for 1997 these are set at
$40.96 for surgery; $35.77 for primary care;
and $33.85 for other services, as well as a sep-
arate conversion factor for anesthesiologists
discussed below.

The AMA strongly supports the move to a
single conversion factor, in conjunction with
improvements to the flawed MVPS formula.
However, we believe Congress must set the
single conversion factor at an adequate level
and provide for a reasonable transition in
order to minimize the negative financial im-
pact on surgical services and reduce poten-
tial financial disincentives for providing care
for Medicare patients. We believe that, at a
minimum, the conversion factor for 1998
should be set no lower than the default up-
date under the current MVPS formula, and a
single conversion factor should be fully
phased-in no earlier than the year 2000.

Medicare reimburses anesthesiologists by a
different conversion factor methodology
than that applied to other physicians serv-
ices. For 1997, the anesthesiology conversion
factor is set at $16.68, and is therefore about
46% of the $36.24 average of the other three
1997 conversion factors. For purposes of de-
termining the annual update, anesthesiology
was assigned to the ‘‘other nonsurgical’’ cat-
egory until 1996 when it was moved to the
‘‘surgical’’ category. The Administration has
proposed to reduce the anesthesiology con-
version factor by the same percentage as sur-
gical services when surgery, primary care
and other nonsurgical services are combined
into a single conversion factor. However,
that would clearly be inequitable since the
cumulative increases over the life of the
RBRVS are almost 17% higher for surgery
than for anesthesiology. The AMA therefore
supports PPRC’s recommendation that in
the move to a single conversion factor, the
current ratio (46:100) should be maintained
between the anesthesiology conversion fac-
tor and the new single conversion factor for
other specialties.

RESOURCE-BASED PRACTICE EXPENSE

As mentioned above, many physicians face
additional extreme payment reductions due
to the implementation of the resource-based
practice expense in 1998. The Social Security
Act Amendments of 1994 requires the Health
Care Financing Administration (HCFA) to
implement a ‘‘resource-based’’ practice ex-
pense component of the Medicare fee sched-
ule by January 1, 1998. That is, the payment
for this component—which represents over 40
percent of the payment for physician serv-
ices—is to be based on the actual expenses
incurred in delivering each service. Cur-
rently, the practice expense allowance is de-
rived from a formula based on the prior rea-
sonable charge payment system.

The AMA supports resource-based practice
expenses so long as they reflect actual prac-
tice expenses, but is seeking a one-year ex-
tension of the implementation date. The 1994
legislation said that HCFA should ‘‘recognize
the staff, equipment, and supplies used in the
provision of various medical and surgical
services in various settings.’’ HCFA con-
tracted with Abt Associates to conduct a
two-part study of 3,000 physician practices
expenses. When the survey was pulled back
due to poor response rates, HCFA was left
without adequate data to meet the intent of
the law.

HCFA is now relying primarily on data de-
rived from clinical practice expert panels, or
CPEPs. Early review of the recently-released
CPEP findings suggest that they contain a
number of errors. HCFA has even rejected
certain direct costs that its expert panels
found were part of the cost of surgery when
doctors supply their own staff and supplies
in hospital operating rooms. The AMA and
medical specialties are working to identify
and correct those flaws but more time is
needed.

The cuts HCFA projected in January are so
extreme that they would nearly eliminate
practice cost reimbursement for some proce-
dures and specialties. Many inpatient sur-
gical procedures and two specialties could
suffer cuts of more than 80% in their prac-
tice expense values, and at least 40% in their
total payments. Under HCFA’s projections,
payments for many surgical procedures
would fall below Medicaid levels. Thus, there
is good reason to fear that if Medicare makes
deep cuts in its payments for complex proce-
dures, doctors performing these services may
find that they can no longer afford to accept
Medicare patients.

PPRC has advocated that HCFA should use
a three year transition in phasing-in the new
resource-based practice expense values in

order to reduce the impact. The AMA be-
lieves that using a transition is pointless if
the underlying data and methodology is in-
valid. Others argue that any problems can be
corrected later through a refinement process
similar to the one used when new work val-
ues were implemented in 1992. We strongly
oppose this approach because we believe it is
inappropriate to attempt to correct fun-
damentally flawed data. HCFA invested
nearly three times as much time and money
on the design of new work values as it has
spent to revise practice expense values.
Whereas thousands of doctors were surveyed
to come up with the work values, in the end,
there has been no broad survey of practice
expenses.

Opponents of an extension also maintain
that there is no point in waiting another
year because the demise of the indirect cost
survey shows that it will be possible to col-
lect this information independently. We be-
lieve that with another year, HCFA could de-
velop alternative relative values that bear
some relationship to actual practice ex-
penses. There would be adequate time to
validate and correct the CPEP data. Better
indirect cost allocation methodologies could
be developed and tested. Missing data could
be collected, perhaps through an expansion
of existing surveys.

The AMA urges Congress to: (1) extend the
resource-based practice expense implementa-
tion date by one year to January 1, 1999; (2)
require HCFA to develop a new proposed rule
to be published at least 8 months before im-
plementation, with 90 days for public com-
ments; (3) direct HCFA to use a new ap-
proach to data and methodology which rec-
ognizes all staff, equipment and supplies (not
just those which can be tied to specific pro-
cedures); (4) require that the proposed rule
include detailed impact projections which
compare proposed payment amounts to data
on actual physician practice expenses; and
(5) require HCFA to consult with organiza-
tions representing physicians regarding re-
source-based practice expense methodology
and data in order to ensure that sufficient
input has been received from the affected
physician community.

OTHER PHYSICIAN PAYMENT ISSUES

Assistants at Surgery

The Administration is proposing to save
$400 million over the next five years by mak-
ing a single payment for surgery. This means
that the additional payment Medicare now
makes for a physician assisting the principal
surgeon in performing an operation would no
longer be made. Instead, the payment
amount for the operation would have to be
split between the principal surgeon and the
assistant at surgery. We believe this provi-
sion dangerously imposes financial disincen-
tives for the use of an assistant at surgery
and inappropriately interferes with physi-
cian medical decision-making. The AMA sup-
ports efforts to develop guidelines for the ap-
propriate use of assistants at surgery, but
believes that patient care should not be com-
promised in search of Medicare savings. The
professional judgment of surgeons regarding
the need for an assistant at surgery for a spe-
cific patient must be recognized, even for op-
erations in which an assistant ordinarily
may not be required. Congress has consid-
ered and rejected this proposal in the past,
and we urge you to reject it again.

High Cost Medical Staff

The Administration proposes to reduce
Medicare payments for so-called high cost
hospital medical staffs. This proposal is not
new. In its 1994 Annual Report to Congress,
the PPRC concluded that such a ‘‘provision’s
disadvantages . . . outweigh its advantages.’’
The Commission went on to note that such a
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provision: ‘‘May have unintended effects on
physician behavior, including a shifting of
admissions away from hospitals with the
high-cost designation. The provision would
also increase the cost and complexity [of] ad-
ministering the Medicare program.’’

In some cases, the physicians responsible
for a hospital’s medical staff being des-
ignated ‘‘high cost’’ for a given year might
simply take their patients elsewhere, leaving
the remaining physicians on staff to bear the
financial consequences, with potentially se-
rious repercussions for the affected hospital.
Finally, the proposal could inappropriately
reduce payments to physicians who treat a
sicker patient population. In the absence of
a sound methodology to measure differences
in the severity of illness of the patient popu-
lation being treated by the medical staff, it
is too risky to put in place a formula-driven
process that could inappropriately lower
payments for treating patients who are more
expensive to treat because they are sicker.

Centers of Excellence
The Administration proposes to expand

what it calls the ‘‘Centers of Excellence’’
demonstration project, under which Medi-
care makes a bundled payment to participat-
ing entities covering both physician and fa-
cility services for selected conditions, such
as coronary artery bypass operations. We are
concerned that these demonstration projects
do not offer a potential increase in quality
and cost-effectiveness, and that these ‘‘cen-
ters of excellence’’ in fact emphasize cost-
cutting rather than excellence. We also find
the name ‘‘centers of excellence’’ inappropri-
ate in that it implies that institutions par-
ticipating in this payment arrangement pro-
vide higher quality services than non-par-
ticipating institutions.

Outpatient Drug Payments
The Administration also proposes to re-

duce payments for drugs administered in
physicians’ offices. Today Medicare pays the
average wholesale price for these drugs,
which include a number of therapies for
treating patients who are critically ill with
cancer and kidney disease.

Under the President’s plan, however, pay-
ment would be based on a complicated ‘‘ac-
tual acquisition cost’’ methodology. Specifi-
cally, payment would be based on the lowest
price that the physician paid for that type of
drug in the previous six month. In addition,
payment would be capped at the national
median of prices paid for the drug in a period
6 to 18 months earlier. In other words, the so-
called ‘‘actual acquisition cost’’ has nothing
to do with the ‘‘actual cost’’ of the drug pro-
vided to an individual patient.

By definition, the half of all practices
above the national median will be paid less
than their purchase price for these drugs.
Since all payments will be based on prices
that are six to 18 months old, physicians will
be forced to undertake a burdensome new
tracking system and to absorb any increases
imposed by drug manufacturers or whole-
salers during that time. More important, pa-
tients could suffer as physicians, unable to
recover the price of the drug let alone other
associated costs, might be forced to dis-
continue providing the drug in their offices,
requiring patients to have their drugs ad-
ministered in hospitals where costs to the
patient and Medicare may be higher. For all
these reasons, the AMA urges Congress to re-
ject this unfair and impractical proposal.

FRAUD AND ABUSE

The AMA strongly opposes the Administra-
tion’s efforts to repeal the fraud and abuse
safeguards included in the Health Insurance
Portability and Accountability Act of 1996
(HIPAA). Specifically, the Administration
has proposed to eliminate the obligation of

the Departments of Justice and Health and
Human Services to issue advisory opinions
on the anti-kickback statute, reduce the
government’s burden of proof for civil mone-
tary penalties, and repeal the risk sharing
exception to the anti-kickback statute.

Fraud and abuse has no place in medical
practice and the AMA is committed to set-
ting the highest ethical standards for the
profession. The incidence of misconduct can
be greatly reduced by setting standards of
appropriate behavior, disseminating this in-
formation widely, and designing and imple-
menting programs to facilitate compliance.
HIPAA provides new and much needed guid-
ance by requiring HHS to establish mecha-
nisms to modify existing safe harbors, issue
advisory opinions, and issue special fraud
alerts. This guidance will allow physicians,
hospitals and insurers to develop efficient
and effective integrated delivery systems
that will benefit Medicare, Medicaid and the
private health care marketplace.

In the area of civil monetary penalties
(CMPs), HIPAA requires that the Inspector
General establish that the physician either
acted ‘‘in deliberate ignorance of the truth
or falsity of the information.’’ The AMA,
along with many Members of Congress,
fought long and hard to preserve this clari-
fied standard in the face of strong opposi-
tion. This standard makes the burden of
proof for imposing CMPs under HIPAA iden-
tical to the standard used in the federal
False Claims Act, and there is no reason that
two enforcement tools designed to address
the same fraudulent behavior should have
different standards of proof. Moreover, this
section provides important protection for
physicians who may unwittingly engage in
behavior that is impermissible.

The AMA also strongly opposes the Admin-
istration’s proposal to eliminate the new
risk sharing exception to the anti-kickback
law provided in HIPAA. The expansion of
managed care in today’s health care market
requires additional exceptions to the anti-
kickback laws so that more flexibility in
marketing practices and contractual ar-
rangements is afforded. The future of the
Medicare and Medicaid programs depends
upon the ability of competing plans to offer
quality alternatives to the existing program.
HIPAA provides a much needed exception to
the anti-kickback law for certain risk-shar-
ing arrangements which will facilitate the
development of innovative and cost-effective
integrated delivery systems.

Finally, the AMA has concerns with some
of the proposals in the Administration’s
‘‘Medicare/Medicaid Waste, Fraud and Abuse
Act of 1997.’’ While we have not seen any leg-
islative language on the proposals, we are
concerned that some of the provisions are
overreaching and could impose unwarranted
penalties on unwary physicians.

PHYSICIAN SELF-REFERRAL

The AMA supports reforms for physician
self-referral laws (Stark I and II) to remove
barriers to arrangements among physicians
in the developing health care marketplace,
including the development of Provider Spon-
sored Networks (PSNs). These laws were de-
signed for the fee-for-service world, but now
deter the development of risk sharing ar-
rangements where there is no incentive for
inappropriate referrals. In addition, inappro-
priate referrals of Medicare and Medicaid pa-
tients to outside laboratories and other des-
ignated diagnostic facilities are already pro-
hibited under the federal anti-kickback law.
Congress recognized the need for these re-
forms when it passed the Balanced Budget
Act of 1995. We ask you to include these
same needed reforms in Medicare legislation
in the 105th Congress.

PROVIDER SPONSORED ORGANIZATIONS

The AMA strongly supports federal legisla-
tion which would facilitate the development
of Provider Sponsored Organizations (PSOs).
We believe PSOs should be subject to feder-
ally developed standards which account for
the distinctions between provider networks
that deliver services directly and insurers
that purchase health care services and resell
them, while also providing tough consumer
protection standards for patients. By devel-
oping a federal framework, Congress will
continue its precedent of encouraging inno-
vative new ventures that stimulate competi-
tion and provide cost-saving efficiencies. The
1973 HMO Act created a federal regulatory
scheme for HMOs, preempting state laws
that interfered with their formation and op-
eration. HMOs argued successfully then, as
did the Blue Cross plans previously, that
they represented different products and
should be evaluated by different standards.
In addition, we support PSO standards which
allow as much flexibility as possible in the
ownership and management structure of a
PSO and which do not favor one provider
group over another.

PROFESSIONAL LIABILITY REFORM

Medicare reform should also include the
professional liability reforms that have been
so successful in California, including a limit
on non-economic damages of $250,000. Health
care liability costs are built into the Medi-
care system in the form of physicians’ and
hospitals’ liability premiums, defensive med-
icine, and coverage for distributors of medi-
cines, blood services, and medical devices. In
1995, CBO scored $200 million in federal gov-
ernment savings over 7 years in physician
malpractice premium costs alone, without
considering similar hospital, HMO and medi-
cal supplier liability costs. These are mil-
lions of dollars that could go to patient care
and extending the life of the HI Trust fund,
instead of paying attorney fees and insur-
ance premiums.

GRADUATE MEDICAL EDUCATION

The AMA believes that because all patients
benefit from our nation’s graduate medical
education (GME) system, the private sector
should participate in the funding of GME
through the development of an ‘‘all payer’’
fund. In addition, GME funds should be
carved out of Medicare’s payments to HMOs
(i.e. AAPCC), with all direct medical edu-
cation (DME) funds paid directly to the en-
tity that incurs the costs of training, wheth-
er that entity is a medical school, hospital,
nursing home, or ambulatory clinic. How-
ever, federal support in the form of the indi-
rect medical education (IME) adjustment
should continue to be provided to teaching
hospitals which incur higher costs than non-
teaching hospitals in providing training and
unreimbursed patient care. Finally, a na-
tional physician workforce advisory body
should be established to monitor and periodi-
cally assess the adequacy of the size and spe-
cialty composition of the physician
workforce in the context of the changing
needs of the evolving health care delivery
system and evolving patterns of professional
practice by non-physician health profes-
sionals.

CONCLUSION

Congress can no longer postpone tackling
fundamental reform of the Medicare pro-
gram. Failure to do so is certain to prove
even more costly for the millions of Ameri-
cans who expect to be able to rely on this
program in the future, as well as those work-
ing Americans who are called upon to help fi-
nance it. Chopping away at physician pay-
ments in hopes of getting more services for
less money will ultimately divorce the Medi-
care system and its beneficiaries from the
mainstream of American medical care.
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However Medicare is reformed, it will be

our overriding goal to ensure that the
change not damage the essential elements of
the patient-physician relationship. Above
all, reform should not break the bond of
trust between a patient and physician that
makes medicine unique.

We look forward to working with you and
the 105th Congress to enact urgently needed
structural reforms to protect Medicare for
our seniors and save it for our children.

Sincerely,
P. JOHN SEWARD, MD.

Mr. BENTSEN. Mr. Speaker, today we are
considering the Senate amendment to the
Late-Term Abortion Ban Act, H.R. 1122. I op-
pose this legislation because, like the House-
passed bill, it is fundamentally flawed and
would put at risk the life, health, and fertility of
women facing one of the most difficult, an-
guished, and personal decisions imaginable.

First, let me say that I oppose late-term
abortions except, as the U.S. Supreme Court
requires, when necessary to protect the life or
health of a woman. Both the House and Sen-
ate passed bills fall woefully short of meeting
this critical standard. This legislation provides
only a partial exception to protect the life of a
woman, and even this partial exception may
be invoked only under a very narrow set of cir-
cumstances.

Furthermore, it fails to provide a clear, hu-
mane, and necessary exception when a
woman faces a severe threat to her health
and specifically her ability to have children in
the future. This bill bans abortion both before
and after viability, and continues to criminalize
physicians for using their best medical judge-
ment to protect the lives and health of women.
I know the proponents continue to argue that
the Senate amendment protects physicians
from criminal sanctions in lieu of State action,
but it is only a fig leaf which does not preclude
criminal prosecution. In short, this legislation
sets the dangerous precedent of allowing gov-
ernment to dictate medical procedures and
practices to doctors, taking away the authority
of a physician to select the best medical pro-
cedure for protecting a woman’s life and
health. This bill substitutes a politician’s judge-
ment for that of a physician.

Many of us are troubled by the procedure
H.R. 1122 seeks to outlaw, yet believe it is
dangerous and wrong to ban a medical proce-
dure that in some circumstances represents
the best hope for a woman to avoid serious
risk to her health, including her future ability to
bear children. Therefore we have attempted to
offer a compromise that is consistent with the
Supreme Court’s rulings on the difficult issue
of abortion. This bipartisan bill, which was
never debated on the floor—in fact was never
allowed to be debated—would ban all late-
term abortions, not just one procedure, and
also provide a necessary exception when
there is a serious threat to the woman’s life or
health. This compromise bill is consistent with
the Supreme Court’s Roe versus Wade deci-
sion and subsequent rulings. It is consistent
with the State law in 40 States, including my
State of Texas, as well as the District of Co-
lumbia. In Texas, as in other States, late-term
abortions are banned except when the wom-
an’s life or health is threatened. I believe this
bipartisan compromise is consistent with the
views of the American people. And I believe it
is the right and humane thing to do. That is
the approach this legislation should take as
well, but I guess it is not the politic thing to do

and that is why we are at this point today. The
legislation before us today is, unfortunately,
not about stopping a particular procedure, but
about politics.

We will once again hear a lot of debate
today about how often this procedure is per-
formed. But this issue isn’t about numbers. It
is about each individual woman who faces the
awful choice of what to do if she is told that
her life, health, or ability to bear children is en-
dangered by her pregnancy. The decision
about what medical treatment and procedures
are best for that woman should be made by
her and her doctor, not the Congress of the
United States.

Mr. CONYERS. Mr. Speaker, imagine that
you—or your wife—or your daughter, learned
when she is 7 months pregnant that the fetus
had a lethal neurological disorder and all of its
vital organs were atrophying. After consulting
with specialists and being told that the preg-
nancy is seriously jeopardizing the mother’s
health, and possibly her life, your are told that
an intact D&E procedure has the best chance
of preserving the mother’s health and her abil-
ity to become pregnant again.

Or imagine that the mother is 32 weeks
pregnant when she learns that the baby has
no brain. The fetus has no chance of survival.
The mother is diabetic, so a Cesarian section
and induced labor are more dangerous to her
health and reproductive capacity than an intact
D&E procedure.

Would you want 435 politicians to tell you—
or your wife—or your daughter, the type of
medical procedure she could use in this pain-
ful situation? Should Congress be able to de-
termine whether a woman will lose her capac-
ity to reproduce and bear children? Well that
is precisely the situation that Coreen Costello
and Vicki Stella were in. And if we adopt this
bill, we will be telling many, many other
women that Washington knows best when it
comes to terminating pregnancies that have
resulted in tragic circumstances.

H.R. 1122 is unconstitutional, because they
contain no exception providing for the physical
health of the mother. The Senate amendments
on which we are voting today do nothing to
correct that problem with the bill. Roe versus
Wade, and its progeny, clearly hold that a
woman’s right to protect her life and health, in
the context of reproductive choice, trumps the
government, as big brother, in its desire to
regulate.

And recently, several similar State statutes
banning this procedure have been found un-
constitutional. In fact, in my home State of
Michigan, on July 31, 1997, Judge Gerald
Rosen struck down Michigan’s partial-birth
abortion ban, finding that the definition of par-
tial-birth was so vague that doctors lacked no-
tice as to what abortion procedures were
banned. Moreover, the court found that the
State law unduly burdened women’s ability to
obtain an abortion. It is clear that H.R. 1122
and the Senate amendments violate that well
established constitutional law long-settled by
Roe.

The majority will try to tell you that this bill
is OK, because they have the support of the
American Medical Association. But don’t let
them fool you. The AMA had consistently re-
mained neutral on this issue, and did not take
a position on the bill when it was first intro-
duced in 1995. And in mid-May of this year,
the AMA stated that it did ‘‘not support any
[abortion] legislative proposals at this time.’’

Yet, within weeks, the AMA board changed
its position. Just like that. Why? Well, no one
will really ever knew, but isn’t it surprising that
the very day that the AMA announced its
switcheroo, its executive vice president, P.
John Seward, sent an eight-page letter to
NEWT GINGRICH that lists the AMA requests in
the budget negotiations concerning Medicare
spending. In that letter, the AMA laid out a de-
tailed plan to stall or minimize any cuts that
might come from physicians. All on the same
day that the organization decided suddenly to
support the partial-birth abortion bill. Well,
well. So don’t let them fool you. There was no
substantive reason the AMA decided to vote
for the bill. It was just another one of those
political games.

Yesterday, the minority testified before the
Rules Committee seeking an open rule that
would make in order two amendments dealing
with the physical health of the mother. But our
request was denied, and neither amendment
was made in order. The first alternative, of-
fered by Mr. HOYER, would ban post-viability
abortions unless a physician certifies that con-
tinuing of the pregnancy would threaten the
woman’s life or risk grievous injury to her
physical health. The second alternative, an
amendment offered by Ms. LOWEY, would pro-
vide that the restriction on abortion procedures
in the bill would apply only to post-viability
abortions and include exceptions to preserve
the life of the woman or to avert serious ad-
verse health consequences to the woman.

Both of these amendments comport with the
standard established in Roe that the health of
the mother should not be jeopardized in any
circumstance. Either of them would have
made the underlying amendment constitutional
and the President would have signed it. But
the President cannot, and will not, sign an un-
constitutional bill that does not protect a moth-
er’s health, and has promised to veto this leg-
islation if it passes.

Of course, the Republican leadership has lit-
tle interest in developing a credible and seri-
ous constitutional proposal that could be
signed into law. Instead, they prefer a wedge
issue that can divide the American people.
That’s why they wouldn’t make a single
amendment concerning health in order.

But H.R. 1122 has no health exception, and
we are led to believe that the reason is be-
cause its authors have determined that under
no possible condition is a mother’s health—no
matter how serious—to be equated with the
potential life of a fetus. To them, the partial
birth abortion ban is merely a means of pre-
venting any and all abortions, even where the
mother’s health is in jeopardy. But the reality
is, the bill will do absolutely nothing to reduce
the number of abortions performed in this
country. Zero. It will only criminalize physi-
cians for pursuing the safest alternative in
dealing with a very painful, difficult, and terrify-
ing circumstance when a pregnancy has gone
bad, and the mother’s physical health is in
jeopardy.

Let’s take the politicians out of this intensely
personal issue. When it comes to a woman’s
life or health, Washington doesn’t always
know best.

Mrs. CHENOWETH. Mr. Speaker, I rise
today in strong support of H.R. 1122, the Par-
tial-Birth Abortion Ban Act. For over 2 years
the abortion industry has conducted a system-
atic campaign of falsehoods and misinforma-
tion about the nature of partial-birth abortion.
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Apologists for this abominable practice have

attempted to raise a fog of mendacity during
our deliberations.

Today we will hear that partial-birth abor-
tions are extremely rare—only about 500 are
performed in a year. We will also hear that
partial-birth abortions are safe, and absolutely
necessary to protect a woman’s health.

Mr. Speaker, this information is completely
false and an outright lie.

The truth can’t be changed no matter how
many times it’s misrepresented. I would like to
remind my colleagues of a leading abortion
advocate, along with others in the abortion in-
dustry, who knowingly lied about the real rea-
sons women seek partial-birth abortions.

Mr. Speaker, this procedure is medieval,
and so is the logic of those who advocate and
apologize for it.

The fog has been pierced and the truth has
come to light. What everyone can clearly see
today, Mr. Speaker, is that partial-birth is a
practice that exposes abortion for what it truly
is, the killing of an infant.

This debate is not about when life begins,
for the infants targeted by this procedure are
mostly alive. This debate is over a matter of
inches.

And Mr. Speaker, I submit that the constitu-
tional right to life has jurisdiction over those
inches.

Our system of laws, our American heritage,
is based on the idea that people have certain
God-given rights. Those rights are life, liberty,
and the pursuit of happiness.

As lawmakers we have a responsibility to
protect the lives of our citizens, in this case,
the very youngest, most vulnerable of Amer-
ican citizens.

I urge my colleagues to stand against this
hideous, repugnant practice.

Let us stand up for a good principle and let
us stop partial-birth abortion now.

Mrs. MALONEY of New York. Mr. Speaker,
I rise today in opposition to this oppressive,
extremist legislation. The American College of
Obstetrics and Gynecology has called this ban
‘‘inappropriate, ill-advised, and dangerous.’’ I
call it an outright assault on women’s lives.

Let’s put this in perspective. There were
more than 50 anti-choice votes in the 104th
Congress. There have been over 20 anti-
choice votes thus far in the 105th Congress.
Choice opponents have said they intend to
ban abortion procedure by procedure, and this
bill is another step down that slippery slope.

President Clinton has said he would support
a ban that includes exceptions to protect the
life and health of the mother. Why is it so hard
for so-called pro-life zealots to allow for com-
passionate exceptions, exceptions that could
save a mother’s life and perhaps her future
fertility? The Rules Committee, by taking away
our right to amend, refuses to allow us to in-
clude anything that would provide the safest,
most compassionate way to handle a preg-
nancy that has no hope.

Let me remind my colleagues of the recent
real-life trauma suffered by Coreen Costello.
She came to Congress to tell her heart-
wrenching story. A conservative, pro-life moth-
er of two, Coreen and her family were dev-
astated to learn that a lethal disease left their
much-wanted, unborn daughter unable to sur-
vive outside the womb. Coreen attempted to
carry the pregnancy to term, but the fetus’
body stiffened and wedged dangerously into
her body. Under this bill, the critical intact D&E

procedure could not have been performed.
This bill would have sacrificed Coreen Costello
and her future fertility to the politics of anti-
choice extremists.

The issue is not how many women undergo
this procedure, but how many women who,
like Coreen Costello, have no other choice but
this particular procedure. The few women who
need this procedure deserve our support and
sympathy, not congressionally mandated limi-
tations on their medical choices. By not per-
mitting compassionate exceptions to the ban
on the late-term procedure, this bill slams the
door on a family’s future, on a mother’s health,
and on a mother’s life.

This Congress has absolutely no business
passing legal judgments on life-saving medical
procedures. This Congress has absolutely no
business interfering in the decisions made by
a woman and her doctor. We should be out-
raged.

This Congress dares to make criminals of
doctors who have taken an oath to save lives.
This Congress dares to presume it can legis-
late this profoundly intimate decision. This
Congress dares to protect the natural death of
a fetus over the life of a woman, a mother, a
wife. Congress has no place in this decision,
and no place in these tragedies.

Mr. Speaker, we must protect women’s con-
stitutional right to choose. We must protect
women’s right to life. I urge my colleagues to
vote against this amendment.

The SPEAKER pro tempore. All time
for debate has expired.

Pursuant to House Resolution 262,
the previous question is ordered.

The question is on the motion offered
by the gentleman from Florida [Mr.
CANADY].

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. CANADY of Florida. Mr. Speak-
er, I object to the vote on the ground
that a quorum is not present and make
the point of order that a quorum is not
present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 296, nays
132, not voting 6, as follows:

[Roll No. 500]

YEAS—296

Aderholt
Archer
Armey
Bachus
Baesler
Baker
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Bereuter
Berry
Bilbray
Bilirakis
Bishop
Bliley
Blunt
Boehner
Bonilla
Bonior

Bono
Borski
Boswell
Boyd
Brady
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cannon
Castle
Chabot
Chambliss
Chenoweth
Christensen
Clement
Coble
Coburn
Collins
Combest

Condit
Cook
Cooksey
Costello
Cox
Cramer
Crane
Crapo
Cubin
Cunningham
Danner
Davis (FL)
Davis (VA)
Deal
DeLay
Diaz-Balart
Dickey
Dingell
Doolittle
Doyle
Dreier
Duncan
Dunn
Ehlers
Ehrlich

Emerson
English
Ensign
Etheridge
Everett
Ewing
Fawell
Flake
Foglietta
Foley
Forbes
Fowler
Fox
Franks (NJ)
Frelinghuysen
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gingrich
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hill
Hilleary
Hinojosa
Hobson
Hoekstra
Holden
Hostettler
Houghton
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jefferson
Jenkins
John
Johnson (WI)
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (RI)
Kildee
Kim
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Klug
Knollenberg

Kucinich
LaFalce
LaHood
Lampson
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Linder
Lipinski
Livingston
LoBiondo
Lucas
Maloney (CT)
Manton
Manzullo
Martinez
Mascara
McCollum
McCrery
McDade
McHale
McHugh
McInnis
McIntosh
McIntyre
McKeon
McNulty
Metcalf
Mica
Miller (FL)
Minge
Moakley
Mollohan
Moran (KS)
Moran (VA)
Murtha
Myrick
Neal
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Ortiz
Oxley
Packard
Pappas
Parker
Pascrell
Paul
Paxon
Pease
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pitts
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce (OH)
Quinn
Radanovich
Rahall
Ramstad
Rangel

Redmond
Regula
Reyes
Riggs
Riley
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Royce
Ryun
Salmon
Sandlin
Sanford
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shadegg
Shaw
Shays
Shimkus
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Talent
Tanner
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Thune
Tiahrt
Traficant
Turner
Upton
Visclosky
Walsh
Wamp
Watkins
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
Weygand
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)

NAYS—132

Abercrombie
Ackerman
Allen
Andrews
Baldacci
Becerra
Bentsen
Berman
Blagojevich
Blumenauer
Boehlert
Boucher
Brown (CA)
Brown (FL)
Brown (OH)
Campbell
Capps
Cardin
Carson
Clay
Clayton
Clyburn
Conyers

Coyne
Cummings
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Dellums
Deutsch
Dicks
Dixon
Doggett
Dooley
Edwards
Engel
Eshoo
Evans
Farr
Fattah
Fazio
Filner
Ford
Frank (MA)

Frost
Furse
Gejdenson
Gilman
Green
Greenwood
Gutierrez
Harman
Hastings (FL)
Hinchey
Hooley
Horn
Hoyer
Jackson (IL)
Jackson-Lee

(TX)
Johnson (CT)
Johnson, E. B.
Kennedy (MA)
Kennelly
Kilpatrick
Kolbe
Lantos
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Levin
Lewis (GA)
Lofgren
Lowey
Luther
Maloney (NY)
Markey
Matsui
McCarthy (MO)
McCarthy (NY)
McDermott
McGovern
McKinney
Meehan
Meek
Menendez
Millender-

McDonald
Miller (CA)
Mink
Morella
Nadler

Olver
Owens
Pallone
Pastor
Pelosi
Pickett
Price (NC)
Rivers
Rodriguez
Rothman
Roybal-Allard
Rush
Sabo
Sanchez
Sanders
Sawyer
Schumer
Scott
Serrano
Sherman
Skaggs
Slaughter

Smith, Adam
Snyder
Stabenow
Stark
Stokes
Tauscher
Thompson
Thurman
Tierney
Torres
Towns
Velazquez
Vento
Waters
Watt (NC)
Waxman
Wexler
Wise
Woolsey
Wynn
Yates

NOT VOTING—6

Gephardt
Gonzalez

Hilliard
Lewis (KY)

Payne
Schiff

b 1349

Messrs. FARR of California,
TORRES, FORD, and Ms. SANCHEZ
changed their vote from ‘‘yea’’ to
‘‘nay.’’

Mr. KENNEDY of Rhode Island and
Mr. PAXON changed their vote from
‘‘nay’’ to ‘‘yea.’’

So the motion was agreed to.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.

f

AMERICAN LAND SOVEREIGNTY
PROTECTION ACT

The SPEAKER. Pursuant to the
order of the House of Tuesday, October
7, 1997, and rule XXIII, the Chair de-
clares the House in the Committee of
the Whole House on the State of the
Union for the further consideration of
the bill, H.R. 901.

b 1352

IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved it-
self into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
901) to preserve the sovereignty of the
United States over public lands and ac-
quired lands owned by the United
States, and to preserve State sov-
ereignty and private property rights in
non-Federal lands surrounding those
public lands and acquired lands, with
Mr. SUNUNU in the chair.

The Clerk read the title of the bill.
The CHAIRMAN. When the Commit-

tee of the Whole House rose on Tues-
day, October 7, 1997, the Chair had been
advised that the amendment regarding
specific biosphere reserves would not
be offered.

Pursuant to the order of the House of
that day, no further amendments are
in order.

SEQUENTIAL VOTES POSTPONED IN COMMITTEE
OF THE WHOLE

The CHAIRMAN. Pursuant to the
order of the House of yesterday, pro-
ceedings will now resume on those
amendments on which further proceed-
ings were postponed in the following

order: Amendment No. 5 offered by the
gentleman from California [Mr. FARR];
amendment No. 51 offered by the gen-
tleman from Minnesota [Mr. VENTO];
and an unnumbered amendment offered
by the gentleman from California [Mr.
MILLER].

The Chair will reduce to 5 minutes
the time for any electronic vote after
the first vote in this series.

AMENDMENT NO. 5 OFFERED BY MR. FARR OF
CALIFORNIA

The CHAIRMAN. The unfinished
business is the demand for a recorded
vote on the amendment No. 5 offered
by the gentleman from California [Mr.
FARR] on which further proceedings
were postponed and on which the noes
prevailed by voice vote.

The Clerk will redesignate the
amendment.

The text of the amendment is as fol-
lows:.

Amendment No. 5 offered by Mr. Farr of
California:

On page 10 of the bill, after line 8, insert
the following:

‘‘(d) Subsection (b) shall not apply to Cali-
fornia Coastal Ranges Biosphere Reserve.’’

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 200, noes 226,
not voting 7, as follows:

[Roll No. 501]

AYES—200

Abercrombie
Ackerman
Allen
Andrews
Baldacci
Barcia
Barrett (WI)
Becerra
Bentsen
Bereuter
Berman
Bilbray
Blagojevich
Blumenauer
Bonior
Borski
Boucher
Boyd
Brown (CA)
Brown (FL)
Brown (OH)
Capps
Cardin
Carson
Castle
Clay
Clayton
Clement
Clyburn
Condit
Costello
Coyne
Cummings
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Edwards
Engel
Eshoo

Etheridge
Evans
Farr
Fattah
Fazio
Filner
Flake
Foglietta
Ford
Frank (MA)
Frost
Furse
Gejdenson
Gilchrest
Gordon
Green
Gutierrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hefner
Hinchey
Hinojosa
Holden
Hooley
Horn
Houghton
Hoyer
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
John
Johnson (WI)
Johnson, E.B.
Kanjorski
Kaptur
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kind (WI)
Kleczka
Klink
Kucinich
LaFalce
Lampson

Lantos
Leach
Levin
Lewis (GA)
Lipinski
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)
Manton
Markey
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McDermott
McGovern
McHale
McKinney
McNulty
Meehan
Menendez
Millender-

McDonald
Miller (CA)
Minge
Mink
Moakley
Mollohan
Moran (VA)
Morella
Murtha
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor
Payne
Pelosi
Peterson (MN)
Pomeroy
Porter
Poshard
Price (NC)

Rahall
Ramstad
Rangel
Reyes
Rivers
Rodriguez
Roemer
Rothman
Roybal-Allard
Rush
Sabo
Sanchez
Sanders
Sandlin
Sanford
Sawyer
Saxton
Schumer

Scott
Serrano
Shays
Sherman
Skaggs
Skelton
Slaughter
Smith, Adam
Snyder
Spratt
Stabenow
Stark
Stokes
Strickland
Stupak
Tanner
Tauscher
Thompson

Thurman
Tierney
Torres
Towns
Velazquez
Vento
Visclosky
Waters
Watt (NC)
Waxman
Wexler
Weygand
Wise
Woolsey
Wynn
Yates

NOES—226

Aderholt
Archer
Armey
Bachus
Baesler
Baker
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Berry
Bilirakis
Bishop
Bliley
Blunt
Boehlert
Boehner
Bonilla
Bono
Boswell
Brady
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Chabot
Chambliss
Chenoweth
Christensen
Coble
Coburn
Collins
Combest
Conyers
Cook
Cooksey
Cox
Cramer
Crane
Crapo
Cubin
Cunningham
Danner
Davis (VA)
Deal
DeLay
Diaz-Balart
Dickey
Doolittle
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Foley
Forbes
Fowler
Fox
Franks (NJ)
Frelinghuysen

Gallegly
Ganske
Gekas
Gibbons
Gillmor
Gilman
Goode
Goodlatte
Goodling
Goss
Graham
Granger
Greenwood
Gutknecht
Hall (TX)
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Herger
Hill
Hilleary
Hobson
Hoekstra
Hostettler
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jenkins
Johnson, Sam
Jones
Kasich
Kim
King (NY)
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Lewis (CA)
Linder
Livingston
LoBiondo
Lucas
Manzullo
Martinez
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McIntyre
McKeon
Metcalf
Mica
Miller (FL)
Moran (KS)
Myrick
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oxley
Packard
Pappas

Parker
Paul
Paxon
Pease
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Portman
Pryce (OH)
Quinn
Radanovich
Redmond
Regula
Riggs
Riley
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Royce
Ryun
Salmon
Scarborough
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shadegg
Shaw
Shimkus
Shuster
Sisisky
Skeen
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Solomon
Souder
Spence
Stearns
Stenholm
Stump
Sununu
Talent
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Thune
Tiahrt
Traficant
Turner
Upton
Walsh
Wamp
Watkins
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)
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NOT VOTING—7

Gephardt
Gonzalez
Hilliard

Johnson (CT)
Lewis (KY)
Meek

Schiff

b 1409

Mrs. KENNELLY of Connecticut and
Mr. JOHN changed their vote from
‘‘no’’ to ‘‘aye.’’

So the amendment was rejected.
The result of the vote was announced

as above recorded.
PERSONAL EXPLANATION

Mrs. JOHNSON of Connecticut. Mr. Chair-
man, on rollcall No. 501, I was unavoidably
detained. Had I been present, I would have
voted ‘‘no.’’

ANNOUNCEMENT BY THE CHAIRMAN

The CHAIRMAN. Pursuant to the
order of the House of yesterday, the
Chair announces that he will reduce to
a minimum of 5 minutes the period of
time within which a vote by electronic
device will be taken on each amend-
ment on which the Chair has postponed
further proceedings.

AMENDMENT NO. 51 OFFERED BY MR. VENTO

The CHAIRMAN. The unfinished
business is the demand for a recorded
vote on amendment No. 51 offered by
the gentleman from Minnesota [Mr.
VENTO] on which further proceedings
were postponed and on which the noes
prevailed by voice vote.

The Clerk will redesignate the
amendment.

The text of the amendment is as fol-
lows:

Amendment No. 51 offered by Mr. VENTO:
Page 10, line 15, Following the word ‘‘spe-

cial’’ insert the following: ‘‘, including com-
mercial.’’

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.
The CHAIRMAN. This will be a 5-

minute vote.
The vote was taken by electronic de-

vice, and there were—ayes 242, noes 182,
not voting 9, as follows:

[Roll No. 502]

AYES—242

Abercrombie
Ackerman
Allen
Andrews
Baesler
Baldacci
Barrett (WI)
Bass
Becerra
Bentsen
Berman
Berry
Bilirakis
Bishop
Blagojevich
Blumenauer
Boehlert
Bonior
Borski
Boswell
Boucher
Boyd
Brown (CA)
Brown (FL)
Brown (OH)
Buyer
Camp
Capps
Cardin
Carson

Castle
Chabot
Clay
Clayton
Clement
Clyburn
Condit
Cook
Costello
Coyne
Cramer
Cummings
Danner
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Doyle
Dreier
Duncan
Edwards
Engel

English
Eshoo
Etheridge
Evans
Farr
Fattah
Fazio
Filner
Flake
Foglietta
Foley
Ford
Fox
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Furse
Ganske
Gejdenson
Gilchrest
Gilman
Goode
Goodlatte
Gordon
Green
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)

Hamilton
Harman
Hastings (FL)
Hefner
Hinchey
Hinojosa
Holden
Hooley
Horn
Houghton
Hoyer
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Johnson (CT)
Johnson (WI)
Johnson, E.B.
Jones
Kanjorski
Kaptur
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kind (WI)
Kleczka
Klink
Klug
Kucinich
LaFalce
Lampson
Lantos
Leach
Levin
Lewis (GA)
Lipinski
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)
Manton
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum

McDermott
McGovern
McHale
McIntyre
McKinney
McNulty
Meehan
Meek
Menendez
Metcalf
Mica
Millender-

McDonald
Miller (CA)
Minge
Mink
Moakley
Mollohan
Moran (VA)
Morella
Murtha
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor
Payne
Pelosi
Peterson (MN)
Pickett
Pomeroy
Portman
Poshard
Price (NC)
Quinn
Rahall
Ramstad
Rangel
Regula
Reyes
Riggs
Rivers
Rodriguez
Roemer
Rohrabacher
Rothman
Roukema

Roybal-Allard
Rush
Sabo
Sanchez
Sanders
Sandlin
Sanford
Sawyer
Saxton
Schumer
Scott
Serrano
Sherman
Sisisky
Skaggs
Skelton
Slaughter
Smith, Adam
Snyder
Spratt
Stabenow
Stark
Stenholm
Stokes
Strickland
Stupak
Tanner
Tauscher
Taylor (MS)
Thompson
Thurman
Tierney
Torres
Traficant
Turner
Upton
Velazquez
Vento
Visclosky
Walsh
Waters
Watt (NC)
Waxman
Weldon (PA)
Wexler
Weygand
Wise
Woolsey
Wynn
Yates

NOES—182

Aderholt
Archer
Armey
Bachus
Baker
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bateman
Bereuter
Bilbray
Bliley
Blunt
Boehner
Bonilla
Bono
Brady
Bryant
Bunning
Burr
Burton
Callahan
Calvert
Campbell
Canady
Cannon
Chambliss
Chenoweth
Christensen
Coble
Coburn
Collins
Combest
Cox
Crane
Crapo
Cubin
Cunningham
Davis (VA)
Deal
DeLay
Dickey

Dooley
Doolittle
Dunn
Ehlers
Ehrlich
Emerson
Ensign
Everett
Ewing
Fawell
Forbes
Fowler
Gallegly
Gekas
Gibbons
Gillmor
Goodling
Goss
Graham
Granger
Greenwood
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Herger
Hill
Hilleary
Hobson
Hoekstra
Hostettler
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jenkins
John
Johnson, Sam
Kasich
Kim
King (NY)
Kingston

Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Lewis (CA)
Linder
Livingston
LoBiondo
Lucas
Manzullo
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
Miller (FL)
Moran (KS)
Myrick
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oxley
Packard
Pappas
Parker
Paul
Paxon
Pease
Peterson (PA)
Petri
Pickering
Pitts
Pombo
Porter
Pryce (OH)
Radanovich
Redmond
Riley

Rogan
Rogers
Ros-Lehtinen
Royce
Ryun
Salmon
Scarborough
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shadegg
Shaw
Shays
Shimkus
Shuster

Skeen
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Solomon
Souder
Spence
Stearns
Stump
Sununu
Talent
Tauzin
Taylor (NC)

Thomas
Thornberry
Thune
Tiahrt
Wamp
Watkins
Watts (OK)
Weldon (FL)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)

NOT VOTING—9

Conyers
Cooksey
Diaz-Balart

Gephardt
Gonzalez
Hilliard

Lewis (KY)
Schiff
Towns

b 1418

Mr. RYUN changed his vote from
‘‘aye’’ to ‘‘no.’’

Mr. INGLIS of South Carolina and
Ms. HARMAN changed their vote from
‘‘no’’ to ‘‘aye.’’

So the amendment was agreed to.
The result of the vote was announced

as above recorded.
AMENDMENT OFFERED BY MR. MILLER OF

CALIFORNIA

The CHAIRMAN. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentleman from California [Mr. MIL-
LER], on which further proceedings
were postponed and on which the noes
prevailed by voice vote.

The Clerk will redesignate the
amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. MILLER of Cali-
fornia:

On page 9 of the bill, beginning at line 1,
strike all through the end of line 16, and re-
number subsequent subsections accordingly.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.
The CHAIRMAN. This will be a 5-

minute vote.
The vote was taken by electronic de-

vice, and there were—ayes 199, noes 227,
not voting 7, as follows:

[Roll No. 503]

AYES—199

Abercrombie
Ackerman
Allen
Andrews
Baldacci
Barrett (WI)
Becerra
Bentsen
Berman
Blagojevich
Blumenauer
Bonior
Borski
Boswell
Boucher
Boyd
Brown (CA)
Brown (FL)
Brown (OH)
Capps
Cardin
Carson
Castle
Clay
Clayton
Clement
Clyburn

Conyers
Costello
Coyne
Cramer
Cummings
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Edwards
Ehlers
Engel
Eshoo
Etheridge
Evans
Farr
Fattah

Fawell
Fazio
Filner
Flake
Foglietta
Ford
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Furse
Gejdenson
Gilman
Gordon
Gutierrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hefner
Hinchey
Hinojosa
Holden
Hooley
Horn
Hoyer
Jackson (IL)
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Jackson-Lee

(TX)
Jefferson
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kind (WI)
Kleczka
Klink
Kucinich
LaFalce
Lampson
Lantos
Leach
Levin
Lipinski
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)
Manton
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McDermott
McGovern
McHale
McKinney
McNulty

Meehan
Meek
Menendez
Millender-

McDonald
Miller (CA)
Minge
Mink
Moakley
Mollohan
Moran (VA)
Morella
Murtha
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor
Payne
Pelosi
Pomeroy
Porter
Poshard
Price (NC)
Rahall
Ramstad
Rangel
Reyes
Rivers
Rodriguez
Roemer
Rothman
Roukema
Roybal-Allard
Rush

Sabo
Sanchez
Sanders
Sanford
Sawyer
Saxton
Schumer
Scott
Serrano
Shays
Sherman
Skaggs
Slaughter
Smith, Adam
Snyder
Spratt
Stabenow
Stark
Stokes
Strickland
Stupak
Tauscher
Thompson
Thurman
Tierney
Torres
Towns
Velazquez
Vento
Visclosky
Waters
Watt (NC)
Waxman
Weldon (PA)
Wexler
Weygand
Wise
Woolsey
Wynn
Yates

NOES—227

Aderholt
Archer
Armey
Bachus
Baesler
Baker
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Berry
Bilbray
Bilirakis
Bishop
Bliley
Blunt
Boehlert
Boehner
Bonilla
Bono
Brady
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Chabot
Chambliss
Chenoweth
Christensen
Coble
Coburn
Collins
Combest
Condit
Cook
Cooksey
Cox
Crane
Crapo
Cubin
Cunningham
Danner
Davis (VA)
Deal
DeLay

Diaz-Balart
Dickey
Doolittle
Dreier
Duncan
Dunn
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Foley
Forbes
Fowler
Fox
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Goode
Goodlatte
Goodling
Goss
Graham
Granger
Green
Greenwood
Gutknecht
Hall (TX)
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Herger
Hill
Hilleary
Hobson
Hoekstra
Hostettler
Houghton
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jenkins
John
Johnson, Sam
Jones
Kelly
Kim
King (NY)

Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
Lazio
Lewis (CA)
Lewis (GA)
Linder
Livingston
LoBiondo
Lucas
Manzullo
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McIntyre
McKeon
Metcalf
Mica
Miller (FL)
Moran (KS)
Myrick
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oxley
Packard
Pappas
Parker
Paul
Paxon
Pease
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Portman
Pryce (OH)
Quinn
Radanovich
Redmond
Regula
Riggs
Riley
Rogan

Rogers
Rohrabacher
Ros-Lehtinen
Royce
Ryun
Salmon
Sandlin
Scarborough
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shadegg
Shaw
Shimkus
Shuster
Sisisky
Skeen
Skelton

Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Solomon
Souder
Spence
Stearns
Stenholm
Stump
Sununu
Talent
Tanner
Tauzin
Taylor (MS)
Taylor (NC)
Thomas

Thornberry
Thune
Tiahrt
Traficant
Turner
Upton
Walsh
Wamp
Watkins
Watts (OK)
Weldon (FL)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)

NOT VOTING—7

Gephardt
Gonzalez
Hilliard

Kasich
LaTourette
Lewis (KY)

Schiff

b 1426
Mr. CRAMER changed his vote from

‘‘no’’ to ‘‘aye.’’
So the amendment was rejected.
The result of the vote was announced

as above recorded.
The CHAIRMAN. The question is on

the committee amendment in the na-
ture of a substitute, as amended.

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

The CHAIRMAN. Pursuant to the
previous order of the House, the Com-
mittee rises.

Accordingly the Committee rose; and
the Speaker pro tempore (Mr. LAHOOD)
having assumed the chair, Mr. SUNUNU,
Chairman of the Committee of the
Whole House on the State of the Union,
reported that that Committee, having
had under consideration the bill (H.R.
901), to preserve the sovereignty of the
United States over public lands and ac-
quired lands owned by the United
States, and to preserve State sov-
ereignty and private property rights in
non-Federal lands surrounding those
public lands and acquired lands, pursu-
ant to the previous order of the House
of October 7, 1997, he reported the bill
back to the House with an amendment
adopted by the Committee of the
Whole.

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Octo-
ber 7, the previous question is ordered.

Is a separate vote demanded on the
amendment to the committee amend-
ment in the nature of a substitute
adopted by the Committee of the
Whole? If not, the question is on the
committee amendment in the nature of
a substitute.

The committee amendment in the
nature of a substitute was agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

RECORDED VOTE

Mr. SOLOMON. Mr. Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 236, noes 191,
not voting 6, as follows:

[Roll No. 504]

AYES—236

Aderholt
Archer
Armey
Bachus
Baesler
Baker
Ballenger
Barcia
Barr
Bartlett
Barton
Bass
Bateman
Berry
Bilbray
Bilirakis
Bishop
Bliley
Blunt
Boehlert
Boehner
Bonilla
Bono
Boswell
Brady
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Chabot
Chambliss
Chenoweth
Coble
Coburn
Collins
Combest
Condit
Cook
Cooksey
Cox
Cramer
Crane
Crapo
Cubin
Cunningham
Danner
Davis (VA)
Deal
DeLay
Diaz-Balart
Dickey
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehrlich
Emerson
Ensign
Everett
Ewing
Foley
Forbes
Fowler
Fox
Gallegly
Ganske
Gekas
Gibbons
Gillmor
Goode

Goodlatte
Goodling
Goss
Graham
Granger
Green
Gutknecht
Hall (TX)
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Herger
Hill
Hilleary
Hobson
Hoekstra
Holden
Horn
Hostettler
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jenkins
John
Johnson, Sam
Jones
Kasich
Kelly
Kim
King (NY)
Kingston
Klink
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Lewis (CA)
Linder
Livingston
LoBiondo
Lucas
Manzullo
Martinez
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McIntyre
McKeon
Metcalf
Mica
Miller (FL)
Moran (KS)
Myrick
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oberstar
Oxley
Packard
Pappas
Parker
Pascrell
Paul
Paxon
Pease

Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Pomeroy
Portman
Pryce (OH)
Quinn
Radanovich
Ramstad
Rangel
Redmond
Regula
Riggs
Riley
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Royce
Ryun
Salmon
Sandlin
Sanford
Scarborough
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shadegg
Shaw
Shimkus
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Solomon
Souder
Spence
Stearns
Stenholm
Stump
Sununu
Talent
Tanner
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Thune
Tiahrt
Traficant
Turner
Upton
Walsh
Wamp
Watkins
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)

NOES—191

Abercrombie
Ackerman
Allen
Andrews
Baldacci
Barrett (NE)
Barrett (WI)
Becerra
Bentsen
Bereuter

Berman
Blagojevich
Blumenauer
Bonior
Borski
Boucher
Boyd
Brown (CA)
Brown (FL)
Brown (OH)

Capps
Cardin
Carson
Castle
Christensen
Clay
Clayton
Clement
Clyburn
Conyers
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Costello
Coyne
Cummings
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Ehlers
Engel
English
Eshoo
Etheridge
Evans
Farr
Fattah
Fawell
Fazio
Filner
Flake
Foglietta
Ford
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Furse
Gejdenson
Gilchrest
Gilman
Gordon
Greenwood
Gutierrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hefner
Hinchey
Hinojosa
Hooley
Houghton
Hoyer
Jackson (IL)
Jackson-Lee

(TX)
Jefferson

Johnson (CT)
Johnson (WI)
Johnson, E. B.
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kind (WI)
Kleczka
Klug
Kucinich
LaFalce
Lampson
Lantos
Leach
Levin
Lewis (GA)
Lipinski
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)
Manton
Markey
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McDermott
McGovern
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Millender-

McDonald
Miller (CA)
Minge
Mink
Moakley
Mollohan
Moran (VA)
Morella
Murtha
Nadler
Neal
Obey
Olver
Ortiz

Owens
Pallone
Pastor
Payne
Pelosi
Porter
Poshard
Price (NC)
Rahall
Reyes
Rivers
Rodriguez
Roukema
Roybal-Allard
Rush
Sabo
Sanchez
Sanders
Sawyer
Saxton
Schumer
Scott
Serrano
Shays
Sherman
Skaggs
Slaughter
Smith, Adam
Snyder
Spratt
Stabenow
Stark
Stokes
Strickland
Stupak
Tauscher
Thompson
Thurman
Tierney
Torres
Towns
Velazquez
Vento
Visclosky
Waters
Watt (NC)
Waxman
Wexler
Weygand
Wise
Woolsey
Wynn
Yates

NOT VOTING—6

Gephardt
Gonzalez

Hilliard
Lewis (KY)

Rothman
Schiff

b 1446
So the bill was passed.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.
f

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 1031

Ms. CHRISTIAN-GREEN. Mr. Speak-
er, I ask unanimous consent that my
name be removed as a cosponsor of
H.R. 1031.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from the Virgin Islands?

There was no objection.
f

CONFERENCE REPORT ON H.R. 2158,
DEPARTMENTS OF VETERANS
AFFAIRS AND HOUSING AND
URBAN DEVELOPMENT, AND
INDEPENDENT AGENCIES APPRO-
PRIATIONS ACT, 1998
Mr. LINDER. Mr. Speaker, by direc-

tion of the Committee on Rules, I call
up House Resolution 261 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 261
Resolved, That upon adoption of this reso-

lution it shall be in order to consider the
conference report to accompany the bill
(H.R. 2158) making appropriations for the De-
partments of Veterans Affairs and Housing
and Urban Development, and for sundry
independent agencies, commissions, corpora-
tions, and offices for the fiscal year ending
September 30, 1998, and for other purposes.
All points of order against the conference re-
port and against its consideration are
waived. The conference report shall be con-
sidered as read.

Mr. LINDER. Mr. Speaker, for the
purposes of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from Massachusetts [Mr. MOAKLEY],
pending which I yield myself such time
as I may consume. During consider-
ation of this resolution, all time yield-
ed is for the purpose of debate only.

Mr. Speaker, House Resolution 261
waives all points of order against the
conference report and against its con-
sideration. The rule also provides that
the conference report shall be consid-
ered as read.

The conference report for the VA-
HUD and Independent Agencies Appro-
priations bill for fiscal year 1998 appro-
priates a total of $68.5 billion for fiscal
year 1998, which is $1 billion below the
President’s request level.

As I mentioned in this House VA-
HUD bill debate in July, this legisla-
tion continues to meet our obligations
to our veterans. The conference report
provides $18.9 billion for the Depart-
ment of Veterans Affairs’ discretionary
programs, $17 billion for veterans’ med-
ical care, and $272 million for veterans’
medical research, including $12.5 mil-
lion for research related to Persian
Gulf war illness. We owe a special debt
of gratitude to all our veterans, and
these appropriations are notable in-
creases above the amounts the Presi-
dent requested.

I am also pleased that scientific re-
search and our space program have
been amply funded in this bill. We just
marked the 40th anniversary of the
launch of Sputnik, and with that in
mind, I am pleased that the conferees
have committed the United States to-
ward a significant presence in space.
The conferees have provided $2.9 billion
for the Space Shuttle Program, $2.35
billion for the International Space Sta-
tion, and $13.6 billion for NASA, which
is $148 million more than the President
requested.

I have one last point on the subject
of science. I think it is very important
to point out that this bill provides $631
million for science and technology re-
search at the Environmental Protec-
tion Agency, including $49.6 million for
particulate matter and ozone research.
As proposed regulations are formulated
by the EPA, it strikes me that it is
high time we base these decisions on
information from scientists calculated
with scientific analysis.

EPA scientific research funding in
this bill, especially funding directed for
particulate matter and ozone research,
is absolutely necessary at a time when

the American people and American
businesses face the prospect of addi-
tional regulations concocted without a
shred of scientific inspection.

I want to commend the gentleman
from California [Mr. JERRY LEWIS] and
the ranking minority member, the gen-
tleman from Ohio, [Mr. LOUIS STOKES]
for the bipartisan manner in which
they produced this conference report.
It does not appear that there were any
major complications during the con-
ference with the Senate, and I am cer-
tain their good relationship helped to
assure this very productive conference.

I urge my colleagues to support the
rule so that we may proceed with gen-
eral debate and consideration of the
merits of this very important bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. MOAKLEY. Mr. Speaker, I thank
my colleague, the gentleman from
Georgia [Mr. LINDER], for yielding me
the customary half-hour and I yield
myself such time as I may consume.

Mr. Speaker, I want to congratulate
my colleagues the gentleman from
Ohio [Mr. STOKES] and the gentleman
from California [Mr. LEWIS] for their
excellent work on this conference re-
port. I have had the pleasure of work-
ing with the gentleman from California
and the ranking member on some small
parts of this bill and I can tell my col-
leagues they have done yeoman’s work.

They have managed to fully fund
American housing and veterans pro-
grams as well as the Federal emer-
gency management program and also
NASA. The conference committee has
done an excellent job taking care of
our public housing programs. As some-
one who grew up in public housing, I
can tell my colleagues it is a very im-
portant program. It does wonderful
things for low-income families, par-
ticularly families with children, and I
am pleased to see the conference com-
mittee agreed to support it.

Mr. Speaker, this country is facing a
terrible loss of affordable housing.
Three million American families just
cannot find affordable housing, and the
numbers are climbing. In response to
this, the conference report renews all
expiring section 8 contracts and pre-
serves affordable housing at a time
when we are losing affordable housing.
It helps ensure that good housing will
still be available to low-income fami-
lies, it saves money, and it is a very
well thought out policy.

The conference report also funds
HOME grants to cities and States for
building affordable housing. And one of
these HOME grants went to the City of
Brockton, MA, in my district, which
helped 200 people buy homes last year.
This year this program should help
even more people.

The conference report also helps take
care of America’s veterans by provid-
ing over $17 billion for veterans’ medi-
cal care and $15.5 million for research
on Persian Gulf war illnesses.

So thanks to this conference report,
the Consumer Product Safety Commis-
sion is fully funded, as is the Federal
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Emergency Management Association.
It also funds the Environmental Pro-
tection Agency, one of my personal fa-
vorites, which helps keep our water
and our air clean.

Once again, Mr. Speaker, I just want
to congratulate my colleagues for put-
ting together such an excellent bill. I
urge my colleagues to support this
rule.

Mr. Speaker, I reserve the balance of
my time.

Mr. LINDER. Mr. Speaker, I yield 3
minutes to the gentlewoman from Ohio
[Ms. PRYCE], my colleague on the Com-
mittee on Rules.

Ms. PRYCE of Ohio. Mr. Speaker, I
thank the gentleman from Georgia, my
friend, for yielding me this time, and I
rise in support of this rule and the VA–
HUD conference report.

I would like to commend the gen-
tleman from California [Mr. LEWIS],
the chairman, and the gentleman from
Ohio [Mr. STOKES], the ranking mem-
ber, for ably guiding the VA–HUD ap-
propriations bill through conference.
The final bill they produced speaks
very well of their efforts.

This year’s fiscally responsible bill
shaves $1 billion off the President’s re-
quest and it successfully prioritizes
spending to ensure that we fulfill our
responsibility to our Nation’s veterans,
provide needed housing to less fortu-
nate Americans, keep the exciting dis-
coveries of the U.S. space program
alive, and provide adequate resources
to keep America’s air clean and water
safe.

There are many accomplishments in
this legislation worth extolling, but I
want to focus on a portion of the bill
that is of special significance to me as
a former member of the Subcommittee
on VA, HUD and Independent Agencies.
Since the 1970’s, section 8 rental assist-
ance contracts have helped provide pri-
vate low-cost housing to seniors, dis-
abled persons, and low-income families.
However, these 20-year contracts have
begun to expire, leaving millions of
Americans unsure of the future of their
housing.

The funding in this bill to renew ex-
piring section 8 housing contracts is
both important and necessary. How-
ever, I have long maintained that the
program itself needs to be restructured
to bring down the high cost of section
8 housing. In that vein, I joined with
my friend from Virginia [Mr. MORAN]
to sponsor legislation this year to
achieve such reforms. Therefore, I am
very grateful to the chairman, the gen-
tleman from California, the gentleman
from New York [Mr. LAZIO], and our
colleagues in the Senate for their hard
work to forge an agreement on the sec-
tion 8 reforms included in this legisla-
tion. I know it was not easy, but I am
convinced that it was well worth their
efforts.

The timely reforms in this bill will
ensure the stability of section 8 prop-
erties so that affordable housing will
continue to be available for our citi-
zens with the greatest need. The solu-

tions this legislation provides will save
hundreds of millions of taxpayer dol-
lars while putting the power to reform
the program where it belongs, right in
the local communities.

For this achievement, and for the
many good things in the VA–HUD con-
ference report, I urge my colleagues to
support this rule and move towards
swift passage of the underlying legisla-
tion.

Mr. MOAKLEY. Mr. Speaker, I yield
5 minutes to the gentleman from Texas
[Mr. BENTSEN].

(Mr. BENTSEN asked and was given
permission to revise and extend his re-
marks.)

Mr. BENTSEN. Mr. Speaker, I thank
the gentleman for yielding me this
time, and I rise today in reluctant sup-
port of the fiscal year 1998 VA–HUD ap-
propriations bill.

I wish to thank the gentleman from
Ohio [Mr. STOKES], my good friend and
the ranking member, and the gen-
tleman from California [Mr. LEWIS],
the chairman, for their support in
funding the International Space Sta-
tion project and a robust NASA budget
as well as ensuring quality public hous-
ing for our Nation’s low-income fami-
lies.

In particular, I appreciate the com-
mittee including a comprehensive re-
form of the section 8 program. While is-
sues regarding the mark-to-market
program remain, it is important that
the Congress take this initial step to
reform the program, and I look forward
to the opportunity when the Commit-
tee on Banking and Financial Services,
on which I serve, moves forward to try
to address those concerns as well as
possibly the Committee on Ways and
Means, which may also have to address
some of the issues.

However, Mr. Chairman, during pre-
vious consideration of this legislation
in the House, both in this Congress and
in the 104th Congress, I had success-
fully offered an amendment to prohibit
the Environmental Protection Agency
from using funds to allow for the im-
portation of polychlorinated biphenyls,
or PCB’s, to be disposed of, including
by incineration, in the United States.
This directly affects my district as
well as other districts around the coun-
try.

While the amendment that I offered
was accepted by the House on both oc-
casions, it was unfortunately struck in
the conference, and I very much regret
this decision by the conference com-
mittee once again.

b 1500
Mr. Speaker, the EPA issued a final

rule on March 18, 1996, to allow the im-
portation of large quantities of PCB
waste from foreign nations, reversing
an EPA ban that has been in place
since 1980. Later that same month, the
Sierra Club Legal Defense Fund initi-
ated a legal challenge to the EPA deci-
sion allowing the importation on PCB’s
based on the principle that it violated
the Toxic Substances Control Act of
1976.

On July 8 of this year, the Ninth Cir-
cuit U.S. Court of Appeals ruled in a
unanimous decision that the EPA had
violated the Toxic Substances Control
Act of 1976. Chief Judge Proctor Hug
wrote, ‘‘EPA lacked the statutory au-
thority to promulgate the Import Rule,
which violates the PCB manufacture
ban contained in the Toxic Substances
Control Act.’’

I believe it is necessary to codify this
decision in the event it is reversed on
appeal, and that is what my amend-
ment had sought to do. However, for
now, the court action will forestall the
further importation of this dangerous
chemical.

PCB’s are a dangerous class of chemi-
cals that collect in the body and cause
a range of adverse health effects in-
cluding cancer, reproductive damage,
and birth defects. When incinerated,
PCB’s release dioxin, one of the most
toxic chemicals known. PCB’s accumu-
late in the environment and move to-
ward the top of the food chain, con-
taminating fish, birds, and ultimately
humans. They are the only chemical
Congress designated for phaseout under
the Toxic Substances Control Act of
1976.

Mr. Speaker, I am disappointed that
my amendment was not included in the
conference. I assure the chair and the
ranking member that I will be back
next year again to pursue this issue be-
cause I think it is important both to
my constituents and to the country. I
do not think that PCB’s are a good or
a service that we ought to be importing
into the United States.

But in light of the other issues in
this bill, I do rise in support of the re-
mainder of the bill and intend to vote
for it.

I thank the gentleman from Massa-
chusetts [Mr. MOAKLEY] for yielding
me the time.

Mr. MOAKLEY. Mr. Speaker, I yield
5 minutes to the gentleman from New
York [Mr. LAFALCE].

(Mr. LAFALCE asked and was given
permission to revise and extend his re-
marks.)

Mr. LaFALCE. Mr. Speaker, I thank
the gentleman from Massachusetts
[Mr. MOAKLEY] for yielding me the
time.

Mr. Speaker, I rise in support of H.R.
2158, a bill making appropriations for
fiscal year 1998 for VA, HUD, and inde-
pendent agencies. I am pleased that the
HUD budget has not suffered dramatic
cuts in this era of the balanced budget
as it has in prior years.

Most of the administration’s budget
requests have been met in this con-
ference report for HUD’s core pro-
grams, for public housing, for CDBG,
for drug elimination grants, for HOME,
for McKinney homeless assistance
grants, et cetera. Although I would
support higher funding levels for HUD
programs, I believe the conference re-
port represents a winning hand, consid-
ering the cards that we have been
dealt.

Two issues deserve particular men-
tion: The first, the lack of funding for
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new section 8 certificates; and the sec-
ond, the very complicated issue of sec-
tion 8 portfolio restructuring.

On the first subject, for the third
year in a row, there is absolutely no
new money for incremental section 8
housing assistance even in the face of
continued strong evidence that greater
numbers of very low-income families
and working poor are finding it ever
more difficult to find affordable hous-
ing. Some 5.3 million Americans have
worst case housing needs, and that
number grows by leaps and bounds. It
is most regrettable that this con-
ference report was unable to fund any
new section 8 assistance.

On the second issue, section 8 renew-
als and mortgage restructuring, I ap-
plaud the approach of appropriators
and the administration for their hard
work and mutual efforts. The Commit-
tee on Appropriations took the most
critical step in this bill. It provides suf-
ficient funding for all renewals coming
due in 1998, and, working with the au-
thorizing committee, they took the
necessary steps to provide the legisla-
tive framework for renewing section 8
contracts.

This was not done during the rec-
onciliation process, but the appropria-
tions bill provides housing policy that
is good Federal policy, preserves af-
fordable housing, and saves money all
at the same time.

I believe that we have balanced all
the disparate interests of the tenants,
owners, communities, and the Federal
Government in preserving as much af-
fordable housing as possible, reducing
the costs to the Federal Government,
reasonably protecting the financial in-
vestments of the owners, and protect-
ing the tenants from unnecessary dis-
placement.

This is one of the most critical prob-
lems facing the administration and the
Congress. It has been solved equitably
for all concerned and saved $500 million
for other domestic priorities in the
process. So, on balance, this is a good
bill, considering our budget con-
straints, and I would urge my col-
leagues to support it.

Mr. MOAKLEY. Mr. Speaker, I yield
4 minutes to the gentleman from Illi-
nois [Mr. EVANS].

Mr. EVANS. Mr. Speaker, I thank
the gentleman from Massachusetts
[Mr. MOAKLEY] for yielding me the
time.

Mr. Speaker, I urge my colleagues to
adopt the rule and the conference re-
port on VA, HUD, independent agencies
appropriations for fiscal year 1998.

As I noted in July when this bill was
considered by the House, I remain con-
cerned about the adequacy of VA
health care resources, not only in the
next fiscal year but in the next future
years as well.

As most Members know, appropria-
tions for VA health care have been es-
sentially frozen. As years pass on, in-
flation will erode the value of this
funding. Proponents of this freeze in
appropriations for VA health care

claim that allowing VA medical cen-
ters to keep VA copayments and third-
party collections will replace appro-
priated funds. In its report earlier this
year, however, the House Appropria-
tions Committee noted that the accu-
racy of each year’s estimated third-
party collection effort is unknown.

With regard to the VA having suffi-
cient resources to meet the health care
needs of our Nation’s veterans, the
House has failed to enact H.R. 1362,
which authorizes a 3-year demonstra-
tion program to provide for discounted
Medicare reimbursement for health
care services provided to certain Medi-
care-eligible veterans at selected VA
health care facilities.

Dr. Kenneth Kizer, the under sec-
retary for health, has recently told
Members that enactment of this legis-
lation is critical to the Department of
Veterans Affairs. According to Dr.
Kizer, without enactment of this legis-
lation this year, VA will not have the
resources needed to provide health care
to veterans in future years.

H.R. 1362 was reported favorably by
the Committee on Veterans’ Affairs in
July but has languished in the House
since then. I urge its favorable consid-
eration by the House as soon as pos-
sible.

I am pleased that the conferees have
recognized the value of VA research
not only to veterans but to all Ameri-
cans and have appropriated a total of
$272 million for VA medical research.
This is a sound and wise investment.

The conference also provides an addi-
tional $8 million to meet the needs to
help the VA to achieve the year 2000
computer compliance. Achieving this
goal is critical to the delivery of health
care and other earned benefits to our
Nation’s veterans, their dependents,
and survivors.

So I want to thank the gentleman
from Louisiana [Mr. LIVINGSTON],
chairman of the full Committee on Ap-
propriations, and the gentleman from
Wisconsin [Mr. OBEY], the Democratic
ranking member, for their support.
Likewise, I want to salute the chair-
man and Democrat of the Subcommit-
tee on VA, HUD and Independent Agen-
cies, the gentleman from California
[Mr. LEWIS], and Carl Stokes for their
efforts on behalf of veterans.

Again, I urge my colleagues to sup-
port this rule and adoption of the con-
ference report.

Mr. MOAKLEY. Mr. Speaker, I yield
5 minutes to the gentleman from Vir-
ginia [Mr. MORAN].

Mr. MORAN of Virginia. Mr. Speak-
er, I want to thank the gentleman from
Massachusetts [Mr. MOAKLEY], my
friend and the ranking Democrat on
the Committee on Rules, for yielding
me the time.

Mr. Speaker, as the gentlewoman
from Ohio [Ms. PRYCE] said earlier, the
bill that we have been working for for
some time that deals with project-
based section 8 assistance is incor-
porated, virtually in its entirety, into
this appropriations bill. I think this is

a very important step, as the principal
focus of our bill is to reduce the cost of
the section 8 program and provide the
certainty of continued housing assist-
ance for those in need.

Our reform proposal reins in exorbi-
tant rental contracts that can reach
180 percent of the fair market rent, and
it helps kick the bad owners out of the
program. Existing debts on all FHA-in-
sured property are restructured to
lower operating and maintenance costs
and bring Federal rent subsidies down
to local market levels. In return, own-
ers of multifamily housing must agree
to maintain the property for low-in-
come tenants for at least another 20
years.

I think this proposal is a thoughtful
and reasonable response to a complex
and very difficult issue. So I was very
pleased to see almost all of the ele-
ments of this proposal incorporated
into this appropriations bill.

I want to particularly thank the gen-
tlewoman from Ohio [Ms. PRYCE], my
copatron, for her tireless work to make
sure that this issue got resolved this
year, the gentleman from California
[Mr. LEWIS], the gentleman from Ohio
[Mr. STOKES], the gentleman from New
York [Mr. LAZIO], and the gentleman
from Massachusetts [Mr. KENNEDY], of
the authorizing committee and the
House leadership for permitting this
issue to be resolved through the appro-
priations process.

Hopefully, we will be able to start a
new chapter in low-income housing
programs that meet the needs of low-
income families, the elderly, and the
disabled with decent, fiscally respon-
sible, and affordable housing.

I thank the chairman, I thank the
gentleman from Massachusetts [Mr.
MOAKLEY] for yielding me the time, the
gentleman from Georgia [Mr. LINDER],
I thank the Committee on Rules, and
of course the chair and minority rank-
ing member of the Committee on Ap-
propriations. I think this is a very im-
portant step and certainly plan to vote
for the bill.

Mr. MOAKLEY. Mr. Speaker, I yield
2 minutes to the gentleman from Indi-
ana [Mr. ROEMER].

Mr. ROEMER. Mr. Speaker, I thank
the distinguished ranking member, the
gentleman from Massachusetts [Mr.
MOAKLEY], for yielding me the time.

I rise, Mr. Speaker, with very, very
strong concerns and reservations about
this VA, HUD, independent agencies
appropriations bill for fiscal year 1998.
I oppose this conference report due to
funding increases for the international
space station above the congressionally
approved and NASA agreed to cap at
$2.1 billion per year. Now that is not
enough; $2.1 billion is not enough. We
have to go in this bill much above that,
to $2.35 billion, for the space station.

Now, certainly, I have argued with
my colleagues, Republicans and Demo-
crats, in this body that a $100 billion
space station is too much, that we do
not return the science, we do not re-
turn good science or good economics
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for our taxpayers. Now we are going up
to a $2.35 billion per year space station,
and last month the primary contractor
estimated cost overruns to exceed $600
million, and NASA guessed $800 million
cost overruns.

This means that we have to go into
other very, very worthwhile important
programs, Space Shuttle safety, edu-
cation grants, a host of other pro-
grams, and take money away from
good NASA programs that are working
to reward cost overruns.

I think that we need to take a very,
very careful look at this budget, Mr.
Speaker, and enforce some physical
discipline. We have fits around here
when we have $600 toilet seats. This is
a $600 million cost overrun.

Mr. MOAKLEY. Mr. Speaker, I yield
2 minutes to the gentleman from Texas
[Mr. GREEN].

Mr. GREEN. Mr. Speaker, I rise, ob-
viously, in support of the rule. But let
me talk about a little problem I have
with some of the reforms that the
Housing and Urban Development De-
partment is doing.

I have had an ongoing dialog with
HUD over the last 4 areas, and my
main point of discussion is making
sure that in the Houston area HUD of-
fers all the program areas that serve
the people in Houston, TX, the fourth
largest city in the country, which they
do not.

The problem we have now is, HUD
has a reform plan to refocus, stream-
line, and downsize the Department. In
our Houston office we have over 100
HUD employees now. Now I hear that
we are going to reduce them to 14. So
those 14 are going to have to do the
work of those over 100 employees.

We do not even have all the program
areas offered now in the Houston office,
and yet, in this reorganization that has
been going on now for a number of
years, we are not going to have all the
program areas offered in Houston. If
they are offering them with 14 employ-
ees, they are not going to be able to do
the job.

HUD now, under the HUD 20/20 re-
form plan, they have developed two
mission statements. The first is to em-
power people in communities to im-
prove themselves and succeed in to-
day’s time of transition, and the sec-
ond is to restore public trust by achiev-
ing and demonstrating competence.

These are admirable goals, but I am
not sure that releasing 85 employees or
staffers will help achieve those goals
and make HUD effective in the Hous-
ton markets. Again, this is not the
first time I have said this and it will
not be the last. I would hope Secretary
Cuomo would be able to sit down with
those of us who represent the Houston
area and make sure that HUD can pro-
vide all the programs in Houston even
if it is with reduced employees, but do
not make it impossible.

Mr. MOAKLEY. Mr. Speaker, I yield
back the balance of my time.

Mr. LINDER. Mr. Speaker, I yield
back the balance of my time, and I

move the previous question on the res-
olution.

The previous question was ordered.
The SPEAKER pro tempore. The

question is on the resolution.
The resolution was agreed to.
A motion to reconsider was laid on

the table.
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Mr. LEWIS of California. Mr. Speak-
er, pursuant to House Resolution 261, I
call up the conference report on the
bill (H.R. 2158), making appropriations
for the Departments of Veterans Af-
fairs and Housing and Urban Develop-
ment, and for sundry independent
agencies, commissions, corporations,
and offices for the fiscal year ending
September 30, 1998, and for other pur-
poses.

The Clerk read the title of the bill.
The SPEAKER pro tempore. Pursu-

ant to House Resolution 261, the con-
ference report is considered as having
been read.

(For conference report and state-
ment, see proceedings of the House of
October 6, 1997 at page H8323.)

The SPEAKER pro tempore. The gen-
tleman from California [Mr. LEWIS] and
the gentleman from Ohio [Mr. STOKES]
each will control 30 minutes.

The Chair recognizes the gentleman
from California [Mr. LEWIS].

GENERAL LEAVE

Mr. LEWIS of California. Mr. Speak-
er, I ask unanimous consent that all
Members have 5 legislative days within
which to revise and extend their re-
marks on the conference report on H.R.
2158, and that I may include tables,
charts and other extraneous materials.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.
Mr. LEWIS of California. Mr. Speak-

er, I yield myself such time as I may
consume.

Mr. Speaker, as we bring H.R. 2158 to
the floor, I would like the Members to
know that while this is a very complex
bill that involves appropriations for
fiscal year 1998 for agencies such as all
of our public housing programs, for is-
sues that flow around the Environ-
mental Protection Agency, issues that
are very important to the future of our
general economy, this very controver-
sial bill comes to us in a circumstance
where these agencies are faced with the
overall effort to reduce the pattern of
growth of spending for the Federal
Government. So we are dealing with a
shrinking dollar circumstance and very
important and competitive programs,
and yet this bill comes to us in a way
that very much reflects the best of bi-
partisan work in the House.

For that work I want to pay special
tribute to my colleague and friend, the
gentleman from Ohio [Mr. STOKES], as
well as his very fine staff that has co-
operated so much with us in developing
this bill. Without their support we
would have perhaps a lot of con-
troversy today, but instead I think we

have before us truly a model reflecting
the way the Committee on Appropria-
tions, working with their authorizing
committees, should present bills on the
House floor.

I think the Members should know
that in that environment, so many im-
portant issues competing with one an-
other, about 90 to 95 percent of our bill
has not been authorized for one reason
or another. That is, the authorizing
committees have not, over several
years in some instances, been able to
move bills through the House and the
Senate and send those bills to the
President’s desk for signature. So the
bill finds itself in a position where
much of the language in the bill re-
flects some of the priorities of our au-
thorizers as well, as we go about trying
to deal with the competition for dollars
between these various programs.

Let me illustrate just a bit of that
for the Members. The fiscal year 1998
VA-HUD bill reaffirms our commit-
ment to serving veterans, protecting
the environment, providing housing for
the poorest of the poor, and ensuring
America’s continued leadership in
space.

In spite of the difficult challenges in
putting this conference report to-
gether, the final product represents a
balance of tough choices as well as
common interests.

The bill meets the important test of
keeping the appropriations process on
track to meet the vital objective of at-
tempting to balance the budget shortly
after the turn of the century. I might
add that since the fiscal year 1995 re-
scission bill, this subcommittee has
saved the American taxpayer nearly
$25 billion from the President’s re-
quest. Yes, I say some $25 billion as we
make our contribution to reducing the
rate of growth as we go forward with
these very important programs.

Let me take just a moment to list
some of the bill’s funding highlights.
Within the Department of Veterans Af-
fairs, we have provided a total agency
budget of $40.452 billion. We have in-
creased the Medical Care account over
the President’s request by roughly $100
million to a total of $17.661 billion.
That is $648 million over the 1997 level.
We have increased the Medical and
Prosthetic Research account by $38
million over the President’s request to
a total of $272 million.

Within the Department of Housing
and Urban Development, we have pro-
vided a total agency budget of $24 bil-
lion.

Our bill increases housing for the el-
derly, section 202, by $345 million over
the President’s request to a total of
$645 million. This measure also in-
creases housing for the disabled by $20
million over the President’s request to
a total of $194 million.

We have increased funding for the
Community Development Block Grant
programs by some $75 million to a total
of $4.675 billion. Furthermore, we fund-
ed the HOME investment partnership
program at $1.5 billion. We also funded
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the Native American Housing Block
Grant program at $600 million.

Finally, we provided the funding nec-
essary to renew expiring Section 8 con-
tracts, which have been discussed by
more than one of my colleagues today.
We have also accomplished a critical
goal of both bodies, as well as the ad-
ministration, by reducing Federal sub-
sidized rent under Section 8 rental as-
sistance programs to more closely re-
semble market rates. In fiscal year 1998
alone, this provision saves the commit-
tee nearly $560 million. Further, it fair-
ly addresses the concerns of residents
and taxpayers, as well as building own-
ers who, after all, entered into this
partnership with the Federal Govern-
ment in the first place.

Within the Environmental Protec-
tion Agency, we have provided a total
agency budget of $7.363 billion, an in-
crease of $564 million over the 1997
level.

We increased the Superfund program
by over $100 million over the 1997 level
to nearly $1.5 billion, and provided also
$650 million in additional Superfund
funding which is subject to the enact-
ment of an authorization bill in the
year ahead of us.

Further, as a result of recently an-
nounced National Ambient Air Quality
Standards, we have provided $49.6 mil-
lion for particulate matter research, as
an underpinning to try to make sense
out of those standards and the impact
they may very well have over time on
our economy.

We have funded State and Tribal As-
sistance Grants at $3.2 billion. This
represents a $300 million increase over
fiscal year 1997 levels for important
Safe Drinking Water and Clean Water
programs.

Within the National Aeronautics and
Space Agency, we have provided a total
agency budget of $13.648 billion. This

amount includes $5.5 billion for the
Human Space Flight account, $5.69 bil-
lion for the Science, Aeronautics, and
Technology account, and nearly $2.4
billion for Mission Support.

We have provided the National
Science Foundation with a total agen-
cy budget of $3.429 billion.

The Federal Emergency Management
Agency has been funded at $829 million,
including $320 million for the Disaster
Relief account in that package.

In closing, I want to express one
more time my thanks to my ranking
member and good friend for continuing
to work in a spirit of bipartisanship
and goodwill on this very important
measure. Over the last several years
the gentleman from Ohio [Mr. STOKES]
and I have worked very closely to-
gether in the finest tradition of the
Committee on Appropriations, and I
am grateful to him for that.

I also want to thank and commend
our very capable staff, beginning with
Mr. Del Davis, who has been of great
assistance to Mr. STOKES; to Dave
Reich as well, Fredette West, Frank
Cushing, Paul Thomson, Tim Peterson,
Valerie Baldwin, Rose Roberts, a
detailee who is spending time with us
and carrying on very important assist-
ance, Alex Heslop, Dave LesStrang and
Jeff Shockey for their hard work and
long hours in putting this diverse and
complex bill together.

Mr. Speaker, I wish to note that
within the Statement of Managers
there are a few corrections that we
want to clarify at this point, before I
yield to the gentleman from Ohio [Mr.
STOKES], if my colleagues will be pa-
tient with me. I wish to note that there
are certain items contained within the
Statement of Managers that were ei-
ther printing errors or were inadvert-
ently left out of the final draft.

Regarding particulate matter re-
search under the EPA’s Science and
Technology account: on page 114 of the
Conference Report and Statement of
Managers, in the fourth line on the last
paragraph, the word ‘‘near’’ should be
included so the sentence would read,
‘‘Initiate key near-term research.’’

Regarding section 107 grants under
Housing and Urban Development, the
conferees included some $32 million.
However, the breakdown of the funding
levels was inadvertently omitted from
the Statement of Managers.

The breakdown is as follows: $4 mil-
lion for technical assistance, $6.5 mil-
lion for Community Development Work
Study, with a $3 million set-aside for
Hispanic-serving institutions; $500,000
for the National Center for Revitaliza-
tion of Central Cities; $7.5 million for
the Community Outreach Partnership
program; $7 million for Insular Areas;
and $6.5 million for Historically Black
Colleges and Universities.

Regarding Economic Development
projects also under HUD, the fourth
item down on page 96 of the Statement
of Managers should be in the town of
Arab, Alabama, not Arab, Illinois.

Regarding including the Hazardous
Substance Superfund under EPA, the
conferees failed to note in the State-
ment of Managers that $2.5 million is
to be made available for the Gulf Coast
Hazardous Substance Research Center.

Regarding NASA’s Science, Aero-
nautics and Technology account list of
projects on page 132, the Statement of
Managers should include the following,
which were inadvertently omitted: $2
million for the Bishop Museum in Hon-
olulu, Hawaii.

Mr. Speaker, I include charts and
graphs pertaining to my statement at
this time in the RECORD:
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Mr. LEWIS of California. Mr. Speak-

er, I reserve the balance of my time.
Mr. STOKES. Mr. Speaker, I yield

myself such time as I may consume.
Mr. Speaker, I rise in strong support

of this conference agreement, and I
urge my colleagues to vote for it. I
must say there are several areas where
I wish that we could have done more,
but given the budgetary restraints
within which we had to work, I believe
the conferees have done a very com-
mendable job.

First of all, Mr. Speaker, I want to
salute the gentleman from California
[Mr. LEWIS], the chairman of the sub-
committee. Without his fairness, per-
sistence and sense of humor, I might
say, the task of putting this agreement
together would have been immeas-
urably more difficult.

I also want to commend the majority
staff, in particular Frank Cushing,
Paul Thomson, Tim Peterson, Valerie
Baldwin, Jeff Shockey, Alex Heslop and
Rose Roberts also for the patience, pro-
fessionalism, and courtesies they have
demonstrated throughout the develop-
ment of this legislation.

I also want to acknowledge the in-
valuable assistance I have received
from the minority staff in the persons
of Del Davis and David Reich, whose
professionalism and advice and counsel
have been enriching to me at all times,
along with Ms. Fredette West of my
own congressional staff who has also
been invaluable.

Our chairman, the gentleman from
California [Mr. LEWIS], has already in-
dicated a number of the more impor-
tant details of the conference agree-
ment. I just wish to make a few addi-
tional observations about this package.

Recognizing the great contributions
made by our Nation’s veterans, this
agreement provides more for the Veter-
ans Health Administration and for the
VA in total than either the House or
the Senate bill did. Although total
funding for the Department of Housing
and Urban Development has been re-
duced from the amount in the House-
passed bill, most of this change is a re-
sult of including Section 8 reforms, the
so-called mark to market provisions,
that resulted in substantial savings to
the program, those provisions worked
out in long negotiating sessions involv-
ing the administration and the author-
ization committees.
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I am grateful that the conferees were
able to retain the higher Senate figure,
$550 million for the HOPE VI program
and the higher House figure of $1.5 bil-
lion for the HOME program.

The conferees also recommend a
total of $138 million within HUD’s
Community Development Block Grant
program for economic development ac-
tivities. Some of these funds have been
designated for specific purposes, and a
significant portion are available at the
discretion of the Secretary.

In many instances the designated
funds will leverage State, local, and

private funding, resulting in synergies
that will greatly assist communities
across the Nation. I am convinced that
this relatively small amount of money
will reap benefits far in excess of these
funds invested in our cities and towns.

This agreement also reflects discus-
sions held with White House officials
before the conference was concluded.
Although we were unable to provide ev-
erything that the administration indi-
cated was required, I believe that the
conferees went a long way to address
their concerns. The largest single item
in this category is the inclusion of $650
million for the Superfund program as
an advance appropriation for fiscal
year 1999, subject to authorization.

Mr. Speaker, I encourage the admin-
istration to work closely with the leg-
islative committees of jurisdiction so
we do not face a similar situation next
year.

Regarding funding for the Environ-
mental Protection Agency, I am
pleased to report that the conferees
recommend nearly $7.4 billion in 1998
funding, an increase above the amounts
in both the Senate and the House bills,
and more than $500 million above the
1997 total. In addition, there are no
anti-environmental riders in this legis-
lation.

There are other programs of great
importance to the administration, the
Corporation for National and Commu-
nity Service and Community Develop-
ment Financial Institutions. Although
we could not provide the entire budget
request, we were able to provide sig-
nificant increases above the current
year.

The conferees faced a difficult situa-
tion concerning the National Aero-
nautics and Space Administration.
Just before the conference NASA indi-
cated it needed $430 million more than
their budget request for the Inter-
national Space Station program. Al-
though NASA was proposing to take
the funding from other existing NASA
activities, due to the detrimental im-
pact that this could have on certain
NASA programs, this request was not
fully acceded to.

The conference agreement notes con-
gressional concerns with the ongoing
problems plaguing the Space Station,
and directs NASA to take several ac-
tions to get the project back on track.
Until these actions occur, some fund-
ing for the station will be withheld.

Mr. Speaker, once again, in conclud-
ing my remarks, I want to thank the
gentleman from California, Chairman
LEWIS, for the very evenhanded way in
which he has guided this bill. I have
taken great pleasure in serving on this
committee with him and, as the rank-
ing member, have been appreciative of
the bipartisan manner in which he and
I have approached our responsibilities
relative to getting this legislation
from the House over to the Senate and
then back to the House. For that rea-
son, I am very proud to be able to sup-
port this bill that is before the House
today.

Mr. Speaker, I reserve the balance of
my time.

Mr. LEWIS of California. Mr. Speak-
er, it is my pleasure to yield 4 minutes
to the gentleman from Michigan [Mr.
KNOLLENBERG], a member of the com-
mittee, for his statement and a col-
loquy.

Mr. KNOLLENBERG. I want to
thank the chairman for yielding me
this time, Mr. Speaker.

I rise to address an issue that I be-
lieve strikes at the integrity of this
committee. It came to my attention
just last week, and it has serious impli-
cations on what we have done regard-
ing fair housing activities.

Last week HUD announced the award
of fiscal year 1997 funds under the Fair
Housing Initiatives Program, also
known as FHIP. As we know, the FHIP
provides support to private, nonprofit
organizations to assist in enforcement
of the Fair Housing Act.

For fiscal year 1997, both the House
and Senate committees specifically di-
rected HUD to use FHIP funds only,
only to address those forms of housing
discrimination that are expressly pro-
scribed by the Fair Housing Act. The
report emphasized repeatedly that the
Fair Housing Act makes no mention of
the practices of property insurance. It
further instructed that the FHIP funds
not be allocated for purposes of enforc-
ing the Act against insurers.

HUD’s announcement, in direct con-
tradiction to this committee’s intent,
awarded numerous grants specifically
for activities including investigating
property insurance and otherwise seek-
ing to enforce the Fair Housing Act
against property insurers. In taking
this action, HUD appears to have ig-
nored completely this committee’s di-
rective. This is, in my judgment, a very
serious matter that has implications
beyond fiscal year 1997.

The House in the legislation before
us once again stated its intent that
FHIP funds appropriated under this
measure should not be used to address
insurance practices.

Mr. Speaker, for the past two fiscal
years this committee, including myself
and my good friend the gentleman from
Ohio [Mr. STOKES], the ranking mem-
ber, have worked together to craft re-
port language to everyone’s agreement.
We did not do this to have it ignored by
HUD. Report language is meant to be
adhered to, and I intend to question
HUD about their intent and apparent
neglect of our wishes.

The House Committee Report on the fiscal
year 1997 VA–HUD appropriations legislation
stated:

The Committee intends that funds appro-
priated to the Fair Housing Initiatives Pro-
gram (FHIP) for enforcement of title VIII of
the Civil Rights Act of 1968, as amended,
which prohibits discrimination in the sale,
rental, and financing of housing and in the
provision of brokerage services, be used only
to address such forms of discrimination as
they are explicitly identified and specifically
described in title VIII. Recognizing that
there are limited resources available for
FHIP activities, the Committee believes that
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FHIP funds should serve the purposes of Con-
gress as reflected in the express language of
title VIII.

The Committee notes that HUD’s Office of
Fair Housing and Equal Opportunity has un-
dertaken a variety of activities pertaining to
property insurance under the authority of
the Fair Housing Act. HUD recently testified
that, due to Congressional concern about
such activities, it does not intend to focus
its regulatory initiatives on property insur-
ance. The Committee is encouraged by this
statement, but remains concerned about
HUD’s use of funds for other fair housing ac-
tivities aimed at property insurance prac-
tices.

HUD’s insurance-related activities dupli-
cate state regulation of insurance. Every
state and the District of Columbia have laws
and regulations addressing unfair discrimi-
nation in property insurance and are ac-
tively investigating and addressing discrimi-
nation where it is found to occur. HUD’s ac-
tivities in this area create an unwarranted
and unnecessary layer of federal bureauc-
racy.

The Fair Housing Act makes no mention of
discrimination in property insurance. More-
over, neither it nor its legislative history
suggests that Congress intended it to apply
to the provision of property insurance. In-
deed, Congress’ intention, as expressly stated
in the McCarran-Ferguson Act of 1945 and re-
peatedly reaffirmed thereafter, is that, un-
less a federal law ‘‘specifically relates to the
business of insurance,’’ that law shall not
apply where it would interfere with state in-
surance regulation. HUD’s assertion of au-
thority regarding property insurance con-
tradicts this statutory mandate.

This language, which was repeated almost
verbatim in the Senate Committee report,
makes extremely clear that no fiscal year 1997
funds appropriated for the FHIP were to be
used to target the practices of insurance com-
panies.

On February 7, 1997, I wrote to HUD to
seek confirmation that the Department’s Office
of Fair Housing and Equal Opportunity [FHEO]
would adhere to the directive expressed in the
committee report. I specifically asked: ‘‘Will the
FHEO Office honor any requests for FHIP
funding for activities relating to enforcement of
the FHA against insurers?’’

In a letter to me dated March 13, 1997,
HUD’s Assistant Secretary for Congressional
and Intergovernmental Relations responded:
‘‘All requests for funding under the fiscal year
1997 FHIP Notice of Funding Availability
[NOFA] will be screened for proposed activi-
ties. The Department will not fund activities re-
lating to enforcement of the FHAct against
property insurers.’’

The letter also provided confirmation of in-
tended adherence by the Department to the
Report directive by responding to other ques-
tions as follows:

Question. Will the FHEO Office identify, in
its public announcement of FHIP awards,
whether any portion of those awards might
be used for activities relating to applications
of the FHA to insurance?

Answer. Yes, the NOFA will state that ac-
tivities relating to application of the Fair
Housing Act to property insurance will not
be funded under any of the three Initiatives
for which Congress has allocated funding in
FY’97—i.e., Private Enforcement Initiative,
Fair Housing Organization Initiative, or
Education and Outreach Initiative. In addi-
tion, the application kit also will emphasize
that such activities will not be funded, in-
cluding as an ‘‘in-kind’’ contribution to the
budget. Further, the Office of FHEO will

place a special condition on all FY’97 awards
regarding this restricted use of funds.

Question. How will the FHEO Office mon-
itor whether any portion of its FHIP awards
are used for activities relating to application
of the FHA to insurance?

Answer. While the FHEO Office will make
it clear that such activities will not be fund-
ed, the Office will monitor whether any por-
tion of the FY’97 FHIP awards are used for
activities relating to application of the FHA
to insurance in several ways: (1) requiring
submission of work products which would
show the scope of planned activities, such as
training outlines, conference agendas and
materials, and testing methodologies; (2) a
thorough review of reports submitted regard-
ing actual activities under the grant, such as
enforcement logs, quarterly progress reports
and financial statements; and (3) on-site
monitoring of grantees. Monitoring visits in-
clude interviews with grantee staff and test-
ers, examination of financial and personnel
records, review of testing and other enforce-
ment records.

Subsequently, in a letter to me dated May
13, 1997 the Assistant Secretary qualified the
above quoted answer by stating that the De-
partment would seek to ensure that FHIP fund
are ‘‘not used for narrowly focused enforce-
ment purposes’’ and that FHIP funded projects
‘‘would not be focused upon a single issue,
such as insurance discrimination.’’

Then on September 30, 1997, HUD an-
nounced 67 awards of fiscal year 1997 grants
under the FHIP. Out of the total of
$15,000,000 in funds awarded, HUD an-
nounced that almost one third, an amount of
$4,170,002, was awarded for activities includ-
ing investigations, testing, and other enforce-
ment-related projects specifically targeting in-
surance companies. This is in direct contradic-
tion of the statements in HUD’s March 13,
1997, letter to me. More importantly, it flatly
contravenes the intent expressed by Congress
in the House and Senate Committee Reports
on HUD’s fiscal year 1997 appropriations.

Such a flagrant defiance of Congressional
intent suggests the need for serious consider-
ation about continued funding for the FHIP. I
note that the House Committee Report on the
fiscal year 1998 VA–HUD appropriations legis-
lation states:

The Committee is encouraged by HUD’s re-
cent testimony and correspondence stating
that the Office of Fair Housing and Equal
Opportunity does not intend to use FHIP
funds to solicit or fund applications that
would address enforcement of the Fair Hous-
ing Act against property insurers. As the
Committee has previously emphasized, given
the limited resources available for enforce-
ment of title VIII, it is appropriate that
funds should serve the particular purposes
expressly identified by Congress in the stat-
ute. The Committee appreciates HUD’s ac-
knowledgment of these budgetary priorities
and looks forward to the agency’s continued
cooperation in adhering to them.

In light of HUD’s recent actions, there no
longer appear to be grounds for believing that
the Department will, in fact, act in ‘‘continued
cooperation and adhering to’’ our budgetary
priories. This is a very serious matter that I
strongly feel should be addressed promptly,
including, if necessary, through cutbacks in
funding for the Department.

Mr. Speaker, I rise to enter into a
colloquy with the distinguished gen-
tleman from California [Mr. LEWIS].

Mr. LEWIS of California. Mr. Speak-
er, will the gentleman yield?

Mr. KNOLLENBERG. I yield to the
gentleman from California.

Mr. LEWIS of California. Mr. Speak-
er, I am pleased to join in a brief col-
loquy with my colleague, the gen-
tleman from Michigan.

Mr. KNOLLENBERG. Mr. Speaker,
reclaiming my time, I am pleased to
see that the conferees saw the need and
the value to conduct a near-term re-
search program for PM2.5 immediately.
Specifically, as an initial phase of the
program, the conferees noted the ongo-
ing efforts to conduct research as well
as the need to conduct new research
with the goal to start and rapidly com-
plete before the next NAAQS review in
2002. This would be in coordination
with NAS and target broad-based re-
search program, intensively peer-re-
viewed research in line with the near-
term priorities that the gentleman
cites, and to fully reanalyze the key
epidemiologic studies in this program.

We have heard estimates that suc-
cessful completion of this near-term
research would be in the range of $5
million. I would ask the chairman, does
this agree with the estimates that have
been suggested to him?

Mr. LEWIS of California. Mr. Speak-
er, if the gentleman will continue to
yield, the gentleman is correct, the
near-term research is vital, and $5 mil-
lion is a good estimate of what would
be necessary to carry out this research.

Mr. KNOLLENBERG. Mr. Speaker,
reclaiming my time, would the Health
Effects Institute, HEI, be an example of
the type of independent research insti-
tute that was suggested in the con-
ference report that should have prior-
ity to undertake this work?

Mr. LEWIS of California. If the gen-
tleman will continue to yield, Mr.
Speaker, the gentleman is correct. It
would be the intent of the conferees
and this conference report that insti-
tutes such as HEI would receive prior-
ity in the process laid out in the con-
ference report.

Mr. KNOLLENBERG. I thank the dis-
tinguished chairman for his time.

Mr. LEWIS of California. I reserve
the balance of my time, Mr. Speaker.

Mr. STOKES of Ohio. Mr. Speaker, I
am pleased to yield 2 minutes to the
gentlewoman from Ohio [Ms. KAPTUR],
a very hard-working and highly re-
spected member of the subcommittee.

Ms. KAPTUR. Mr. Speaker, I thank
our ranking member, the gentleman
from Cleveland, OH [Mr. STOKES] for
granting me this time, along with our
chairman, the gentleman from Califor-
nia [Mr. LEWIS], who has been very gra-
cious.

Mr. Speaker, I rise to engage the
chairman in a colloquy on the proposed
VA cemetery, Veterans Administration
Cemetery in Guilford Township, Ohio. I
am concerned about the potential con-
flict that could arise between Federal
and local land and water uses between
Medina County and Wayne County re-
lated to the development of that new
veterans cemetery.
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As ranking member of the Sub-

committee on Agriculture, Rural De-
velopment Food and Drug Administra-
tion, and Related Agencies of the Com-
mittee on Appropriations and a mem-
ber of this VA–HUD subcommittee as
well, I have heard from many local offi-
cials and citizens in the community
concerned about farmlands preserva-
tion being essential to the mainte-
nance of a sound rural economy in this
region of Ohio.

Before the final Federal water con-
tracts are negotiated, I would urge the
Veterans Administration to meet with
township and other local officials in
both counties to ensure that local land
use is respected, the impact of the pro-
posed VA water acquisition on produc-
tive farmland is assessed, and the best
water source for the new national cem-
etery is developed.

Mr. LEWIS of California. Mr. Speak-
er, will the gentlewoman yield?

Ms. KAPTUR. I yield to the gen-
tleman from California.

Mr. LEWIS of California. Mr. Speak-
er, first let me say that I very much
appreciate the gentlewoman’s work on
our committee. She is a most effective
member.

She and I have discussed the fact
that water rights are really State and
local issues, but at the same time, the
gentlewoman is in a perfect position to
make this point at a very appropriate
time. I concur with the gentlewoman
from Ohio, and encourage the VA to
act expeditiously to resolve this con-
flict.

Ms. KAPTUR. Mr. Speaker, reclaim-
ing my time, I thank the chairman
very much for his leadership on this
entire measure. Congratulations on a
fine bill, and I want to thank the gen-
tleman from Ohio [Mr. STOKES], the
ranking member, as well.

Mr. LEWIS of California. Mr. Speak-
er, I am pleased to yield 3 minutes to
the gentleman from New Jersey [Mr.
FRELINGHUYSEN], a very diligent and ef-
fective member of our subcommittee.

Mr. FRELINGHUYSEN. Mr. Speaker,
I thank the gentleman for yielding me
the time.

Mr. Speaker, I rise in support of the
conference agreement. I especially
want to congratulate the gentleman
from California, Chairman LEWIS, and
the gentleman from Ohio, Mr. STOKES,
the ranking member, for their hard
work on this bipartisan agreement, and
thank their staffers for their excellent
work in cooperation.

Mr. Speaker, this bill contains essen-
tial funding for our Nation’s veterans
for protection and preservation of the
environment, and for meeting the
housing needs of our older citizens, as
well as citizens with disabilities, and
for exploration and scientific research.

While I am pleased that this agree-
ment provides full funding for our vet-
erans health care system, I remain con-
cerned about the way the VA is distrib-
uting these funds among their new net-
work system and the effect it may have
on our veterans in the Northeast, their

access to medical care. That is why I
am pleased that this agreement asks
the General Accounting Office to re-
view the network system and provide
Congress with a report in 9 months on
its findings. I look forward to the
GAO’s analysis.

In addition, this conference report
contains increased funding for the
EPA’s Superfund program, and having
visited 11 sites in my district over the
last 2 weeks, I am very pleased that the
committee has provided an additional
$100 million, for a total of $1.5 billion.
As I have said on previous occasions,
there remains a desperate need to re-
form the Superfund program. With this
agreement Congress is telling the EPA
that we are committed to cleaning up
these sites, and at the same time urges
the EPA to work with Congress to re-
authorize this important program.

As detailed in a recent GAO report,
the current program spends less than
49 cents of every dollar on actual clean-
ups. This is simply not acceptable.
When our citizens ask where the money
is for cleanups, the answer is, the
money is there, it is just not used, or in
many cases not being used wisely and
effectively. I remain optimistic, none-
theless, that by working together this
program can achieve its goal of clean-
ing up all sites across America.

In summary, Mr. Speaker, this is a
good, balanced conference report. I
urge my colleagues to support it.

Mr. STOKES. Mr. Speaker, I am
pleased to yield 41⁄2 minutes to the gen-
tleman from West Virginia [Mr. MOL-
LOHAN], a very valuable and hard-work-
ing member of our subcommittee.

Mr. MOLLOHAN. Mr. Speaker, I
would first like to express my grati-
tude to the gentleman from Ohio [Mr.
STOKES], the ranking minority mem-
ber, for his hard work on this commit-
tee and the leadership he has provided.
I have held him in high regard ever
since I came here, and I appreciate his
good efforts, and for yielding this time
to me. Likewise, I would express my
appreciation to the chairman of the
committee for the excellent work he
has done on this bill. I am pleased to
join him and the gentleman from Ohio
[Mr. STOKES] in supporting it.

Mr. Speaker, I rise for a colloquy
with the chairman.

Mr. LEWIS of California. Mr. Speak-
er, will the gentleman yield?

Mr. MOLLOHAN. I yield to the gen-
tleman from California.

Mr. LEWIS of California. Mr. Speak-
er, I am happy to participate in a col-
loquy with my colleague and member
of the committee.

Mr. MOLLOHAN. First of all, I thank
the chairman for agreeing to partici-
pate in this colloquy to discuss how
EPA will proceed with the particulate
matter research program. This pro-
gram will determine the scientific
soundness of EPA’s newly announced
national ambient air quality standards,
and will ensure that the regulations
promulgated under these standards are
based on solid scientific evidence.

As we know, EPA has been criticized
for its handling of the current research
program. This criticism has under-
mined the credibility of the stated re-
search results, and this in turn has
called into question the recently final-
ized standards. While we want to move
forward on air quality improvement, it
must be justified, because the eco-
nomic dislocation associated with the
promulgation of new regulations is
very real.

The chairman is to be commended for
the inclusion of the $49.6 million in the
conference report for the express pur-
pose of developing a fair and com-
prehensive particulate matter research
program. He is also to be commended
for directing the National Academy of
Sciences to develop and oversee the im-
plementation of this research program
and to periodically report back to the
Congress. This process should give
credibility to the program and foster
confidence in research results, thereby
laying a consensus scientific founda-
tion for the standard-setting and pro-
mulgation of regulations.

b 1545
Since the National Academy of

Sciences has until April 1998 to com-
plete this planning agenda, and since
EPA will continue research activities
until then, I would like to clarify how
EPA will proceed with this research
program in the interim.

Mr. Chairman, I know that it is very
likely that EPA will obligate some of
the 1998 research funds before the com-
pletion of the National Academy of
Sciences’ planning agenda. It is impor-
tant that when EPA does obligate
funds, it does so in the spirit of the
gentleman’s directive, applying the
principles of diversity and scientific in-
tegrity, and I ask if the gentleman
would agree.

Mr. LEWIS of California. Mr. Speak-
er, if the gentleman would yield, I
would respond by saying to my col-
league that I very much appreciate his
involvement in this critical issue, a
critical issue to us, those of us who
focus on this problem in the Congress,
but to the country as well.

Mr. Speaker, I would respond further
to the gentleman by saying that I
agree that EPA has worked closely
with us in developing the particulate
matter research program outlined in
H.R. 2158. They have pledged to fulfill
the requirements in the statement of
managers to the best of their ability. I
expect them to exercise sound judg-
ment in the distribution of funds and
be prepared to reorient certain of their
efforts upon completion of the NAS re-
search plan.

Mr. MOLLOHAN. Mr. Speaker, re-
claiming my time, it is my understand-
ing that the research program de-
scribed in the report is intended to
build on activities currently underway
at EPA at the National Institute for
Environmental Health Sciences, the
National Academy of Sciences, the
Health Effects Institute, and many
other public and private entities.
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Mr. Speaker, I would ask the gen-

tleman from California whether we can
be assured that EPA will establish di-
versity among the researchers such
that all stakeholders should feel com-
fortable with the composition of the re-
search community which would give
credibility to the results of the re-
search.

Mr. LEWIS of California. Mr. Speak-
er, if the gentleman would yield fur-
ther, certainly the gentleman is cor-
rect. The legislation, in fact, directs
EPA to ensure that quality researchers
participate in broadly based, com-
prehensive, competitive, and peer-re-
viewed research programs. Only when
we bring together a diverse community
of the best scientific minds on this
matter, both inside and outside of gov-
ernment, can we feel assured that
science is being used to lay a credible
foundation for policy.

Mr. Speaker, I very much appreciate
the gentleman allowing me to partici-
pate in this colloquy.

Mr. MOLLOHAN. Mr. Speaker, again
reclaiming my time, I thank the gen-
tleman from California for his leader-
ship in this matter and for these clari-
fications.

Mr. LEWIS of California. Mr. Speak-
er, I yield 11⁄2 minutes to the gentleman
from Arizona [Mr. STUMP], the chair-
man of the Veterans’ Affairs Commit-
tee.

(Mr. STUMP asked and was given
permission to revise and extend his re-
marks.)

Mr. STUMP. Mr. Speaker, I rise in
strong support of the conference report
on H.R. 2158, and I particularly want to
commend the gentleman from Califor-
nia [Mr. LEWIS], the chairman of the
Subcommittee on VA, HUD and Relat-
ed Agencies, for his insistence that vet-
erans programs be funded at adequate
levels.

Mr. Speaker, I also commend the
gentleman from Ohio [Mr. STOKES] for
his effort on behalf of the veterans, and
I urge my colleagues to support this re-
port.

Mr. STOKES. Mr. Speaker, I yield 3
minutes to the gentleman from Califor-
nia [Mr. BROWN], the distinguished
ranking member of the Committee on
Science.

(Mr. BROWN of California asked and
was given permission to revise and ex-
tend his remarks.)

Mr. BROWN of California. Mr. Speak-
er, I commend the gentleman from
Ohio [Mr. STOKES] and the gentleman
from California [Mr. LEWIS] for the ex-
cellent work that they have done in
bringing this bill before us.

Mr. Speaker, I do not want to be
overly enthusiastic, but in the roughly
32 years that I have worked with this
committee, I think from the stand-
point of the Committee on Science we
have probably reached some sort of a
peak of efficiency and effectiveness and
concern and sharing. I want to say that
I am grateful for this situation and
hope that it can continue.

I, of course, as the chairman indi-
cated, am the ranking member on the

Committee on Science, which deals
with a number of the programs con-
tained in this bill, NASA, FEMA, EPA,
NSF, as far as the research elements
are concerned. I want to say that I feel
that in every case these programs have
been treated with sensitivity. Where
there are problems within the agencies,
they have been recognized and efforts
have been made to guide them in the
right direction.

And we will continue to have prob-
lems, of course, with some of these
agencies, NASA and EPA, perhaps
amongst the most, and we will need to
continue to give them guidance and as-
sistance in achieving their goals.

Mr. Speaker, I want to also indicate
that for many, many years I have had
a deep interest and a high priority in
the areas of housing and veterans’ con-
cerns. I served 8 years on the Commit-
tee on Veterans’ Affairs, and, again, I
compliment the committee for the ex-
cellent way in which they have handled
these. I am not as directly involved,
but I am as deeply concerned about
these programs as I am with the pro-
grams with research.

So, Mr. Speaker, I look forward to
our continued cooperation. I will not
indicate the scientific items on which I
am extremely grateful for the chair-
man and the ranking member’s con-
cern, but I think they know what they
are. But overall, I think the important
message is that this committee in this
bill has done more for research and de-
velopment than the Administration
has asked for. I have been critical of
the Administration because I felt that
it was shortchanging some of these
very important investments, and we
are now on the right track.

Mr. Speaker, I submit for the RECORD
an article from the latest issue of
Science magazine, the organ of the
American Association for the Advance-
ment of Science, which is headlined:
‘‘Friendly Finish Looms on Spending.’’
Mr. Speaker, this article points out, if
I may quote the first couple of sen-
tences, ‘‘Congress is proving kind to
most federal science and technology
programs as it wraps up work on the
1998 budget.’’

I include the full article for the
RECORD.

[From Science, Oct. 3, 1997]
FRIENDLY FINISH LOOMS ON SPENDING

(By Andrew Lawler)
Congress is proving kind to most federal

science and technology programs as it wraps
up work on the 1998 budget. The National
Science Foundation (NSF) can look forward
to a 5% boost in research, spending for de-
fense R&D will rise enough to cover infla-
tion, and most technology programs that the
Republican Congress loved to hate only a
year ago have sailed through both houses.

But some of the details are not so rosy.
Cash-strapped NASA, for example, faces an-
other delay in the space station. Congress
also ordered the Department of Energy
(DOE) to postpone for at least a year the re-
start of a troubled reactor used by neutron
scientists at Brookhaven National Labora-
tory in Upton, New York. And it failed to
grant NSF’s wish to build a polar cap observ-
atory near the magnetic North Pole.

Here are some highlights of the appropria-
tions bills that emerged from joint House-
Senate conferences last week. They must
still be approved by each body and signed by
the president:

NSF: The good news is that the agency’s
research account will increase by $113 mil-
lion to $2.55 billion. The bad news is that
NSF must spend $40 million of that increase
on a plant genome initiative, a project pro-
moted by agricultural lobbyists and cham-
pioned by Senator Kit Bond (R-MO) that was
not part of NSF’s request (Science, 27 June,
p. 1960). The agency’s education programs
will receive $633 million, a 2% rise that dou-
bles the request.

The toughest decisions came in the agen-
cy’s account for large facilities. Legislators
did not fund a $25 million polar cap observ-
atory to study solar-upper atmosphere inter-
actions, asking for more information on the
proposed site near the magnetic North Pole
in northwest Canada. Senator Ted Stevens
(R-AL) wants the facility built at an Alas-
kan defense lab, which scientists say would
greatly reduce its value. But conferees added
$4 million to complete the twin Gemini tele-
scopes and maintained initial funding for the
$200 million millimeter array. And they
voted $70 million for a new South Pole sta-
tion, a compromise between the Senate’s $25
million increment and the House’s $115 mil-
lion that would have funded the full cost of
construction. They also dropped a House
plan to give $5 million more to two super-
computer centers being phased out.

NASA: The space agency received $13.65
billion, $100 million above the request and
close to the 1997 level. But that windfall
won’t go far, as the agency failed to win ap-
proval to move money from other accounts
into the station budget to meet cost over-
runs. Lawmakers like Senator Barbara Mi-
kulski (D–MD) worried that other pro-
grams—particularly the space shuttle and
science efforts—would suffer as a result, so it
severely restricted the agency’s flexibility.
Congressional sources say the language is in-
tended to force the Administration to re-
quest a bigger NASA budget, but NASA man-
agers aren’t heartened. ‘‘We’re in a bad situ-
ation,’’ says one. ‘‘This would force a slip in
the station’s schedule.’’

Mikulski also insisted that NASA use more
competitive methods to distribute money set
aside for programs such as New Millennium,
a new program administered by the Jet Pro-
pulsion Laboratory in Pasadena, California,
that aims to test advanced technology for fu-
ture space science missions. That move
could open the door for Johns Hopkins Uni-
versity’s Applied Physics Laboratory in Mi-
kulski’s home state.

DOE: There were few surprises in DOE’s
final 1998 budget, which meets the Adminis-
tration’s $2.36 billion request for science pro-
grams. Conferees did give high-energy phys-
ics and nuclear physics slight increases, and
added nearly $25 million for several pork-
barrel projects in biological and environ-
mental research. DOE can continue to clean
up the leaking High-Flux Beam Reactor at
Brookhaven, but is forbidden from spending
money on restarting it for 1 year, Martha
Krebs, DOE energy research chief, says the
reactor would not have been ready for a re-
start then anyway, but that decision on its
future is due in January. However, opponents
may try to extend the provision next year.

Environmental Protection Agency: The
agency’s science and technology account ap-
pears likely to receive $15 million more than
the president request and $80 million above
the 1997 level. But the $630 million figure in-
cludes $23 million more for a research pro-
gram on the health effects of particle air pol-
lution, with advice from the National Acad-
emy of Sciences. The conferees discarded
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proposals from the House to funnel this
money through other agencies and a Senate
plan to set up university-based research cen-
ters.

Defense Department (DOD): Funding for
basic science at DOD has survived a roller-
coaster ride to finish at about the same
level—$1.08 billion—as this year. Applied re-
search funds will increase 8.9% to $3.1 bil-
lion. This category includes grant money for
university research activities, which in-
creases by 7% to $230.8 million. Total R&D at
the Pentagon rises 3.5% to $37.9 billion. In
addition, the conferees have retained several
popular biomedical programs, including $135
million for breast cancer studies and $45 mil-
lion for prostate cancer research. ‘‘It’s a
mixed bag,’’ says analyst George Leventhal
of the Association of American Universities.

Meanwhile, the massive bill that includes
funding for the National Institutes of Health
was still in limbo after legislators met last
Friday. Biomedical advocacy groups hope
the conferees will split the difference be-
tween the House’s offer of a 6% increase and
the Senate offer of a 7.5% raise.

Mr. LEWIS of California. Mr. Speak-
er, I yield such time as he may
consume to the gentleman from New
York [Mr. WALSH], the chairman of the
Subcommittee on Legislative Appro-
priations.

(Mr. WALSH asked and was given
permission to revise and extend his re-
marks.)

Mr. WALSH. Mr. Speaker, I rise in
strong support of this conference re-
port, and I congratulate the gentleman
from California [Mr. LEWIS], the chair-
man, and the gentleman from Ohio
[Mr. STOKES], the ranking member.

Mr. LEWIS of California. Mr. Speak-
er, I yield 4 minutes to the gentleman
from Iowa [Mr. LEACH], the chairman
of the Committee on Banking and Fi-
nancial Services.

Mr. LEACH. Mr. Speaker, with res-
ervation I rise today in support of this
conference report.

Mr. Speaker, let me begin by offering
my appreciation to the gentleman from
California [Mr. LEWIS], my friend and
colleague, as well as the gentleman
from Ohio [Mr. STOKES], the ranking
member, for their work in completing
what is clearly a strong bipartisan
agreement.

I would also like to thank the gen-
tleman from New York [Mr. LAZIO],
chairman of the Subcommittee on
Housing and Community Opportunity,
for his exceptional work in helping
craft a solution to the problem of ex-
piring section 8 multifamily housing
contracts. The dedication of the gen-
tleman from New York and the gen-
tleman from California [Mr. LEWIS] to
sound housing and community develop-
ment policy is a credit to their respec-
tive chairmanships.

Mr. Speaker, so there is no misunder-
standing, current section 8 program-
ming symbolizes Congress being placed
by prior Congresses in a catch-22 where
good public intentions have, in too
many cases, crossed wires with imper-
fect private sector motivations, which
in turn have been exacerbated by unre-
alistic legislation.

The deferred obligations implicit in
section 8 housing present Congress

with an untenable choice: Either walk
away from projects that serve hundreds
of thousands of needy people, many of
whom are elderly, or accept funding ob-
ligations far in excess of those origi-
nally conceived.

The end effect of the current program
has been the classic scheme of advanc-
ing programs for the moment, with
huge deferred funding liabilities. Those
liabilities have now come due and are
stretching the congressional budget
process in an unseemly as well as ex-
pensive manner.

Mr. Speaker, from the authorizing
committee’s perspective, we have at-
tempted to devise an approach correct-
ing the deferred liability schematics of
the past. It is clear that the status quo
is unfair to taxpayers and unfavorable
to tenants. Owners, on the other hand,
have unintentionally been provided
cost-plus incentives to maximize re-
turn without necessarily paying ade-
quate attention to property mainte-
nance.

The section 8 reforms presented by
the Senate for consideration by the
Committee on Appropriations were
clearly improvements over the current
system, but the House authorizing
committee, in negotiations with the
Senate, took the position that the pub-
lic treasury would still be at risk and
tenants in jeopardy unless systems
were put in place that took owners out
of the driver’s seat.

Hence, the authorizing committee
developed a legislative approach based
on three broad premises: One, full and
fair competition among administrative
entities with a greater emphasis and
utilization of nonprofit institutions;
two, greater empowerment opportuni-
ties for program participants and the
assumption that the greater the
choices allowed tenants, the greater
the accountability of landlords; and,
three, stronger protections against po-
tential fraud and abuse by building
checks and balances into Administra-
tion decision-making.

Some of our approaches were em-
braced by the appropriations con-
ference. We cannot say, however, that
our concerns have fully been met or
that we have been pleased with all of
the processes of consideration that
have taken place.

Finally, Mr. Speaker, let me just say
I must express some concern with the
significant number of targeted special
purpose grants included in this report.
At issue are questions of judgment as
well as the proper constitutional role
of the Congress, which may in the end
be embarrassed by a President exercis-
ing proper line-item veto authority.

Mr. Speaker, with reservation I rise today in
support of the fiscal year 1998 VA, HUD and
independent agencies appropriations con-
ference report.

Let me begin by offering my appreciation to
my friend and colleague from California, the
subcommittee chairman, and the ranking
member from Ohio for their work in completing
the bipartisan agreement we have before us
today.

I must also thank the Housing Subcommit-
tee chairman from New York, Mr. LAZIO, for
his exceptional work in helping craft a solution
to the problem of expiring section 8 multifamily
housing contracts. His and Mr. LEWIS’ sincere
dedication to sound housing and community
development public policy are a credit to their
respective chairmanships.

So there is no misunderstanding, current
section 8 programming symbolizes Congress
being placed by prior Congresses in a catch–
22, where good public intentions have in too
many cases crossed wires with imperfect pri-
vate sector motivations which in turn have
been exacerbated by unrealistic legislation.
The deferred obligations implicit in section 8
housing present Congress with an untenable
choice: Either walk away from projects that
serve hundreds of thousands of needy people
many of whom are elderly, or accept funding
obligations far in excess of those originally
conceived.

The end effect of the current program has
been the classic scheme of advancing pro-
grams for the moment, with huge deferred
funding liabilities. Those liabilities have now
come due and are stretching the congres-
sional budget process in an unseemly as well
as expensive manner.

The goal of the multifamily restructuring leg-
islation contained in title V of the conference
report is to reform today’s system, but also to
assure that taxpayers and tenants are better
protected in the future.

In my view, this can only be done if it is
clear to landlords that their ownership is jeop-
ardized both by financial profligacy and by ill-
service to tenants. Hopefully, the conference
report lays out a legislative scheme which al-
lows the Government to more easily say ‘‘no’’
and to allow intervention by nonprofits, as well
as alternative voucher approaches. In my
judgment, without the possibility of Govern-
ment intervention and vouchers, imperfect
landlords will be given free rein.

A key element under the multifamily restruc-
turing program is the determination of rents for
comparable properties, or market rents. The
conference report provides that ‘‘where appli-
cable’’ comparable properties should be lo-
cated in the same market area as the section
8 project. Thus, the conferees recognize that
it may not be possible to find comparable
properties in some areas. This is particularly
true for projects in rural communities, and es-
pecially for specially designed properties for
the elderly. In those cases the appraiser could
look to other areas to locate comparable prop-
erties.

From the authorizing committee’s perspec-
tive, we have attempted to devise an ap-
proach correcting the deferred liability sche-
matics of the past. It is clear that the status
quo is unfair to taxpayers and unfavorable to
tenants. Owners, on the other hand, have un-
intentionally been provided cost-plus incen-
tives to maximize return without necessarily
paying adequate attention to property mainte-
nance.

The section 8 reforms presented by the
Senate for consideration by the Appropriations
Committee were clearly improvements over
the current system, but the House authorizing
committee in negotiations with the Senate,
took the position that the public treasury would
still be at risk and tenants in jeopardy unless
systems were put in place that took owners
out of the driver’s seat.
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Hence the House authorizing committee de-

veloped a legislative approach based on three
broad premises: first, full and fair competition
among administrative entities with a greater
emphasis on utilization of non-profit institu-
tions; second, greater empowerment opportu-
nities for program participants on the assump-
tion that the greater choices allowed tenants,
the greater the accountability of landlords; and
third, stronger protections against potential
fraud and abuse by building checks and bal-
ances into administration decisionmaking.

In this regard, it is interesting to note that
the House authorizing committee’s legislation
scored savings of $759 million in fiscal year
1998 according to CBO, almost $200 million
more than the Senate legislation. The Appro-
priations Conference unfortunately chose to
lean to the Senate approach. Nevertheless,
from an authorizing committee perspective, we
are pleased that reform is underway and that
some of our approaches were embraced by
the Appropriations Committee.

We cannot say, however, that our concerns
have been fully met or that we have been
pleased with all the processes of consideration
that have taken place.

Finally, I must express my concern with the
significant number of targeted special purpose
grants included in the conference report. For
instance, almost 130 separate communities or
projects will receive exclusive funding grants
totaling more than $100 million in carve-outs
under the $138 million Economic Development
Initiative program. I must urge my colleagues
to carefully consider the implications of stipu-
lating so many projects for funding. At issue
are questions of judgment as well as the prop-
er constitutional role of a Congress, which
may, in the end, be embarrassed by a Presi-
dent exercising proper line-item veto authority.

We in Congress are simply obligated to rec-
ognize that there is a place for professionalism
in executive departments like HUD where indi-
vidual program priorities should be set. Con-
gress’ role should be to pass broad laws with
definitive policy parameters. Individual pro-
gram decisions, on the other hand, should
largely be left to the executive branch.

Mr. STOKES. Mr. Speaker, I yield 2
minutes to the gentleman from Ohio
[Mr. KUCINICH], my friend and distin-
guished colleague who shares the rep-
resentation of Cleveland, Ohio, with
me.

Mr. KUCINICH. Mr. Speaker, I first
want to congratulate the gentleman
from California [Mr. LEWIS] for the
work which he has done on this impor-
tant appropriations bill. I also thank
the gentleman from Ohio [Mr. STOKES],
my friend, for sharing his knowledge
and understanding of the process with
me to enable me to more effectively
participate as a freshman.

Mr. Speaker I rise in support of the
conference agreement on the fiscal
year 1998 VA-HUD appropriations bill.
This bill provides $13.6 billion for the
programs in the National Aeronautics
and Space Administration, which fully
funds the President’s request, includ-
ing the National Aeronautics and
Space Administration’s aeronautics
program, and also provides for the
work associated with Lewis Research
Center, which I am proud to say is
served by the gentleman from Ohio

[Mr. STOKES], the gentleman from Ohio
[Mr. LATOURETTE], the gentleman from
Ohio [Mr. BROWN], and myself and the
entire Ohio delegation.

I am pleased that the conference
agreement provides increased funding
for the International Space Station.
This action by the Congress will help
to keep the Space Station on schedule.

The bill also provides essential sup-
port for Mission to Planet Earth, the
NASA program which will enable a sys-
tem of Earth observing satellites to
study global climate change.

In this Congress, we have seen impor-
tant debates about the future of NASA
and the International Space Station.
This fiscal year 1998 appropriation will
enable the agency to continue its
progress on exploring the last frontier,
the frontier of space, while bringing
back to Earth the technological bene-
fits of that exploration.

Mr. Speaker, for this I commend this
bill to my colleagues and urge its sup-
port. And I want to express my contin-
ued appreciation to the men and
women of the National Aeronautics
and Space Administration for their vi-
sion, for their attention to detail, and
for their commitment to our country.

Mr. LEWIS of California. Mr. Speak-
er, I yield such time as he may
consume to the gentleman from Ohio
[Mr. OXLEY].

(Mr. OXLEY asked and was given
permission to revise and extend his re-
marks.)

Mr. OXLEY. Mr. Speaker, I want to
be sure that my understanding of the
provisions in the bill before us is cor-
rect. As I read the bill, it appropriates
$2.15 billion for the Superfund program,
but $650 million of that money is effec-
tively held in reserve. I ask the gen-
tleman from California if that is cor-
rect.

Mr. LEWIS of California. Mr. Speak-
er, if the gentleman would yield, that
is correct.

Mr. OXLEY. Mr. Speaker, reclaiming
my time, let me further be sure that I
understand the two events that are
necessary to unlock the funding. First,
the money will only be available after
October 1, 1998; is that correct?

Mr. LEWIS of California. Mr. Speak-
er, if the gentleman would again yield,
that is correct.

Mr. OXLEY. Mr. Speaker, again re-
claiming my time, second, let me be
very clear in how I ask this question.
The money will only be available at
that time if we enact comprehensive
Superfund reform; is that correct?

Mr. LEWIS of California. Mr. Speak-
er, if the gentleman would continue to
yield, the language requires that
Superfund be reauthorized by May 15,
1998, in order to receive the additional
funds. It certainly is my intent that
such a reauthorization be comprehen-
sive reform of the Superfund law.

Mr. OXLEY. Mr. Speaker, again re-
claiming my time, is the committee
trying to tell us that it shares our
strong desire for fully funding toxic
waste cleanups?

Mr. LEWIS of California. Mr. Speak-
er, the gentleman is correct.

b 1600
Mr. OXLEY. So if we fix it, the Com-

mittee on Appropriations will fund it?
Mr. LEWIS of California. Mr. Speak-

er, that is correct.
Mr. OXLEY. Mr. Speaker, I thank

the gentleman for his time. We will get
a new law as soon as we can.

Mr. LEWIS of California. Mr. Speak-
er, I yield such time as he may
consume to the gentleman from Ala-
bama [Mr. BACHUS].

(Mr. BACHUS asked and was given
permission to revise and extend his re-
marks.)

Mr. BACHUS. Mr. Speaker, the Sub-
committee on General Oversight and
Investigations of the Committee on
Banking and Financial Services under-
took an investigation of the CDFI fund
in the past year. As a result of that in-
vestigation, the two top officials of
that fund have resigned. I have been
working with the Committee on Appro-
priations to legislate some safeguards
to end the type practices which re-
sulted in their resignation. Among
these practices, one that continues to
go on is they still are paying outside
consultants, one, $217,000 for a 15-
month period. I am happy to report to
this body today that the Committee on
Appropriations and this conference re-
port, this conference report has ad-
dressed most of these concerns.

There is, however, one concern that I
think we are leaving hanging out
there. I do not think it was an inten-
tional thing. I think it was just the
conference language unintentionally
may not have taken care of that.

Mr. Speaker, I wish to yield to the
gentleman from California [Mr. LEWIS]
for the purpose of engaging in a col-
loquy concerning this practice of hir-
ing outside contractors.

Mr. Speaker, is it correct that the
VA–HUD conferees sought to curtail
the exorbitant use of management con-
sultants and outside consultants at the
CDFI fund? As we know, they spent a
little over $2 million this past year.

Mr. LEWIS of California. Mr. Speak-
er, will the gentleman yield?

Mr. BACHUS. I yield to the gen-
tleman from California.

Mr. LEWIS of California. Mr. Speak-
er, the gentleman is correct.

Mr. BACHUS. That being the case,
would the gentleman join me in a re-
quest to the Department of Treasury
that it immediately bring its contract-
ing practices at the CDFI fund into
conformance with the intent of the
VA–HUD conference report language,
that being that contractors, outside
contractors not be paid more than the
ES–3 rate?

Mr. LEWIS of California. Mr. Speak-
er, if the gentleman will continue to
yield, that is my intention and I will be
happy to join the gentleman.

Mr. BACHUS. Mr. Speaker, I have
shared with the gentleman my concern,
and I ask the gentleman and the com-
mittee to support me in separate legis-
lation to achieve the goal of limiting
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abusive contracting practices at the
CDFI fund. I intend to introduce legis-
lation.

Mr. LEWIS of California. Mr. Speak-
er, I very much appreciate the gentle-
man’s leadership on this matter. I will
be happy to join him.

Mr. BACHUS. Mr. Speaker, I thank
the gentleman from California.

Mr. Speaker, the Banking Oversight Sub-
committee has conducted a review of the pro-
cedures of the CDFI fund administered by the
Department of the Treasury. I think it is safe
to say there is a consensus that the CDFI
fund operated with very few safeguards
against abuse during its first round of awards
in 1996.

I am pleased that these concerns have
been addressed in the VA, HUD, and inde-
pendent agencies conference report. However,
this conference report fails to address one
area of concern.

One area of abuse by the CDFI Fund
brought to the attention of the Appropriations
Subcommittee is the exorbitant use of so-
called management consultants by the CDFI
Fund. In less than 2 full fiscal years, the CDFI
fund has paid out approximately $1.2 million to
these management consultants. Our review
has shown that contracts were handed out
without full or open competition to a network
of contractors. Certain of these contracts are
truly sweetheart deals: one consultant alone
was paid $216,713.41 for part-time work over
a period of approximately 15 months.

I appreciate that the VA, HUD, and inde-
pendent agencies conferees seemed to recog-
nize this problem and attempted to place limits
on the amounts the CDFI Fund pays to out-
side contractors. The conference report to
H.R. 2158 provides funds for the CDFI fund
‘‘including services authorized by 5 U.S.C.
3109, but at rates for individuals not to exceed
the per diem rate equivalent to the rate for
ES–3.

Unfortunately, the conferees seemed to
have failed in their goal of closing this loop-
hole. The conference report language will
have no impact whatsoever upon abuse of
contracting authority by the CDFI fund as it is
limited solely to the CDFI fund’s use of con-
tractors retained under 5 U.S.C. 3109. Al-
though much confusion remains concerning
the procedures used by the CDFI fund in se-
lecting outside contractors and fixing their
compensation, the one thing that has been es-
tablished is that the CDFI fund did not rely
upon 5 U.S.C. 3109 in retaining its contrac-
tors. As a result, the conference report fails to
place any limitations upon the CDFI fund’s use
of contractors.

Mr. LEWIS of California. Mr. Speak-
er, I reserve the balance of my time.

Mr. STOKES. Mr. Speaker, I yield 3
minutes to the gentleman from North
Carolina [Mr. PRICE], a very distin-
guished and valuable member of the
subcommittee.

Mr. PRICE of North Carolina. Mr.
Speaker, I am proud to support this
conference report. As a new member of
this subcommittee, I am grateful to
both the gentleman from California
[Mr. LEWIS] and the gentleman from
Ohio [Mr. STOKES] for their evenhanded
bipartisan work in putting together
this difficult piece of legislation.

The bill has broad support from both
parties and in both Chambers. In nu-

merous ways this conference report ad-
dresses our Nation’s critical priorities.
For example, the report increases the
appropriation for veterans’ medical
care to $17.7 billion, higher than either
House initially approved, with $600 mil-
lion coming from medical care cost re-
covery sources.

The report increases funding for the
HOME program at the Department of
Housing and Urban Development to $1.5
billion, $109 million above last year’s
level. The HOME program allows those
providing affordable housing to use
Federal block grants to leverage pri-
vate sector money with a minimum of
unnecessary regulation. It is an effi-
cient and a practical way to open up
homeownership to thousands of Ameri-
cans. I am pleased that in a tight budg-
et year we were able to find additional
resources for HOME.

Funding for the EPA at a level of $7.4
billion is more than $500 million above
the fiscal 1997 level. The budget for
EPA includes $3 million for research
and monitoring of Pfiesteria, an envi-
ronmental threat that even now, the
full dimensions of that threat are not
known to us. In addition, nearly $50
million of the funding at the EPA is for
research on fine particulate matter.
Many of us may have differences over
the new clean air regulations. No one
can argue with the necessity of doing
research to determine exactly what
standard is justified.

Within the FEMA section, I was
pleased that language that would have
restricted States and municipalities
from using disaster relief to clean up
streams and parks and beaches was re-
moved, giving full flexibility for the
use of these funds which have been
critical in allowing my State to re-
cover from last year’s devastation
caused by Hurricane Fran.

The National Science Foundation re-
ceives a healthy 4.7 percent increase to
a level of $3.4 billion. I am particularly
pleased that in that NSF budget we
have given good support to the Ad-
vanced Technology Education program,
which for the first time has the NSF
working effectively with our Nation’s
community colleges.

I am very appreciative, Mr. Speaker,
of the leadership of the gentleman
from Louisiana [Mr. LEACH] and the
gentleman from California [Mr. LEWIS],
the gentleman from Wisconsin [Mr.
OBEY] and the gentleman from Ohio
[Mr. STOKES]. I want to add my appre-
ciation for the excellent staff work
that has been done on this bill, as fine
as any I have ever seen. The help I re-
ceived, particularly from Frank Cush-
ing and Valerie Baldwin on the major-
ity side, Del Davis and David Reich on
the minority site, has been absolutely
invaluable.

I urge my colleagues to support this
conference report. I assure them they
can do so with confidence.

Mr. STOKES. Mr. Speaker, I yield 2
minutes to the gentleman from Wis-
consin [Mr. OBEY], distinguished rank-
ing member of the full Committee on

Appropriations, who has been of great
assistance to both me and the gen-
tleman from California [Mr. LEWIS] as
we developed this bill and took it
through to the point where we now
bring it.

Mr. OBEY. Mr. Speaker, let me make
clear that I think that this bill is very
much short of what we need in a vari-
ety of areas, including environmental
protection, housing and veterans’ care.
The problem, however, is that this
committee was constrained in its abil-
ity to meet those needs by the budget
agreement, and given that fact, I think
the committee has done a perfectly
reasonable job.

I am especially pleased by the fact
that the committee did not do what is
often done in this place, which is to
dump amendments that are adopted in
the House once they go to conference
on important matters. I am happy that
the committee retained the spirit of
the amendment that I offered when
this bill was on the floor, which re-
moved a good many millions of dollars
for the insider deal on the wind tunnel
and instead transferred that money to
veterans’ funding so that we could do a
better job of providing for veterans’
health care.

I am pleased that the committee re-
tained the spirit of that amendment in
conference and wound up providing a
higher amount for veterans’ health
care than was in the original adminis-
tration request or the committee bill. I
appreciate that action on the part of
the gentleman from California [Mr.
LEWIS] and the gentleman from Ohio
[Mr. STOKES] and the committee.

Mr. STOKES. Mr. Speaker, I yield
myself such time as I may consume.

I have no further requests for time. I
will just take a moment once again to
express my appreciation to my chair-
man, the gentleman from California
[Mr. LEWIS] for the excellent manner in
which we have been able to work to-
gether and bring this legislation to the
floor. I think both of us take a great
deal of pride in the fact that we think
that our work together is a model for
this institution and the manner in
which bipartisanship can bring to the
floor the kind of legislation that all of
us can support. I do support this con-
ference report, and I do urge all my
colleagues to vote for it.

Mr. Speaker, I yield back the balance
of my time.

Mr. LEWIS of California. Mr. Speak-
er, I yield myself such time as I may
consume.

Let me echo my colleague’s remarks
about the bipartisanship of the work
that we have done together. I want to
express my appreciation to the gen-
tleman from Wisconsin [Mr. OBEY],
ranking member of the full committee,
certainly the gentleman from Ohio
[Mr. STOKES], my colleague. I am very
appreciative of the help of the gen-
tleman from Louisiana [Mr. LIVING-
STON], as well as all of our staff.
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I would just note one item. The bill is

a very complex bill, as we have sug-
gested. We have operated in a cir-
cumstance where a very high percent-
age of our bill has not been authorized,
in some instances for several years. It
is very important, to help us with that
work, that our authorizing committees
go forward with their work as well. We
will try to work with them positively
in the next Congress or the next go
around. Without authorization, it is
very difficult to reflect all the needs of
the Members of the House.

Mr. FAZIO. Mr. Speaker, I rise today to dis-
cuss the health care needs of Northern Cali-
fornia’s veterans, as the debate on the Con-
ference Report to the VA, HUD and Independ-
ent Agencies Appropriations bill comes to a
close. Included in the bill is the Department of
Veterans Affairs’ plan for veterans health care
in Northern California. I recommended that the
conference committee which negotiated the
final version of bill accept and fully fund this
plan, and I am pleased that they did.

Serving the health care needs of Northern
California’s veterans has always been and will
always be one of my top priorities. The Loma
Prieta earthquake of 1992 rendered the veter-
ans’ hospital in Martinez, CA unusable, and
for the last several years I have worked with
my colleagues in the House, the veterans in
my district and the Veterans Administration to
ensure the veterans in the area receive the
medical care that they deserve. Since the
Martinez Hospital closed, I have relied heavily
on the input and feedback from the local vet-
erans community, represented by Operation
VA. Without question, Operation VA has been
the voice of the veterans community, and their
tireless commitment to this cause has kept the
issue in the forefront for the last several years.

This has been a long hard fight. In 1994
and 1995, I worked with my colleagues in the
House to secure funding for a new veterans
hospital to be built at Travis Air Force Base,
but several studies were commissioned that
recommended against construction of a new
hospital at Travis. The recommendations of
the most recent study, completed by Price
Waterhouse, did not adequately address the
needs of Solano County’s veterans. Working
together with area veterans, led by Operation
VA, through hard and dedicated work, we
were able to convince the VA and Congress
that the Price Waterhouse recommendations
were an insult to the men and women in the
Travis area who are dependent on the VA to
address their health care needs. We per-
suaded the VA to re-evaluate the needs of the
Travis area veterans. To that end, they rec-
ommended the Air Force give one-third of
Travis’s David Grant Medical Center’s inpa-
tient beds to the VA creating a wing that will
be staffed by VA doctors and they rec-
ommended a comprehensive VA outpatient
clinic at Travis.

This bill includes funding and a commitment
that will allow Travis to become a viable veter-
ans health care center. This is a bittersweet
victory because while we fell short of our ulti-
mate goal of a full fledged hospital at Travis,
we were able to secure much more than the
Price Waterhouse report recommended and
our Congressional opposition was willing to
provide us. I will continue to fight to make sure
that the long-term health care interests of So-
lano County’s veterans are addressed and I

will work to make sure everyone involved hon-
ors their commitments.

Mr. DOYLE. Mr. Speaker, I would like to ex-
press my strong support for a provision in
H.R. 2158, the fiscal year 1998 VA–HUD fund-
ing bill that would significantly improve the
health care provided to the veterans of West-
ern Pennsylvania.

Language included in this measure would
allow the University Drive VA Medical Center
(VAMC), located in Pittsburgh, PA, to go
ahead with plans to renovate a number of the
hospital’s patient rooms and support facilities.
The improvements are planned for the main
building of the University Drive facility, which
has not been significantly changed since it
was built in 1954. The renovations will bring
the medical center up to VA minimum stand-
ards for life safety, patient privacy and handi-
capped accessibility. Additionally, these
changes are required to more adequately
meet the needs of the increasing number of
female veterans who are being treated at the
medical center.

This project would improve the overall qual-
ity of health care provided at the University
Drive VAMC, a facility that plays an important
role in VA health care, not only in the Pitts-
burgh area where I live, but across the entire
Veterans Integrated Service Network 4 (VISN
4) region. In addition to serving as the primary
medical facility for many of the veterans in my
district, the University Drive facility serves as
a major medical-surgical tertiary care center
for the entire western Pennsylvania VA health
care network. The facility also operates a
number of specialty services, such as liver
transplantation, that benefit veterans across
an even wider geographic area.

Even though the University Drive VAMC
holds significant responsibilities within the VA
health care system, current conditions at the
facility are making it increasingly difficult for
hospital staff to continue to provide high qual-
ity medical care. This past Spring, I revisited
the facility and toured the main building where
the renovations are planned. The conditions
that I found, which would be alleviated under
the renovation plans funded by this bill, would
not be tolerated for a single day in a private
hospital environment, let alone the years that
such conditions have been present at Univer-
sity Drive.

The University Drive facility has patient
rooms with such limited space that a patient
must be removed from the room when another
patient is brought in on an emergency room
gurney to share that room. In other patient
wards, as many as 16 veterans share quar-
ters, with limited space and only hanging cloth
screens between them. Congregate bath facili-
ties create additional dilemmas for patients
and hospital staff, especially with the number
of female veterans being treated at the facility
increasing. These and other problems associ-
ated with the aging building not only inconven-
ience patients, but also put unnecessary ob-
stacles in the path of hospital employees and
their efforts to provide quality medical care to
these veterans. Such conditions are certainly
not consistent with how we should be honor-
ing and caring for our nation’s veterans.

The VA health care system is a very impor-
tant part of the Pittsburgh community. Our
area has one of the largest populations of vet-
erans in the Nation. Thus, VA benefits and
services, including health care, have played a
large part in the lives of many of our residents.

One of the things I am proudest of about
the people of western Pennsylvania is that
they understand the gifts our Nation’s veterans
have given to them. They realize that it is be-
cause of the sacrifices our veterans have
made on battlefields around the globe that our
Nation has been able to prosper, and this
prosperity has allowed us to enjoy, among
other things, a medical system that is one of
the best in the world. I am pleased that H.R.
2158 would finally allow the veterans of west-
ern Pennsylvania to share a piece of that
medical prosperity, a benefit that they helped
secure for the rest of the Nation, and one that
is long overdue to the veterans of western
Pennsylvania.

Mr. PAYNE. Mr. Speaker, I would like to
take this opportunity to commend the Chair-
man and Ranking Member of the VA/HUD and
Independent Agencies Subcommittee for their
hard work on this important funding bill. In ad-
dition to the crucial funding for affordable
housing, especially Section 8 units for low-in-
come and the elderly, the measure includes
provisions which will promote economic
growth and development in communities
throughout the Nation. I want to express my
personal thanks for an important investment
that my colleagues agreed to make in my
home city of Newark. Let me especially thank
Chairman JERRY LEWIS, Ranking Member
LOUIS STOKES, and my good friend and New
Jersey colleague RODNEY FRELINHUYSEN, for
their responsiveness to our request to include
$3 million for the restoration of Weequahic
Park, a site which has great potential for stim-
ulating our local economy and enhancing the
quality of life for local residents.

Improvements in Weequahic Lake, which
falls within Newark’s Enterprise Community
boundaries, make it accessible for families,
school children, church groups and other
members of the community.

We are all aware of the severe budget re-
straints under which Congress is operating,
but I believe that investments in housing and
in our communities are sound investments
which will bring considerable future returns. I
urge approval of the VA/HUD conference re-
port.

Mr. SHUSTER. Mr. Speaker, I rise in sup-
port of the conference report on H.R. 2158,
the VA-HUD-Independent agencies appropria-
tions act for fiscal year 1998. This bill provides
needed funding for, among other agencies,
the Environmental Protection Agency (EPA)
and the Federal Emergency Management
Agency (FEMA).

First of all, as chairman of the Transpor-
tation and Infrastructure Committee which has
jurisdiction over EPA and FEMA, I want to
thank my colleagues on the Appropriations
Committees for their cooperation. In particular,
I want to thank the gentleman from California
(Mr. LEWIS) for his leadership as chairman of
the House Appropriations Subcommittee. As
usual, he and his staff have worked hard to
accommodate colleagues and produce a rea-
sonable bill. While in a perfect world no Ap-
propriations bill would include authorizations or
policy-making provisions, provisions in this bill
have generally attempted to take into account
concerns of the authorizing committee.

With regard to EPA’s clean water and drink-
ing water programs, I would make a few com-
ments and clarifications. I appreciate the ef-
forts of the conferees to provide a level of
funding ($1.35 billion) for the Clean Water
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Act’s State revolving fund (SRF) that is higher
than the level requested by the administration.
The record compiled by our committee and
other speaks for itself; adequate funding to
capitalize and maintain clean water SRFs
pays enormous dividends in terms of environ-
mental protection and economic development.

I am also pleased to support provisions al-
lowing the so-called ‘‘cross-collateralization’’
between the CWA SRF and Safe Drinking
Water Act SRF. This flexibility can be ex-
tremely helpful to states as they strive to ad-
minister clean water and drinking water pro-
grams to meet infrastructure needs. I would
note that Senate-passed language was modi-
fied in conference to clarify that nothing in the
provision authorizes the transfer of funds be-
tween the SRFs or in any way conflicts with
the combined financial administration provi-
sions in Section 130(g) or transferability of
funds provisions in section 302 of the Safe
Drinking Water Act Amendments of 1996. In
addition, nothing in this provision affects in
any way the jurisdiction of or understanding
between the House Transportation and Infra-
structure Committee and the House Com-
merce Committee relating to the clean water
act, the safe drinking water act, and the two
SRF’s.

I would also like to clarify provisions regard-
ing the State and tribal assistance grants and
accompanying joint explanatory statement of
managers. The conferees included funds for
wastewater and drinking water system needs
in Clearfield, Mifflin, Snyder, and Fulton Coun-
ties. Unfortunately, the statement of managers
inadvertently omitted the community of Wal-
lace-Boggs as the recipient of $1,250,000; I
have been assured the intent of the conferees
was simply to include the language in the re-
port of the House Appropriations Committee
which did in fact specify Wallace-Boggs as the
recipient. In addition, the reference in the
statement of managers to Adams Township
should instead be to Union Township. I appre-
ciate the indulgence of my colleagues on the
Appropriations Committee for the opportunity
to correct this technical error.

Regarding Superfund, I would simply make
a few observations. I am encouraged by the
contingent appropriation of an additional $650
million if specific reauthorization of the
Superfund Program occurs by May 15, 1998.
The Superfund Program doesn’t simply need
more money. In fact, more money without re-
form can cause more harm than good.
Superfund needs comprehensive, statutory re-
form and redirection. For too long, the pro-
gram has been ineffective and unfair, resulting
in far too few cleanups and too much litigation.
I am hopeful the May 15, 1998 date will help
our efforts to move comprehensive reauthor-
ization and reform legislation through the Con-
gress and to the President as soon as pos-
sible.

I would also note that the conferees have
properly limited the use of Brownfields Grants.
Brownfields initiatives are important, but EPA
currently has no authority to spend superfund
money for remedial actions at facilities that are
not on the national priorities list. In addition,
Congress must first review and authorize the
use of revolving funds before the executive
branch proceeds down that path.

Regarding appropriations for FEMA, I am
pleased that the conferees resisted language
proposed by the Senate prohibiting the use of
disaster relief funds in certain instances. I

share the conferees’ concern regarding the
escalating Federal cost of natural disasters but
feel that solutions to this problem are better
considered as part of a more comprehensive
and deliberative reauthorization process.

In contrast, I would note that the uses speci-
fied in the statement of managers for portions
of the pre-disaster mitigation fund are not au-
thorized. Indeed, existing authority for such a
fund is extremely narrow and it seems ex-
tremely likely that the vast bulk of the $30 mil-
lion appropriated for this fund will be spent on
unauthorized projects. I would encourage the
appropriations committees and FEMA to work
closely with the authorizing committees as
these provisions are implemented and as we
consider legislation to provide appropriate au-
thority for pre-disaster mitigation efforts.

Mr. Speaker, I urge my colleagues to sup-
port the conference report.

Mr. WELDON of Florida. Mr. Speaker, for
far too long, the veterans of east central Flor-
ida have had to travel great distances to re-
ceive quality inpatient medical care. This is an
intolerable situation which I have worked hard
to change. In the Fall of 1998, a new VA clinic
will be opened in Brevard County which will
help meet the outpatient medical needs of
local veterans. This will be the first ever per-
manent facility to serve area veterans in east
central Florida.

However, the long drives for hospital stays
currently continue. That is why I led the effort
in the last Congress to allow the VA to con-
tract with local health care facilities for inpa-
tient care. This year, language I wrote with my
colleague BILL MCCOLLUM establishing this
pilot program was included in H.R. 2158, the
fiscal year 1998 VA/HUD Appropriation Bill.
The program was funded at the level of $5
million in the House bill. This language was
not included in the Senate version, but the
final House-Senate agreement included the
provision.

This pilot project represents the wave of the
future, a new and more efficient way to deliver
quality health care to those who have sac-
rificed so much for our freedoms. No longer
should the brave men and women who served
their country selflessly have to travel long dis-
tances for quality care. I am confident that this
project will be a great success, and will lead
to more widespread contracting efforts in the
future.

I strongly support this conference report and
I urge my colleagues to vote ‘‘yes’’ on behalf
of our Nation’s veterans.

Mr. LAZIO of New York. Mr. Speaker, I
have strong reservations about the legislative
approach the conference report takes toward
resolving the problem of expiring section 8
multifamily housing projects under HUD. The
House first recognized this problem in the
104th Congress by including in the House
Budget Resolution language addressing the
so-called mark-to-market dilemma. However,
the Senate rejected the provision included in
that act. Although the House has been work-
ing on this issue for the past two years, I re-
main concerned that legislation of this mag-
nitude was formulated outside of the regular
legislative process. Given the complexity of
the program, lack of available data, and the
short amount of time to negotiate, the author-
izing committees or with outside groups have
not vetted many of the details. I believe the
conference report legislation may lead to un-
foreseen, unintended consequences.

The legislation included in the report raises
a number of problems, including: First, the
likelihood that owners will not participate in
this program before their contracts expire be-
cause of the uncertainties surrounding the tax
consequences of mortgage restructuring; sec-
ond, the inadequate protection and represen-
tation of the taxpayer, third, an over-reliance
on HUD, the only Federal Agency to be classi-
fied as high-risk, which would effectively con-
trol the office that administers this program
and affects billions of taxpayers’ dollars; and
fourth, the lack of full and fair competition to
select the most qualified entity to work one-on-
one with owners in the restructuring process,
leaving housing finance agencies with a virtual
monopoly.

UNKNOWN TAX CONSEQUENCES

The uncertainties surrounding the tax con-
sequences of mortgage restructuring may un-
dermine the legislation’s effectiveness and ulti-
mately reduce the savings of the reforms. The
most responsible mark-to-market approach
would motivate owners to restructure their
mortgages before their contracts expire. Such
proactivity on the owners’ part is vital to the
savings of the legislation. Under the con-
ference report, owners will likely not partici-
pate in the program before their section 8 con-
tracts expire because the tax consequences of
mortgage restructuring are uncertain. There-
fore, I am concerned not only that the reforms
will not achieve the expected savings but, also
that a better bill would achieve more savings.

On September 17, 1997, the Subcommittee
on Housing and Community Opportunity held
a hearing regarding the tax consequences of
FHA-insured, section 8 multifamily housing
mortgage restructuring. In that hearing, Ken
Kies, Chief of Staff of the Joint Committee on
Taxation testified that:

Absent legislation or a Treasury announce-
ment clarifying the Federal income tax
treatment under any of the HUD restructur-
ing proposals, it is likely that many project
owners will not elect to restructure the
FHA-insured mortgages before the expira-
tion of their section 8 contracts for fear of
incurring immediate tax liabilities. . . .
However, it is clear that if all project owners
restructure their mortgages under any of the
proposals it is likely that some of these tax-
payers will recognize taxable income as a re-
sult of the transaction. The possibility of
such recognition likely will inhibit many
project owners from electing to restructure
their mortgages under a proposal.

Moreover, under the conference report’s
legislation, up to 26 percent of the owners
may be forced to choose foreclosure over a
bifurcated mortgage restructuring or debt for-
giveness because of the different tax treat-
ment of the events. A foreclosure would result
in increased costs to the taxpayers as well as
a loss of valuable affordable housing stock for
low-income families, seniors, and persons with
disabilities. I do not want to force a decision
based on tax issues that could result in low-
income families—particularly seniors—being
thrown out into the streets. I want the owners
to be no better, nor substantially worse off,
than they would have been had they not cho-
sen to participate in this program.
LACK OF TAXPAYER PROTECTION AT THE FEDERAL LEVEL

The conference report legislation does not
adequately represent and protect taxpayers
against fraud and abuse. In 1996, the HUD in-
spector general concluded that HUD’s Office
of Multifamily Housing was ‘‘not equipped to
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provide reasonable stewardship over taxpayer
funds expended for its programs.’’ In addition,
the Department’s poor record in administering
its existing programs has earned it the des-
ignation by the General Accounting Office of
being at ‘‘high-risk’’ for waste, fraud and
abuse—the only Cabinet-level Agency in his-
tory to receive such a designation. In this con-
text, HUD is simply ill-equipped to handle
complex financial restructurings so that the
American taxpayer is protected. For this rea-
son, I fought for a provision in this legislation
to create an Office of Multifamily Housing As-
sistance Restructuring [OMHAR], a temporary
office within HUD for purposes of administer-
ing the mark-to-market program. For any
chance of success, the program must be ad-
ministered by a highly professional staff with
the proper technical knowledge, functioning as
much as possible at arms-length from the
standard HUD bureaucracy.

The Office will be led by a Director ap-
pointed by the President, with the advice and
consent of the Senate, who must have proven
experience in restructuring complex financial
transactions. The President is required to
choose the Director within 60 days after enact-
ment of this legislation. Funding for the Office
shall come from HUD salaries and expenses
so there will be no net increase in expenditure
of taxpayer funds in connection with the oper-
ations of the Office. The Office is limited in
scope and mission, established solely to ad-
minister the mark-to-market program. Confu-
sion and the possibility of ‘‘mission creep’’ or
of being burdened with secondary objectives
are thereby avoided. Although the Office will
sunset at the end of fiscal year 2001, I expect
Congress will need to reauthorize the Office
through fiscal year 2003, at which time the
majority of project-based contracts will have
expired.

OMHAR is the taxpayer’s proxy to assure
that the restructuring process is administered
as professionally and efficiently as possible.
For this reason, the Secretary must not inter-
fere with the independent functioning of this
Office. I am disappointed that Congress has
missed an opportunity to create a truly inde-
pendent entity that would not be forced to an-
swer to the HUD Secretary. However, as an
alternative, this legislation requires the Direc-
tor to report to Congress immediately on any
action or directive by the Secretary that has
an adverse impact on the functioning of the
Office, or that may undermine its effective-
ness. As chairman of the Subcommittee on
Housing and Community Opportunity, the rel-
evant authorizing and oversight subcommittee,
I have every intention of closely monitoring the
Department in this regard in order to ensure
that the interests of the taxpayer are not ig-
nored.

LACK OF TAXPAYER PROTECTION AT THE LOCAL LEVEL

The conference report legislation may also
negatively impact taxpayer interests at the
local level due to the selection process cre-
ated for choosing participating administrative
entities [PAE’s]. Under the legislation, PAE’s
will work with owners to restructure their mort-
gages, making decisions on the size of the
second mortgage and the amount that the
mortgage must be written down to create a
sustainable bifurcated mortgage. Both of these
items will be paid for by the American tax-
payer out of the FHA fund. Therefore, the PAE
should be the most qualified entity for the job.
As discussed in the conference report, such

may not be the case. Instead, the selection
process in the report gives housing finance
agencies [HFA’s] an effective monopoly. If an
HFA meets minimum qualifications, it must be
selected, even if another entity is more quali-
fied. Although in many cases HFA’s will be the
most qualified entities, there is no reason to
give them a priority.

Optimally, HFA’s should form partnerships
with other entities, such as experienced non-
profits, to better meet the needs of the restruc-
turing program. When an entity is controlling
millions of dollars of the Federal Government’s
budget, it should be the most qualified entity
available. We owe that to Americans who
work hard every day to pay their taxes. They
expect Congress to spend their tax dollars
wisely and efficiently. I do not believe that will
be done if PAE’s are not chosen in an open,
competitive process. It is my hope that Con-
gress will reconsider this provision in the near
future.

TENANT EMPOWERMENT AND SELF-SUFFICIENCY

One important principle, for which I am
gratified that the House conferees adopted the
authorizing committee’s position, is the greater
emphasis on choice-based assistance. Vouch-
ers bring a market mechanism to federally as-
sisted housing by motivating owners to main-
tain their properties and compete for tenants.
I seek to empower tenants before owners or
bureaucrats. Tenants with vouchers often
have a greater opportunity to reach self-suffi-
ciency by choosing where to live. Rather than
being forced to live in projects that are be run-
down and in dangerous neighborhoods, ten-
ants can make decisions based on the school
system, the proximity to job opportunities,
community safety, and the condition of the
apartments. I fully expect that, for a large per-
centage of eligible projects, project-based as-
sistance will be converted to vouchers, in
large part because the legislation allows a 5-
year transition period for gradual movement
toward tenant-based assistance. This transi-
tion will provide owners time to rehabilitate
projects and change their image in the com-
munities in order to be financially viable after
such a conversion.

CONCLUSION

Regardless of the uncertainty surrounding
the unforeseen consequences of enacting the
conference report legislation, the Appropria-
tions Committee feels the need to enact legis-
lation immediately to fill a $500 million shortfall
in funding for nonhousing programs. Most par-
ties involved admit that this legislation will
need substantial revisions within the next year.
Congress should not pass incomplete, flawed
bills solely to generate savings for other pro-
grams but should, instead, pass good legisla-
tion that truly solves the problem.

HOUSE OF REPRESENTATIVES, COM-
MITTEE ON BANKING AND FINAN-
CIAL SERVICES,

Washington, DC, September 23, 1997.
FLOYD L. WILLIAMS,
National Director of Legislative Affairs,
Internal Revenue Service, Washington, DC.

DEAR MR. WILLIAMS: I am writing to seek
your guidance on certain tax matters involv-
ing one of the most complex issues facing the
Banking Committees of both the House and
the Senate. As you may know, I refer to the
restructuring of the FHA-insured Section 8
multifamily housing portfolio. Recently, I
introduced H.R. 2447, the ‘‘Multifamily Hous-
ing Restructuring and Affordability Act of
1997,’’ which creates a program for mortgage

restructurings. Senator Mack has introduced
S. 513, which has similar objectives.

With some differences, both bills provide
for the use of bifurcated mortgages in re-
structuring existing debt. Inherent in this
approach is the belief that the restructured
debt would be excluded from the application
of IRS Code Section 7872, based on the tem-
porary regulations under section 1.7872–
5T(b)(5) regarding below-market interest
rate loans. One of the required provisions
under these temporary regulations is that
these below market-interest rate loans be
made available under ‘‘a program of general
application to the public’’.

The proposed House and Senate legislation
apply to projects with FHA debt that meet
the following criteria:

1. rents must exceed the rent of com-
parable properties in the same market area;

2. the project must be covered in whole or
in part by a contract for project-based assist-
ance; and

3. the project must be financed by a mort-
gage insured under the National Housing
Act.

In his written testimony before the House
Subcommittee on Housing and Community
Opportunity on September 16, 1997, Mr. Ken
Kies of the Joint Committee on Taxation
raised as an issue the possibility that ‘‘the
HUD refinancing program will not qualify
under this regulation on the basis that it is
not a program of ‘‘general application,’’ but
only an offer made to certain owners.’’ Since
an integral component of the success of any
legislation is an understanding of the likely
tax consequences to owners associated with
restructuring their Section 8 mortgages,
your clarification of the meaning of ‘‘general
application’’ in this regard is critical.

I would appreciate your immediate atten-
tion to this issue as legislation is moving
forward quickly. If the approaches envi-
sioned in either H.R. 2447 or S. 513 do not
meet this ‘‘general application’’ require-
ment, please provide guidance as to what
technical modifications are needed. If you
have any questions or comments, you may
contact Shanie Geddes or Joe Ventrone at
202/225–6634. I look forward to your response.

Sincerely,
RICK LAZIO,

Chairman, Subcommittee on,
Housing and Community Opportunity.

HOUSE OF REPRESENTATIVES, COM-
MITTEE ON BANKING AND FINAN-
CIAL SERVICES,

Washington, DC, June 18, 1997.
Hon. ROBERT E. RUBIN,
Secretary, Department of Treasury,
Washington, DC.

DEAR SECRETARY RUBIN: During yester-
day’s testimony before the Senate Sub-
committee on Housing Opportunity and
Community Development, HUD Secretary
Andrew Cuomo stated that the Department
of Treasury believes that the bifurcated
mortgage restructuring ‘‘tool’’ included in S.
513, ‘‘The Multifamily Assisted Housing Re-
form and Affordability Act of 1997,’’ would
result in an immediate taxable event for
most owners. The Secretary went on to note
further that ‘‘while this provision purports
to address owners’ tax problems, it is un-
workable—thus defeating the larger purpose
of the legislation.’’

Apparently, there remains considerable
confusion as to the tax treatment of a soft-
second mortgage in the restructuring of
FHA-insured mortgages subsidized by Sec-
tion 8 project-based assistance. The issue of
taxation in the mortgage restructuring is
vital to the success of any bill that deals
with the Section 8 crisis. You addressed this
concern in your work on the tax provisions
included in the Administration’s legislation:
H.R. 1433—Housing 2020: Multifamily Man-
agement Reform Act, which was introduced
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in the House by myself and Congressman JO-
SEPH KENNEDY at the request of the Adminis-
tration. A workable bill must proactively
bring project owners to the bargaining table
early. Based on Secretary Cuomo’s testi-
mony, it is unclear that S. 513 would prevent
participants in the program from being sub-
ject to negative tax consequences in the fu-
ture, thus discouraging proactive restructur-
ing.

A workable tax treatment of restructuring
is critical in this matter. Otherwise, we risk
simply perpetuating the FHA multifamily
restructuring demonstration programs in-
cluded in FY1996 and FY1997 appropriations.
If the House is to agree to consider FHA
multifamily restructuring legislation in ex-
pedited procedures (i.e. during the budget
reconciliation process), the solution must
not be simply an academic exercise that im-
plements incremental change.

Please provide the Subcommittee with a
clarification of the Administration’s posi-
tion on the taxation of soft-second mort-
gages as included in S. 513. Your timely re-
sponse is critical to solving this dilemma.

Sincerely,
RICK LAZIO,

Chairman, Subcommittee on
Housing and Community Opportunity.

Mr. LEWIS of California. Mr. Speak-
er, I have no further requests for time,
I yield back the balance of my time,
and I move the previous question on
the conference report.

The previous question was ordered.
The SPEAKER pro tempore (Mr.

PEASE). The question is on the con-
ference report.

Pursuant to clause 7 of rule XV, the
yeas and nays are ordered.

The vote was taken by electronic de-
vice, and there were—yeas 405, nays 21,
not voting 7, as follows:

[Roll No. 505]

YEAS—405

Abercrombie
Ackerman
Aderholt
Allen
Andrews
Archer
Armey
Bachus
Baesler
Baker
Baldacci
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Becerra
Bentsen
Bereuter
Berman
Berry
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boswell
Boucher
Boyd
Brady
Brown (CA)
Brown (FL)

Brown (OH)
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cannon
Capps
Cardin
Carson
Castle
Chabot
Chambliss
Chenoweth
Christensen
Clay
Clayton
Clement
Clyburn
Coble
Coburn
Collins
Combest
Condit
Conyers
Cook
Cooksey
Costello
Coyne
Cramer
Crapo
Cubin
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal

DeFazio
DeGette
Delahunt
DeLauro
DeLay
Dellums
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Emerson
Engel
English
Ensign
Eshoo
Etheridge
Evans
Everett
Ewing
Fattah
Fawell
Fazio
Filner
Flake
Foley
Forbes
Ford
Fowler
Fox
Frank (MA)
Franks (NJ)
Frelinghuysen

Frost
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hill
Hilleary
Hinchey
Hinojosa
Hobson
Holden
Hooley
Horn
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Johnson, Sam
Jones
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kim
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Linder
Lipinski

Livingston
LoBiondo
Lofgren
Lowey
Lucas
Luther
Maloney (CT)
Maloney (NY)
Manton
Manzullo
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDade
McDermott
McGovern
McHale
McHugh
McInnis
McIntyre
McKeon
McKinney
McNulty
Meehan
Meek
Menendez
Metcalf
Mica
Millender-

McDonald
Miller (CA)
Miller (FL)
Mink
Moakley
Mollohan
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Owens
Oxley
Packard
Pallone
Pappas
Parker
Pascrell
Pastor
Paxon
Payne
Pease
Pelosi
Peterson (MN)
Petri
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quinn
Radanovich
Rahall
Ramstad
Redmond
Regula
Reyes
Riggs
Riley
Rivers
Rodriguez
Rogan
Rogers

Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Ryun
Sabo
Salmon
Sanchez
Sanders
Sandlin
Sawyer
Saxton
Schaefer, Dan
Schaffer, Bob
Schumer
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Shimkus
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Solomon
Spence
Spratt
Stabenow
Stark
Stearns
Stenholm
Stokes
Strickland
Stump
Stupak
Sununu
Talent
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thompson
Thornberry
Thune
Thurman
Tiahrt
Tierney
Torres
Towns
Traficant
Turner
Velazquez
Vento
Visclosky
Walsh
Wamp
Waters
Watkins
Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
Wexler
Weygand
White
Whitfield
Wicker
Wise
Wolf
Woolsey
Wynn
Yates
Young (AK)
Young (FL)

NAYS—21

Ballenger
Campbell
Cox
Crane

Ehrlich
Hoekstra
Hostettler
Kanjorski

McIntosh
Minge
Neumann
Paul

Peterson (PA)
Roemer
Royce

Rush
Sanford
Scarborough

Smith (MI)
Souder
Upton

NOT VOTING—7

Farr
Foglietta
Gonzalez

Hilliard
Lewis (KY)
Rangel

Schiff

b 1630

Mr. SMITH of Michigan, Mr.
SCARBOROUGH, and Mr. RUSH
changed their vote from ‘‘yea’’ to
‘‘nay.’’

Mrs. NORTHUP, Mrs. ROUKEMA,
Mr. ROHRABACHER, and Mr. BLUNT
changed their vote from ‘‘nay’’ to
‘‘yea.’’

So the conference report was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.
f

PERSONAL EXPLANATION

Mr. FARR of California. Mr. Speaker,
I was unavoidably absent on rollcall
No. 505. I was hosting an event with
Secretary Shalala at the time concern-
ing breast cancer awareness and could
not make it back in the Chamber in
time to vote. Had I been present, I
would have noted ‘‘aye.’’
f

MOTION TO INSTRUCT CONFEREES
ON H.R. 1757, FOREIGN RELA-
TIONS AUTHORIZATION ACT, FIS-
CAL YEARS 1998 AND 1999, AND
EUROPEAN SECURITY ACT OF
1997

Mr. CALLAHAN. Mr. Speaker, I offer
a motion to instruct conferees on the
bill (H.R. 1757), to consolidate inter-
national affairs agencies, to authorize
appropriations for the Department of
State and related agencies for fiscal
years 1998 and 1999, and to ensure that
the enlargement of the North Atlantic
Treaty Organization [NATO] proceeds
in a manner consistent with United
States interests, to strengthen rela-
tions between the United States and
Russia, to preserve the prerogatives of
the Congress with respect to certain
arms control agreements, and for other
purposes.

The SPEAKER pro tempore. The
Clerk will report the motion.

The Clerk read as follows:
Mr. CALLAHAN moves that the managers on

the part of the House at the conference on
the disagreeing votes of the two Houses on
the Senate amendment to the bill H.R. 1757
be instructed to insist upon the provisions
contained in title XXI of the House bill (re-
lating to United States policy with respect
to forced abortion and foreign organizations
that perform or promote abortion).

The SPEAKER pro tempore (Mr.
PEASE). Pursuant to the rule, the gen-
tleman from Alabama [Mr. CALLAHAN]
and the gentleman from Connecticut
[Mr. GEJDENSON] each will control 30
minutes.

The Chair recognizes the gentleman
from Alabama [Mr. CALLAHAN].

Mr. CALLAHAN. Mr. Speaker, I yield
myself such time as I may consume.



CONGRESSIONAL RECORD — HOUSE H8687October 8, 1997
Mr. Speaker, this issue was thor-

oughly debated yesterday when the
Congress chose to instruct the con-
ferees on the foreign operations bill to
include Mexico City language.

I support Mexico City language, al-
though I opposed, in a way, the Con-
gress telling us that we ought to be
forced to do authorization business in
an appropriation bill. Generally, the
arguments that take place on the floor
are just the opposite.

But since the Congress saw fit, by a
great majority, to instruct the con-
ferees on the Committee on Appropria-
tions, sitting and languishing for a
couple of weeks in conference is the au-
thorization bill where this issue should
be addressed.

It is our understanding that even
since yesterday, when the Committee
on Appropriations was instructed to
act on a policy matter, Senator HELMS
has indicated and some of the Members
of the House Committee on Inter-
national Relations indicated that they
are not going to be able to maintain
this in the conference on the bill that
it should be in. So what this does is
just simply transfer the responsibility
to the party of responsibility.

I do not think there is much need
this afternoon to go into the merits
and demerits of the pro-life issue or
pro-choice issues or the population-
control issues. The issue has already
been addressed by this House, voted on
by this House. All we are doing is mak-
ing certain that the committee of re-
sponsibility act in a responsible man-
ner according to the wishes of the
House.

Mr. Speaker, I reserve the balance of
my time.

Mr. GEJDENSON. Mr. Speaker, I
yield 3 minutes to the gentleman from
New York [Mr. GILMAN], the chairman
of the committee.

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Speaker, I thank
the gentleman from Connecticut [Mr.
GEJDENSON] for yielding me the time.

Mr. Speaker, I rise in opposition to
the motion to instruct offered by the
gentleman from Alabama [Mr. CAL-
LAHAN]. I believe the motion is unnec-
essary. It delays the House from more
productive work. The House has al-
ready voted five times on the Mexico
City policy, and the result is always
the same. Mr. Speaker, another vote
today repeats the obvious. This will be
our sixth vote on the Mexico City pol-
icy this very year.

Mr. Speaker, I am also disappointed
in this motion. Until yesterday’s mo-
tion, I was unaware of any motion to
instruct to be offered by a member of
the majority during this Congress. I
appreciate the interest of the distin-
guished gentleman from Alabama [Mr.
CALLAHAN], the chairman of the Sub-
committee on Foreign Operations, Ex-
port Financing, and Related Programs,
and the work of our Committee on
International Relations as it relates to

our conference and the issue addressed
by this motion.

As the gentleman from Alabama [Mr.
CALLAHAN] knows, the resolution of
this issue is being addressed by our
leadership, by the administration, and
by others; and that is an ongoing at-
tempt to resolve the issue.

Our House conferees are not trying to
circumvent that process. Indeed, the
House, during consideration of H.R.
1757, voted to defeat the Campbell sub-
stitute and support the Smith amend-
ment. Our committee’s conferees have
been trying to do our job under that
clear instruction of the House.

Notwithstanding the motion of the
gentleman from Alabama [Mr. CAL-
LAHAN], which I just learned of yester-
day during his announcement, I believe
that our conferees have been doing
their work and doing it in line with the
wishes of the House. I share the frus-
tration of the gentleman from Alabama
[Mr. CALLAHAN]. I believe both commit-
tees are working within the same con-
straints.

Given these constraints, it serves as
no useful purpose to imply that our
committee is not doing all it can to re-
solve that issue. I do not believe that
the House should have instructed the
Committee on Appropriations yester-
day on this issue, and I opposed the
motion. Likewise, I do not believe we
should instruct the committee on this
issue.

Accordingly, I oppose the motion,
just as I opposed the motion yesterday.
I urge our Members to reject the mo-
tion by the distinguished gentleman
from Alabama [Mr. CALLAHAN].

Mr. CALLAHAN. Mr. Speaker, I fore-
warn the Members who are interested
in speaking, since this issue has been
thoroughly debated, even though we
have an hour, I do not see a great sense
of need to take a full hour, because we
have still the motion to adjourn before
the House, and I know that we want to
adjourn relatively early tonight.

Mr. Speaker, I yield as much time as
he may consume to the gentleman
from Wisconsin [Mr. OBEY].

Mr. OBEY. Mr. Speaker, I thank the
gentleman from Alabama [Mr. CAL-
LAHAN] for yielding me the time.

Mr. Speaker, I rise in support of the
Callahan motion. I do not do that be-
cause I fully agree with everything in
the Smith amendment. I do not. I agree
with about half of it. I do not support
the gentleman’s amendment to impose
Mexico City policy. But I do want to
see funding cut off to the United Na-
tions population program so long as
they remain in China, because I think
that they have a coercive abortion pol-
icy in China.

But that is not the main reason that
I support this amendment. I support it
because if this amendment is to be at-
tached anywhere, it should be attached
to an authorization legislation and not
an appropriation bill.

My favorite philosopher, as I have
said many times on this floor, is Ar-
chie, the Cockroach. One of the things

Archie said was that, ‘‘Now and then, a
person is born who is so unlucky he
runs into accidents that started out to
happen to somebody else.’’

That is the way our Committee on
Appropriations feels on this issue, be-
cause this is an authorization issue. It
is an issue which ought to be dealt
with in that committee, and yet we are
now told that the authorizing commit-
tee may be dropping this amendment
because they think it will make it im-
possible to pass their bill.

Well, boys and girls, if you think it is
going to make it impossible to pass an
authorization bill, what do you think
it is going to do to the appropriation
bill? It does not belong on the appro-
priations bill. It belongs on the author-
ization bill, if it belongs anywhere. So,
at least to get this debate in the proper
venue, I would urge the House to sup-
port the motion of the gentleman.

Mr. GEJDENSON. Mr. Speaker, I
yield myself such time as I may
consume.

My friend, the gentleman from Wis-
consin [Mr. OBEY], will understand if I,
along with most Members who are not
on the Committee on Appropriations,
do not show him great sympathy for
his present plight. We in the authoriza-
tion committee feel that appropria-
tions members seem to do quite well
around here in lots of areas. And I
think Archie’s little saying may not be
as applicable as my friend, the gen-
tleman from Wisconsin [Mr. OBEY],
would like us to think.

It is easy to get caught up in the
process of what we do here, but the
substance is also terribly important. I
would say, for both procedural reasons
and substantive reasons, we should re-
ject the proposition of my colleague
that is before us today.

The substantive reasons are more im-
portant than any other, because, after
all, we work in this process and process
is important, but substance is what
brings us to Congress. It is substance
that we fight for in the policies, and
the substance here is very clear.

As we have been able to expand fam-
ily planning, we have not only im-
proved the economic situation of the
poorest of the poor in this world, we
have not only been able to reduce
death and injury to the mothers of the
children of this world, but we have also
reduced abortion, reduced abortion
across the globe where U.S. family
planning funds were able to exercise
freely and compete in the globe.

America’s influences in family plan-
ning were long before Mexico City,
long before this debate tied up the For-
eign Assistance Act, long before it tied
up State Department authorizations
and appropriations reduced abortion
globally.

For the people who look at this issue
and who care about abortion, take a
look at some of the statistics. They
will see across this country, across this
planet, family planning has reduced
abortions. In Kazakhstan, it has re-
duced abortions about 40 percent. All
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the debate on this floor about banning
abortions and making them illegal has
not reduced as many abortions as fam-
ily planning has in Kazakhstan in the
Soviet Union and across this planet.

So I would plead with my colleagues
that we ought to reject this proposal
from the Committee on Appropria-
tions, we ought to reject it both in sub-
stance and in process.

Mr. Speaker, I reserve the balance of
my time.

Mr. CALLAHAN. Mr. Speaker, I yield
5 minutes to the gentleman from New
Jersey [Mr. SMITH].

Mr. SMITH of New Jersey. Mr.
Speaker, I rise in very strong support
of the Callahan motion. Just let me
take a moment to digress.

Some of the leading appropriators in
this House never lose the opportunity
to admonish and even scold the rest of
us and to tell us to look elsewhere
when offering terms and conditions on
policy. The appropriators just do the
money, or so the thinking goes; the au-
thorizers do policy.

All of that sounds neat and tidy, a
true division of labor. But appropria-
tions bills are stuffed to the hilt with
policy. It may be useful to note that in
years past, this ‘‘not on my appropria-
tions bill’’ approach has been invoked
in attempts to deter the offering of
pro-life amendments or, once adopted,
to try to strip out the pro-life language
on appropriations bills, including the
Hyde amendment on the health and
human services bill.

The notion of ‘‘do it on the authoriz-
ing bill’’ has surface appeal. But had
pro-lifers heeded that advice, the over-
whelming majority of pro-life riders
would never have become law, includ-
ing the Hyde amendment, including the
bans on taxpayer funding for abortion
under the Federal Employees Health
Benefits Program. I first offered that
back in 1983, and everybody was telling
me, ‘‘Do not do it on the appropria-
tions bill,’’ the D.C. appropriations bill,
the Federal prisons ban, and other rid-
ers. If pro-lifers had bought into that
line, the U.S. Government today would
be paying for abortion on demand in
most of the programs that we sub-
sidize.
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In the real world, appropriators are
more equal, more essential, if you will,
than the rest of us. In the end, their
bills must pass, even if those bills are
rolled into an omnibus bill or a CR. Au-
thorizers, especially on the Committee
on International Relations, are doubly
disadvantaged.

First, we bring relatively unpopular
bills to the floor, and who here has con-
stituents who are clamoring for more
foreign aid? And, second, appropriators
often render our work product moot or
redundant or superfluous by simply
waiving the need for an authorization
bill.

The simple fact of the matter is that
the White House, be it Democrat or Re-
publican, knows this and needs only to

wait until the eleventh hour for the ap-
propriators to waive authorization.
The real world consequence of this
waiver-of-authorization drill is to
closely undermine Members on the au-
thorizing committees in negotiations
with the administration on tough is-
sues like population and abortion.

The administration calculates, and I
believe wrongly this time, that they
can get a better deal by pushing the
process to the zero hour, which is why
we offered the pro-life Mexico City pol-
icy to both the foreign operations bill
and the State Department authoriza-
tion bill, which I would remind my col-
leagues is the bill that I wrote.

As the chairman of the Subcommit-
tee on International Operations and
Human Rights, the State bill, not the
reorganization, which was the part of
the gentleman from New York [Mr.
GILMAN], and not some of the other pol-
icy considerations, but the State De-
partment bill is my bill, and I chair the
subcommittee that oversees it.

We put it on that bill and we also put
it on the foreign operations bill. The
gentleman from Oklahoma [Mr.
LARGENT] and the gentleman from Illi-
nois [Mr. HYDE], as everyone knows,
moved yesterday to instruct the con-
ferees to retain the Mexico City and
will hopefully do the same today on the
authorizing bill.

This year, the majority of us in the
House who recognize the fact that
abortion is violence against babies will
not give in, nor will we accept bogus
compromises like metering, or coun-
terfeits like the Gilman-Pelosi amend-
ment. This year we will simply not
allow the approximately $400 million
U.S. taxpayer dollars to enrich those
who dismember and chemically poison
unborn children.

Abortion is violence against children.
Abortion is child abuse, and this year
we are prepared to zero out U.N. ar-
rearage payments, cut foreign aid and
take any action necessary to ensure
that the Hyde amendment for foreign
aid, which is the Mexico City policy, is
enacted.

Yesterday’s vote to instruct con-
ferees to insist on the Mexico City pol-
icy was no frivolous vote. We simply
will not cave, not now, not next week,
not the week after, or ever, because
millions of children and the well-being
of their mothers are at stake.

I can assure the gentleman from Ala-
bama [Mr. CALLAHAN] that as chairman
of the Subcommittee on International
Operations and Human Rights, I will
fight any effort to bring the State bill
back to the floor without the Mexico
City policy. If through some means,
and I do not think one exists, my bill
lands on the floor without the Mexico
City policy, I give my colleagues my
vow, I will lead the fight against my
own bill on the floor of this House.

I can only ask the same of the gen-
tleman from Alabama [Mr. CALLAHAN]
on foreign operations. I urge support
on the Callahan motion.

Mr. CALLAHAN. Mr. Speaker, I yield
such time as he may consume to the

gentleman from Louisiana [Mr. LIVING-
STON], the chairman of our full com-
mittee.

(Mr. LIVINGSTON asked and was
given permission to revise and extend
his remarks.)

Mr. LIVINGSTON. Mr. Speaker, I
rise in support of the motion by the
gentleman from Alabama to instruct
the conferees on this bill. Yesterday, I
reluctantly rose to indicate to the
membership that I was going to vote
‘‘present,’’ and I would like to explain
that vote. The fact: I have always sup-
ported the Mexico City policy. I believe
very strongly that wherever possible,
the United States needs to discourage
abortion. I am concerned that members
of our society are actually encouraging
abortion around the world.

The fact is, I happen to have the role,
the dual-hatted role of running the
Committee on Appropriations. Thir-
teen bills of the Committee on Appro-
priations have to get out every year in
an appointed time and hopefully with-
out shutting down the government, and
the Subcommittee on Foreign Oper-
ations, Export Financing and Related
Programs is just one of those sub-
committees which must report every
single year.

Now, Mr. Speaker, it has been a re-
luctant or an unfortunate reality that
the Mexico City language has been the
source of debate year after year after
year since we took office as the major-
ity party in 1994. In three other sepa-
rate cycles, it was the last issue re-
solved, not just in the foreign oper-
ations subcommittee interchange with
the Senate in conference, but in fact,
the last issue resolved in each separate
session of Congress.

Mexico City, and whether or not we
should induce family planning oper-
ations around the world to refrain from
advocating abortion, is an authoriza-
tion issue. It belongs in the authoriza-
tion bill, and that is why I am very
pleased to stand before my colleagues
in this body to implore my colleagues,
vote for the gentleman’s motion, vote
for the motion to instruct the con-
ferees of the authorization committee
to do the job that must be done in
order to convince the Senate to accept
this language, to change this language,
and to do whatever is necessary to
change policy so that abortion will be
discouraged with family planning oper-
ations all around the world. If one gets
settled in the authorization commit-
tee, one does not have to come to the
Committee on Appropriations, and we
can go ahead and finish our appropria-
tions bills on time and get out without
closing down the government.

Mr. Speaker, I urge the adoption of
this proposal.

Mr. CALLAHAN. Mr. Speaker, I yield
2 minutes to the gentleman from Okla-
homa [Mr. LARGENT].

Mr. LARGENT. Mr. Speaker, I will
not use all of my allotted 2 minutes.
We had this debate yesterday.

The only two things that I would like
to say in reflection over the last 24
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hours is this: People need to under-
stand that the argument that people
have raised about family planning
money would be jeopardized with the
addition of the Mexico City policy,
need to understand that the Mexico
City policy language that says that no
taxpayer funds will go to organizations
that fund abortions with any of their
money, that that language was, in fact,
the law of the land until 1993, when
President Clinton rejected the Mexico
City policy with an administrative
order. So, family planning money was
not jeopardized under the Mexico City
policy for 12 years prior to 1993, so the
argument is a fallacious argument.

The second thing that I would like to
say is that the reason that the motion
to instruct conferees was added to the
appropriations bill is that I was fully
confident that under the leadership of
the gentleman from New Jersey, Mr.
CHRIS SMITH, in conference, that it
would only be over his dead body that
that Mexico City policy language
would be stripped from the authorizing
bill before it came out.

So the appropriate vehicle was on the
Committee on Appropriations, and I
am in favor and voting in favor and
urge all of my colleagues to support
this motion to instruct as well, because
as many times as we can reinforce
doing the right thing, we should be for
that.

So with that, Mr. Speaker, I urge my
colleagues to continue to support this
motion to instruct conferees and sup-
port the Mexico City language.

Mr. GEJDENSON. Mr. Speaker, I
yield 2 minutes to the gentleman from
Virginia [Mr. MORAN].

Mr. MORAN of Virginia. Mr. Speak-
er, I thank my friend, the gentleman
from Connecticut [Mr. GEJDENSON], for
yielding me this time and for his lead-
ership on this issue, as well as a num-
ber of other colleagues who are trying
to make the point that we are really at
a point of absurdity on this issue.

Mr. Speaker, this is the second time
now in 2 days to instruct conferees on
the reinstatement of the Mexico City
policy provisions. Yesterday we talked
about the appropriations bill. Today we
are talking about the authorization.

The fact is, it does not really matter
what we are talking about here, it
should be debated in conference. We
have already debated it ad nauseam on
the House floor, and to begin to offer a
motion to instruct on every controver-
sial issue that comes before this body
and is not reconciled before conference
is a waste of time and it is an assault
on the legislative process. We cannot
get our work done if we keep acting in
this manner.

I urge my colleagues to allow the
conferees on the foreign appropriations
bill and the foreign relations author-
ization act to do their job in debating
this issue, without these unnecessary
and intrusive motions to instruct.
Leave it to them. They know the issue.
They are doing the best they can. They
will come up with the best resolution.

This is not a good use of our time. We
need to defeat this instruction.

Mr. CALLAHAN. Mr. Speaker, I yield
1 minute to the gentleman from New
Jersey [Mr. PAPPAS].

Mr. PAPPAS. Mr. Speaker, I thank
the chairman for yielding me this
time.

This is not absurd. We are talking
about saving the lives of unborn human
beings here. And for those that are
critical of us that are supporting this
measure to instruct the conferees on
the authorizing side, I would just like
to point out a couple of weeks ago that
those that felt frustrated and unable to
offer their own amendment, and I
speak of the Gilman-Pelosi amend-
ment, they held this House hostage for
several days in offering motions to ad-
journ or motions to this or motions to
that.

I do not see this as absurd. We are
talking about human beings. That is
why the people of this country, by and
large, have elected people that support
protecting the vulnerable children,
whether they are in the United States
or any other place in the world, and I
stand proudly supporting the chair-
man’s motion to instruct.

Mr. CALLAHAN. Mr. Speaker, I yield
3 minutes to the gentleman from Mis-
souri [Mr. TALENT].

Mr. TALENT. Mr. Speaker, I thank
the gentleman for yielding me this
time. I may not use the 3 minutes, but
that is not a promise, I say to my col-
leagues.

I think the issue is clear, the same
issue as the one we debated yesterday,
although I think a much more appro-
priate vehicle here, and I am very glad
the gentleman is offering this motion
to instruct.

The issue is this. We do not use tax-
payer dollars to fund abortions here in
the United States. We should be clear
and certain that we do not do so abroad
as well, and that is what we are talking
about here, making crystal-clear what
I think is, people claim is implicit in
the setup: making it crystal-clear that
American taxpayer dollars are not
going to be used directly or indirectly
to subsidize abortion or subsidize orga-
nizations that provide abortions, and if
everybody agrees that we ought to do
that, I cannot see the objection to
making it clear with this particular
language.

I am glad the gentleman offered the
motion to instruct. I think it shows re-
spect for the millions of people in this
country who believe deeply as a matter
of conscience, as I do, that this prac-
tice is wrong, and hope some day that
we can eliminate it not just here, but
around the world as well.

I want to say a word, also, about the
particular vehicle for resolving this
kind of issue. I know that there are
many people in the House and many in
the Senate who believe just as deeply
and just as passionately on the other
side, and they do not want to see this
language go on. I am deeply concerned
that if we fight this issue out on the

appropriations bill, it may end up jeop-
ardizing some other very important ap-
propriations that do not have anything
to do with this issue, and I do not see
why we should do it.

The issue should be fought out on the
authorization bill. We should take the
whole issue, the whole issue of the pop-
ulation control money, the whole issue
of this proposed language, take it out
of the appropriations bill, resolve it in
the authorization process where it be-
longs.

I know that my long-suffering friend,
the gentleman from Alabama, who of-
fers this motion to instruct, would
much prefer not to have to deal with
this in his appropriations bill, and he is
right. Let us support this motion to in-
struct and let us all support taking
this issue, the money, the policy, all of
it off, effectively getting it off the ap-
propriations process, onto the author-
ization bill, and then I hope come to a
compromise. If not, fight it out in good
faith and as between honorable people
there.

I thank the gentleman for offering
his motion. I intend to support it.
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Mr. GEJDENSON. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, I would close for our
side by simply saying that I under-
stand the frustration of the gentleman
from Alabama [Mr. CALLAHAN], but
there is a substantive issue here and a
process one.

In substance, if the individuals who
seek to impose this straitjacket on the
authorizing committee win, it is less
likely that we can move forward. The
administration has taken a very clear
position. This is a very tough issue.
Passing this instruction will not be
helpful to achieve the goal that most
people here have expressed.

I think also from a policy perspective
it is important to recognize that if the
proponents win with the Mexico City
language, more abortions will occur. It
is all a function of where we draw the
circle. The Mexico City language now
tries to take in entire organizations. I
guess we could take continents or
countries and draw the circle that
broad.

But at the end of the day, if the pro-
ponents of the Mexico City language on
family planning are successful, more
abortions will occur across the globe.
There is no debate on that.

I urge my colleagues to reject this
motion.

Mr. CALLAHAN. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. CALLAHAN asked and was
given permission to revise and extend
his remarks.)

Mr. CALLAHAN. Mr. Speaker, I
would just remind the Members of this
body that I strongly support the Mex-
ico City policy, and I am going to sup-
port it because it is the will of the
House and the conference, to the best
of my ability.
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But the proper avenue for addressing

this is through this vehicle, through
the authorizing committee. Because if
we do not do it permanently in the au-
thorizing committee, we are going to
be faced with this battle year after
year after year. The proper place to de-
bate this is in that committee. Most of
the proponents, such as the gentleman
from New Jersey [Mr. SMITH], are on
that conference committee.

Unfortunately, Mr. HELMS in the
Senate has given strong indication
that he is willing to drop the language
in the Senate. I do not know if the gen-
tleman from New Jersey [Mr. SMITH]
can hold the votes. If indeed he can
hold the votes, then we will not have to
debate this issue on an appropriation
bill in the near future. That is exactly
what this resolution is intended to do.

That is exactly what we are encour-
aging the authorizing committee to do.
It is exactly what the gentleman from
New Jersey [Mr. SMITH] wants to do.
We are going to probably receive a
larger vote to have this done in a re-
sponsible manner than they did
through the appropriations process
yesterday.

I beg the Members to vote for this
measure. Let us send it to the commit-
tee of jurisdiction and responsibility,
and I am sorry to tie the House up this
late in the evening.

Ms. PELOSI. Mr. Speaker, I rise with great
respect and the highest esteem for the maker
of this motion, Chairman CALLAHAN. However,
while I agree with him on process, I cannot
agree on the substance of this motion.

We debated a motion to instruct on this
identical issue on an appropriations bill just
yesterday. We have had at least seven votes
on this issue on three or four separate bills
this year. Although I oppose the gentleman’s
motion, I respect his desire to keep this issue
in the appropriations bill. This authorization
bill, not an appropriations bill, is the proper
and appropriate place to discuss this difficult
and contentious issue.

I oppose this motion because I oppose the
Mexico City policy. Mexico City restrictions will
cripple international family planning organiza-
tions in providing family planning and repro-
ductive health services that have been proven
to reduce the number of abortions performed
worldwide.

This is not a pro-life issue. This is not a pro-
choice issue. This is a women’s reproductive
health issue. During yesterday’s debate, one
of my colleagues who supported the Mexico
City gag rule also stated that he supports re-
sponsible organizations that do engage in
family planning. Yet he was one of 147 Mem-
bers of this body who are on record voting to
completely eliminate international family plan-
ning funding.

I agree with my colleagues who said yester-
day that threat of a Presidential veto on a bill
filled with other important issues should not be
the sole basis for voting down this issue.

However, if some of my colleagues believe
so passionately in the Mexico City gag rule
provisions, and I respect that they do, I chal-
lenge them to introduce separate, free-stand-
ing legislation to do what you will effectively
do with this language—to eliminate all inter-
national family planning.

The Mexico City provisions will crush our
successful international family planning efforts,
which work to reduce the number of abortions
performed worldwide—in Russia, in Chile, in
Colombia, in Hungary, the list goes on and on.

My message today is very simple. Family
planning reduces abortions. Family planning
saves lives. Mexico City restrictions gag family
planning efforts. I urge my colleagues to vote
against this motion to instruct.

Mr. GEJDENSON. Mr. Speaker, I
yield back the balance of my time.

Mr. CALLAHAN. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
HEFLEY). Without objection, the pre-
vious question is ordered on the motion
to instruct.

There was no objection.
The SPEAKER pro tempore. The

question is on the motion to instruct
offered by the gentleman from Ala-
bama [Mr. CALLAHAN].

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. GEJDENSON. Mr. Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 236, noes 190,
not voting 7, as follows:

[Roll No. 506]

AYES—236

Aderholt
Archer
Armey
Bachus
Baker
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bateman
Bereuter
Berry
Bilirakis
Bliley
Blunt
Boehner
Bonilla
Bonior
Bono
Borski
Brady
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cannon
Chabot
Chambliss
Chenoweth
Christensen
Coble
Collins
Combest
Cook
Cooksey
Costello
Cox
Cramer
Crane
Crapo
Cubin
Cunningham
Danner
Deal
DeLay
Diaz-Balart

Dickey
Doolittle
Doyle
Dreier
Duncan
Dunn
Ehlers
Emerson
English
Ensign
Everett
Ewing
Flake
Foley
Forbes
Fowler
Fox
Gallegly
Ganske
Gekas
Gillmor
Goode
Goodlatte
Goodling
Goss
Graham
Granger
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Herger
Hill
Hilleary
Hoekstra
Holden
Hostettler
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jenkins
John
Johnson, Sam
Jones
Kanjorski

Kaptur
Kasich
Kildee
Kim
King (NY)
Kingston
Kleczka
Klink
Knollenberg
Kucinich
LaFalce
LaHood
Largent
Latham
LaTourette
Lewis (CA)
Linder
Lipinski
Livingston
LoBiondo
Lucas
Manton
Manzullo
Mascara
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McIntyre
McKeon
Metcalf
Mica
Miller (FL)
Moakley
Mollohan
Moran (KS)
Murtha
Myrick
Neal
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Ortiz
Oxley
Packard
Pappas

Parker
Paul
Paxon
Pease
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pitts
Pombo
Portman
Poshard
Quinn
Radanovich
Rahall
Redmond
Regula
Riggs
Riley
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Royce
Ryun

Salmon
Sanford
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shadegg
Shaw
Shimkus
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Solomon
Souder
Spence
Stearns
Stenholm

Stump
Stupak
Sununu
Talent
Tauzin
Taylor (MS)
Taylor (NC)
Thornberry
Thune
Tiahrt
Torres
Traficant
Walsh
Wamp
Watkins
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
Weygand
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)

NOES—190

Abercrombie
Ackerman
Allen
Andrews
Baesler
Baldacci
Barrett (WI)
Bass
Becerra
Bentsen
Berman
Bilbray
Bishop
Blagojevich
Blumenauer
Boehlert
Boswell
Boucher
Boyd
Brown (CA)
Brown (FL)
Brown (OH)
Campbell
Capps
Cardin
Carson
Castle
Clayton
Clement
Clyburn
Condit
Conyers
Coyne
Cummings
Davis (FL)
Davis (IL)
Davis (VA)
DeFazio
DeGette
Delahunt
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Edwards
Ehrlich
Engel
Eshoo
Etheridge
Evans
Farr
Fattah
Fawell
Fazio
Filner
Foglietta
Ford
Frank (MA)
Franks (NJ)
Frelinghuysen

Frost
Furse
Gejdenson
Gephardt
Gibbons
Gilchrest
Gilman
Gordon
Green
Greenwood
Gutierrez
Harman
Hastings (FL)
Hefner
Hinchey
Hinojosa
Hobson
Hooley
Horn
Houghton
Hoyer
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kilpatrick
Kind (WI)
Klug
Kolbe
Lampson
Lantos
Lazio
Leach
Levin
Lewis (GA)
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)
Markey
Martinez
Matsui
McCarthy (MO)
McCarthy (NY)
McDermott
McGovern
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Millender-

McDonald
Miller (CA)
Minge

Mink
Moran (VA)
Morella
Nadler
Olver
Owens
Pallone
Pascrell
Pastor
Payne
Pelosi
Pickett
Pomeroy
Porter
Price (NC)
Pryce (OH)
Ramstad
Rangel
Reyes
Rivers
Rodriguez
Rothman
Roukema
Roybal-Allard
Rush
Sabo
Sanchez
Sanders
Sandlin
Sawyer
Scott
Serrano
Shays
Sherman
Skaggs
Slaughter
Smith, Adam
Snyder
Spratt
Stabenow
Stark
Stokes
Strickland
Tanner
Tauscher
Thomas
Thompson
Thurman
Tierney
Towns
Turner
Upton
Velazquez
Vento
Visclosky
Waters
Watt (NC)
Waxman
Wexler
White
Wise
Woolsey
Wynn
Yates

NOT VOTING—7

Clay
Coburn
Gonzalez

Hilliard
Lewis (KY)
Schiff

Schumer



CONGRESSIONAL RECORD — HOUSE H8691October 8, 1997
b 1722

Mr. NADLER changed his vote from
‘‘aye’’ to ‘‘no.’’

So the motion to instruct was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.
f

PROVIDING FOR ADJOURNMENT
OF THE HOUSE AND ADJOURN-
MENT OR RECESS OF THE SEN-
ATE TO A DATE CERTAIN.

Mr. ARMEY. Mr. Speaker, I offer a
privileged concurrent resolution (H.
Con. Res. 169) and ask for its imme-
diate consideration.

The Clerk read the concurrent reso-
lution, as follows:

H. CON. RES. 169

Resolved by the House of Representatives (the
Senate concurring), That when the House ad-
journs on the legislative day of Thursday,
October 9, 1997, it stand adjourned until 10:30
a.m. on Tuesday, October 21, 1997, or until
noon on the second day after Members are
notified to reassemble pursuant to section 2
of this concurrent resolution, whichever oc-
curs first; and that when the Senate recesses
or adjourns at the close of business on Thurs-
day, October 9, 1997, Friday, October 10, 1997,
or Saturday, October 11, 1997, pursuant to a
motion made by the Majority Leader, or his
designee, in accordance with this concurrent
resolution, it stand recessed or adjourned
until noon on Monday, October 20, 1997, or
such time on that day as may be specified by
the Majority Leader or his designee in the
motion to recess or adjourn, or until noon on
the second day after members are notified to
reassemble pursuant to section 2 of this con-
current resolution, whichever occurs first.

SEC. 2. The Speaker of the House and the
Majority Leader of the Senate, acting jointly
after consultation with the Minority Leader
of the House and the Minority Leader of the
Senate, shall notify the Members of the
House and the Senate, respectively, to reas-
semble whenever, in their opinion, the public
interest shall warrant it.

The concurrent resolution was agreed
to.

A motion to reconsider was laid on
the table.
f

PERSONAL EXPLANATION

Mr. RANGEL. Mr. Speaker, on roll-
call vote number 500, I was recorded as
‘‘yes’’; however, my vote should have
been recorded as a ‘‘no’’ vote.
f

PERSONAL EXPLANATION

Mrs. CLAYTON. Mr. Speaker, I was
unavoidably detained during rollcall
number 493, the Vento amendment. If I
had been present, I would have voted in
the affirmative.
f

THE JOURNAL

The SPEAKER pro tempore. Pursu-
ant to clause 5, rule I, the pending
business is the question of agreeing to
the Speaker’s approval of the Journal.

The question is on the Speaker’s ap-
proval of the Journal.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.
f

REAUTHORIZING THE
ENDANGERED SPECIES ACT

(Mr. DINGELL asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous mate-
rial.)

Mr. DINGELL. Mr. Speaker, I want
to commend my good friend and col-
league from New Jersey, Mr. SAXTON
for his leadership in the effort to renew
the Endangered Species Act.

The authorization of this precious
piece of legislation expired 5 years ago,
leaving one of our most important con-
servation laws vulnerable to attacks
and lacking proper congressional over-
sight. Several years of ideological
fighting and Beltway politics have kept
interest groups busy while precious
species of animals and plants decline
and disappear. In the meantime, public
and private land conflicts continue to
hamper recovery efforts.

The administration has implemented
needed reforms. The other body is
building a consensus with the adminis-
tration for improving the act. Sponsors
of that effort are aware that their bill
is not perfect but it is a product of
good consensus and such efforts is
never perfect.

The gentleman from New Jersey [Mr.
SAXTON] and I have been engaged for
several months in discussions, hoping
to lead to the enactment of an im-
proved Endangered Species Act. The
chairman of the committee, the gen-
tleman from Alaska [Mr. YOUNG], is
participating, as are the gentleman
from California [Mr. POMBO] and the
gentleman from Louisiana [Mr. TAU-
ZIN], as well as the gentleman from
California [Mr. MILLER], the ranking
member, who has introduced a bill con-
taining many common sense reforms.
It is our hope that these talks will lead
to enactment by this body of a bill
which protects endangered species of
wildlife for the future.

SAXTON, DINGELL URGE HOUSE TO
REAUTHORIZE ENDANGERED SPECIES ACT

One week after a Senate Committee mark-
up of changes to the federal Endangered Spe-
cies Act, U.S. Rep. Jim Saxton (R–NJ) and
U.S. Rep. John D. Dingell (D–MI) asked
House colleagues for support to reauthorize
the nation’s most significant conservation
law during the 105th Congress.

Saxton, who chairs the House Subcommit-
tee on Fisheries, Conservation, Wildlife and
Oceans, and Dingell, who authored the 1973
law, emphasized that reauthorization is five
years overdue and further delay only places
endangered species and other at-risk species
in further danger of extinction.

Dingell and Saxton have participated for
several months in bipartisan discussions to
determine how the ESA should be improved.
While not endorsing the Kempthorne-Chafee-
Baucus-Reid compromise, both representa-
tives expressed hope that adoption of a Sen-
ate bill would lead to accelerated efforts by
the House to pass a bill the President can
sign. A copy of their floor statements fol-
lows:

STATEMENT OF THE HONORABLE JIM SAXTON,
OCTOBER 8, 1997

Mr. Speaker, I come before this body to
discuss the need to reauthorize the Endan-
gered Species Act.

I believe the time is now to reauthorize the
grand daddy of all environmental laws. It is
vital that any piece of legislation that is de-
veloped is done so in a bipartisan way. I con-
gratulate the Senate in their effort to craft
such a bill. Now, it is our turn in the House
to find common ground that Democrats and
Republicans alike can agree upon.

This process must recognize that people
who are impacted by the ESA have legiti-
mate concerns regarding the way it works.
On the other hand our lack of progress in re-
authorizing the act has seen the further de-
cline of many species and the biological ex-
tinction of others. Now is the time to act.

I want to recognize Chairman Young and
the ranking member on the Resources Com-
mittee, Congressman George Miller, for their
recent efforts to craft a bipartisan bill in the
House. The process has been supported by
the involvement of Mr. Dingell, Mr. Tauzin
and Mr. Pombo. We must set politics aside
and do what’s right for the people of this
country and for the species in which this leg-
islation protects.

STATEMENT OF THE HONORABLE JOHN D.
DINGELL OCTOBER 8, 1997

Mr. Speaker, I want to commend my friend
from New Jersey, Mr. Saxton, for talking
about the need to renew the Endangered Spe-
cies Act.

The authorization for the Endangered Spe-
cies Act expired five years ago, leaving our
most important conservation law vulnerable
to piecemeal attacks and a lack of proper
Congressional oversight. For several years,
ideological fighting and beltway politics
have kept interest groups busy while ani-
mals and plants decline and disappear. In the
meantime, private and public land conflicts
continue to hamper recovery efforts.

The Clinton Administration has imple-
mented some needed reforms. And the other
body is building a consensus with the Admin-
istration for improving the Act. Sponsors of
that effort readily admit their bill is not per-
fect, but the product of good consensus is
rarely perfect.

The gentleman from New Jersey and I have
been engaged for several months in discus-
sions about improving the Endangered Spe-
cies Act. Chairman Young is participating as
are Mr. Tauzin and Mr. Pombo; and so is
Ranking Member Miller, who introduced a
bill containing many common-sense reforms.
It is our hope that these talks might give
this House has a chance to pass a bill which
makes a good law work better for species and
landowners.

f

SPECIAL ORDERS
The SPEAKER pro tempore (Mr.

HEFLEY). Under the Speaker’s an-
nounced policy of January 7, 1997, and
under a previous order of the House,
the following Members will be recog-
nized for 5 minutes each.
f

MARRIAGE TAX ELIMINATION ACT
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from Florida [Mr. GOSS] is rec-
ognized for 5 minutes.

Mr. GOSS. Mr. Speaker, I was unable
to attend last night the special order
by the gentleman from Illinois [Mr.
WELLER] and the gentleman from Indi-
ana [Mr. MCINTOSH], who brought at-
tention to our body, and to the people
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who are interested in what goes on in
this Chamber, about a very important
piece of legislation. It is called the
Marriage Tax Elimination Act.
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This is something that will be of in-
terest to all Americans. We have a sit-
uation in this country now where, be-
lieve it or not, among the many other
facts that we see in our tax system and
the way it is handled by the IRS, we
see the extraordinary fact that there is
a penalty, a tax penalty for marriage.

This is at a time when we realize the
sanctity of marriage, how important it
is to our family values, how important
it is to the education of our youth, the
well-being of our Nation in so many
ways, and certainly just the quality of
our life. We even talk here quite often
about our family-friendly Congress and
family values. So when we look at our
Tax Code and we uncover the fact that
there is a penalty for being married, we
wonder why in the world that is.

The first thing you might want to
say is, how much is this penalty? Is
this really something that matters?
The answer is yes.

I understand that the average pen-
alty for marriage is $1,400. That is a
fair amount of money. It seems to me
that would matter to most Americans,
to have to pay $1,400 more just because
you were married. Then on top of that,
if you say how many people does this
really affect, clearly not everybody.

The answer is, when we take a look
at statistics, it is about 21 million
American couples which obviously
means 42 million Americans. That is a
huge amount of people to be impacted
by a tax which we cannot quite figure
out why we have got it.

So we now have a piece of legislation
that we think is important to move
forward and I am pleased to say that as
a cosponsor, original cosponsor, that
the Marriage Tax Elimination Act is
going to see the light of day and we are
going to, I believe, take action in this
body to correct something that cer-
tainly needs to be corrected.

It is probably interesting to note for
most Americans that the average fam-
ily today pays more in taxes than for
food, clothing and shelter combined.
Many Members say that. But think
about that, think about your hard-
earned dollars, if you go out and go
about your job, the sacrifices you make
to work hard, the time away you have
from your family, other pursuits you
are interested in. You are giving away
today in taxes more than you are pay-
ing for your food, your clothing and
your shelter, which are of course the
first areas of responsibility for those in
the home. That is an amazing statistic
and yet we just seem to sort of take it
for granted.

We know now that we have got to
completely overhaul our Tax Code and
we are planning to do that. We are
about to start a great debate across the
Nation. Our colleagues, the gentleman
from Texas [Mr. ARMEY], the gen-

tleman from Louisiana [Mr. TAUZIN],
and perhaps others are going to go out
and bring the tax debate to the people
in a meaningful and understandable
way in the next few weeks.

I am sure they will be saying the
same responses as we hear in our of-
fices and that we hear back in our dis-
tricts when we go home, from people
who say the present tax system is un-
fair, it is inequitable to Americans, it
is not efficient, it is not a good way to
collect revenues for the government,
but most of all, it is absolutely incom-
prehensible. And we all know the story
about putting all the experts in the
room with the same set of facts and
they will all come up with a different
tax liability, a different tax conclusion
after reading the reams and reams of
documents that are supposed to guide
us through how we pay our taxes and
go about that responsibility.

So while we are talking about over-
hauling the Tax Code, while we are
talking about reining in the abuses of
the family-unfriendly and the
consumer-unfriendly IRS, we are also
talking about a very narrow specific
slice of American life, and that is mar-
ried people. I think it is very impor-
tant that we send that message out,
that for those people who are inter-
ested in fair treatment under the Tax
Code and for those people who are in-
terested in getting married and want-
ing to stay married, it seems to me
they need to know that we are aware
that there is a penalty. We think the
penalty is wrong and unfair and we are
going to do our best to remove that
penalty.

The cloud on the horizon for us, sadly
enough, is that we did this a few years
ago in our Contract With America. Un-
fortunately President Clinton vetoed
that. I hope if we give him a clearer
picture of what is going on and how
much this matters to Americans, that
this time when we pass the legislation
we will have his support to repeal the
marriage tax rather than his veto.
f

The SPEAKER pro tempore (Mr.
HEFLEY). Under a previous order of the
House, the gentleman from Illinois
[Mr. DAVIS] is recognized for 5 minutes.

[Mr. DAVIS of Illinois addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.]
f

H.R. 7, THE CITIZENSHIP REFORM
ACT

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. BILBRAY]
is recognized for 5 minutes.

Mr. BILBRAY. Mr. Speaker, I rise
today to address an item that is being
considered by this body, at least for
markup, very soon. That is the Citizen-
ship Reform Act of 1997, H.R. 7. For
many of us, we may think that under
the 14th amendment, the privilege of
automatic citizenship is something
that is automatic and applies to every-
one born on U.S. soil.

H.R. 7 clarifies the fact that under
the 14th amendment not every one
born on U.S. soil gets automatic citi-
zenship; that there is a conditioning
clause in the 14th amendment that
says you must be ‘‘subject to the juris-
diction thereof’’.

To clarify this fact, consider that the
children of diplomats here in Washing-
ton, DC, or back in New York do not
get automatic citizenship at this time
because their parents are not ‘‘subject
to the jurisdiction’’; the same way that
native Americans did not get auto-
matic citizenship until the 1920’s be-
cause Congress granted it, because ba-
sically Indians who were in the tribal
environment were not subject to the
jurisdiction of the United States, be-
cause they owed loyalty and obedience
to their tribe before the United States.

H.R. 7 clarifies the fact that illegal
aliens do not fall into the category of
‘‘subject to the jurisdiction’’ of the
United States, because they first of all
are not obedient to the immigration
laws, and are committing by their pres-
ence on U.S. soil a violation of national
sovereignty; and, No. 2, they do not
owe allegiance or loyalty to the United
States. I think everybody would agree
that if an illegal alien was tried for
treason and brought before a court for
treason, that the most liberal to the
most conservative American would be
outraged at the fact that somebody
who was illegally in the country was
now being required to be loyal.

Mr. Speaker, the same argument goes
to automatic citizenship. If the child is
born of parents who do not owe loyalty
to the United States, if that basic obli-
gation is not being met by the parents,
the child should not get the automatic
citizenship.

This is a thing of fairness, too. Let
me remind all of my colleagues, there
are people waiting patiently to come
into this country legally, and while
they are waiting patiently they are,
some of them, having children. Those
children, whose parents are playing by
the rules, do not get automatic citizen-
ship, but right, today we are rewarding
those parents who violate the law in
coming to this country illegally.

Some people may say it is not that
big a deal, why even talk about it? Mr.
Speaker, I am here to tell you it is a
big enough deal that 96,000 births in
California alone were the children of il-
legal aliens. We are talking about 40
percent of the Medicaid births in the
State of California are children of ille-
gal aliens. We are talking about hun-
dreds of millions of dollars a year that
one State is spending with Federal
funds.

It is an issue that needs to be ad-
dressed, and it is first and foremost an
issue of fairness. Why should we re-
quire the children of people who are le-
gally waiting to immigrate, to go
through the naturalization process and
ask for permission from the United
States to become U.S. citizens? When
at the same time, we will reward the
parents who have broken the law and
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give their children automatic citizen-
ship with no processing at all? It just is
not rational. It is not fair.

Mr. Speaker, I think that we must
also recognize that the Supreme Court
has never ruled on the issue of auto-
matic citizenship for the children of il-
legal aliens. In fact, in the one case
that is pointed out so often, the Wong
Kim Ark case back in the late 1880’s,
the court ruled specifically that his
parents were legal residents and that
legal residents owe allegiance and owe
loyalty and must obey the law. And by
their legally immigrating, they showed
that they were obedient to the Federal
Government and the Government of
the United States, and that they were
‘‘subject to the jurisdiction’’ by getting
permission to enter this country le-
gally.

That definition does not fall on those
who have broken our laws and immi-
grated illegally. In fact, the case that
we are referred to again and again is a
1608 case in England, the Calvin case,
that says that people who have
obligational loyalties get citizenship;
those who do not do not get automatic
citizenship. In the words of the Eng-
lish, in their flowery way of saying it,
they say it is the loyalty and the obe-
dience, not the soil and not the climate
that render citizenship.

I think in all fairness we have got to
understand that those who are obedi-
ent and play by our laws should be re-
warded. But, Mr. Speaker, those who
have broken our laws, violated our na-
tional sovereignty and refused to rec-
ognize that they must be ‘‘subject to
the jurisdiction’’ of the United States
should not today have the right of
automatic citizenship.

This Congress should finally tackle
this issue, address this issue and send a
very clear message, not just to our own
citizens, that we believe in fair and eq-
uitable treatment but that we will no
longer reward illegal immigration with
automatic citizenship. I ask everyone
to contact their Member of Congress to
address this issue and support H.R. 7.
f

DOMESTIC VIOLENCE

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Ohio [Mr. STRICKLAND] is
recognized for 5 minutes.

Mr. STRICKLAND. Mr. Speaker, I
stand today to speak about a silent
crime that victimizes 1.8 million indi-
viduals annually, most often in the
place where they should be the most
safe and secure, in their homes. This
criminal act is multifaceted and non-
discriminatory in choosing its victims.
It knows no boundaries of age, race, so-
cial class, income level or education.
Its predominant traits are those of
emotional and physical abuse. I am
speaking of domestic violence.

In recent years an increasing number
of new stories involving public figures
both as victims and as perpetrators of
domestic violence have raised our
awareness of this problem. Through

media coverage we are slowly begin-
ning to realize the massive extent of
this crime which is most often commit-
ted in secret. Although these stories
are difficult to comprehend and painful
to hear, we all need to be aware that
this tragedy is more prevalent than we
think and more horrible than we can
even imagine.

Sometimes the evidence of this abuse
is obvious. At other times it goes unde-
tected and leaves its victims suffering
in silence. Unfortunately, this problem
still seems to be very distant to most
of us until someone we know becomes a
victim.

A few years ago in Hillsboro, Ohio I
met a young woman who was in the
process of rebuilding her life after the
end of a very violent marriage. She re-
turned to school, received her high
school diploma and found a combina-
tion of jobs to support herself and her
young child.

I was impressed that this self-assured
woman had shown such incredible
strength by removing herself and her
child from a dangerous, intolerable sit-
uation. But only a few weeks after I
met her, I learned that she had been
killed by her estranged husband as she
approached the Highland County
Courthouse. She was on her way to
seek legal protection from the man she
had married, who on that awful night
became her killer.

This incident impressed upon me the
heartbreaking circumstances that
many victims, usually women and chil-
dren, are subjected to every day all
over this country. Unfortunately,
many victims feel that they do not
have the resources and the support
available to remove themselves from
such threatening and dangerous situa-
tions, and all too often, even if they
can escape the immediate cir-
cumstances, they remain potential vic-
tims.

Thankfully, domestic violence is
being driven from the shadows and ex-
posed for the heinous crime that it is.
Many individuals and groups now focus
their energies on seeking ways to pre-
vent domestic violence and to reach
out to the victims and their families.

In my district a community-wide do-
mestic violence protocol is being devel-
oped. This will help outline how agen-
cies can handle the incidents of domes-
tic violence in a cooperative way. Our
hope is that we can establish a strong-
er effort to break this cycle of vio-
lence. I am proud of the fact that in
one of the counties in my district,
Highland County, Ohio, men and
women have joined together to help
those in need.
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They are committed to reassuring
victims of domestic violence that they
are not alone and that hope is avail-
able.

At the Federal level, the Department
of Justice has developed programs that
train law enforcement officers, emer-
gency room attendants and family phy-

sicians on how to recognize a domestic
violence situation and how to appro-
priately assist victims who have suf-
fered from this crime. All of these
local, State and Federal efforts are
working to reach victims like the
young mother who recently and unnec-
essarily lost her life.

Preventing domestic violence is a
task to which all of us should be abso-
lutely committed. I applaud all indi-
viduals and groups, especially my con-
stituents in Hillsboro, Ohio, who are
working to combat this despicable
crime.

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Michigan [Mr. SMITH] is
recognized for 5 minutes.

[Mr. SMITH of Michigan addressed
the House. His remarks will appear
hereafter in the Extensions of Re-
marks.]
f

ORDER OF BUSINESS
Mr. FOX of Pennsylvania. Mr. Speak-

er, I ask unanimous consent to use the
time of the gentleman from Michigan
[Mr. SMITH] out of order.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.
f

LEGISLATION REGARDING BREAST
CANCER

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Pennsylvania [Mr. Fox] is
recognized for 5 minutes.

Mr. FOX of Pennsylvania. Mr. Speak-
er, I rise today to speak on behalf of
legislation that is in the House and the
Senate which will do much to help the
women of the United States affected by
the terrible physical tragedy of breast
cancer.

I am speaking of legislation that will
prevent the drive-through
mastectomies, where women who are
being treated for breast cancer have
been called to leave the hospital before
24 hours, sometimes the same day as
the surgery.

Our legislation was put forth through
the leadership of the gentlewoman
from New York [Mrs. KELLY], the gen-
tleman from New Jersey [Mr. FRANK
LOBIONDO], Senator FEINSTEIN of Cali-
fornia and Senator D’AMATO of New
York, and earlier today they held a
press conference to announce the im-
portance of this legislation which
would require a minimum of 48 hours
for a stay in the hospital following a
mastectomy.

We also have in that legislation a re-
quirement for a second opinion from a
doctor with regard to the length of
stay and the treatment. And, finally,
the legislation calls for reconstructive
surgery for each woman that may be
affected by the dreaded disease of
breast cancer.

Much has been done and much more
needs to be done in the way of treat-
ment, detection and prevention of
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breast cancer in this country. I am
proud to work with the national breast
cancer officials who are working on a
cure and who are working to increase
the funding, and I am working with
them on the DOD funding, the Depart-
ment of Defense funding, as well as the
National Institutes of Health.

For me this is priority number one in
this 105th Congress, to pass this legis-
lation and all legislation which will
lead to additional research funding so
that in our lifetime we can have a cure,
we can have a vaccine, we can have a
discovery that will eradicate breast
cancer in our lifetime.

Mr. Speaker, this is the number one
cancer death causing disease to women
in the United States: 44,000 a year. We
must do whatever we can from a medi-
cal, legislative and public point of view
to make sure we eradicate this disease
in our lifetime. Tomorrow is not soon
enough.

So I thank my colleagues for spon-
soring and cosponsoring this legisla-
tion and for working for its passage.

f

LEGISLATION TO ALLEVIATE CON-
SEQUENCES OF WELFARE RE-
FORM BILL ON ELDERLY NON-
CITIZENS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Hawaii [Mrs. MINK] is rec-
ognized for 5 minutes.

Mrs. MINK of Hawaii. Mr. Speaker, today I
am introducing a bill to alleviate the harsh
consequences that many of our elderly nonciti-
zens are experiencing as a part of the Welfare
reform bill enacted last year.

At age 94, one of my constituents is now
being threatened with the loss of food stamps
because she cannot prove she is a U.S. citi-
zen. She entered the United States in 1919
from Japan. Her husband is now deceased.
She has no support documentation that would
show she is a citizen or that she worked 10
years in this country. Soon she will lose her
$40 per month allotment.

The stated purpose of the welfare reform bill
was to promote self-sufficiency and to elimi-
nate the reliance of government assistance for
able bodied individuals. The goal being to re-
turn these able bodied individuals back to
work.

As a result of the Welfare Reform bill we
witnessed a direct attack on our noncitizen el-
derly population. These individuals clearly
should not have been included in the group
targeted to return to work. Recognizing this,
Congress and the President partially restored
some of the benefits unfairly denied this popu-
lation. However, even with the partial restora-
tion of benefits, many of our elderly noncitizen
population are still suffering.

This bill will remedy the unfair result im-
posed by Congress last year by restoring to a
small group of our most vulnerable individuals
their food stamps. These individuals are our
most needy. We have a duty to assist them in
their aging years. This bill eliminates these in-
dividuals from a law that clearly should not
apply to them.

CONGRESS SHOULD DO MORE
PROBLEM SOLVING

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas [Mr. PAUL] is recog-
nized for 5 minutes.

Mr. PAUL. Mr. Speaker, frequently I
am asked, when I am in my district, if
Congress is making any progress in
solving the problems that this country
faces. I wish I could be more optimistic
in my answer, yet I am optimistic
about the people in the district and the
people in the country, because I think
they are beginning to see the problems
correctly and they are beginning to
sense that we should be doing more to
solve the problems.

Truthfully, I cannot give them an op-
timistic answer about the progress we
are making here within the House of
Representatives and in the Senate. For
instance, yesterday we had a piece of
legislation come up rather quickly. It
was the FDA legislation. There was no
announcement the day before. There
was no announcement last week. It
came up suddenly, under suspension,
with only minutes to prepare.

Actually, I came to the floor hoping
that I could at least make a statement,
asking for 1 minute, but because it was
managed by both majority and minor-
ity that supported the bill, there just
happened not to be any time available
to discuss anything in the FDA legisla-
tion.

This legislation involved 177 pages. It
was not available to me on the
Internet. It is a complex piece of legis-
lation, and something that I think is a
very important piece of legislation. I
had received numerous pieces of cor-
respondence critical of this legislation
and urging caution on its passage. The
bill was rushed through rather quickly.
There was no vote taken on this and,
actually, not one single thing said in a
negative manner about this particular
legislation.

The pretense of the legislation is to
speed up the process, to get drugs ap-
proved more quickly, to avoid the bu-
reaucracy of the Food and Drug Ad-
ministration and, quite frankly, there
probably is plenty of bureaucracy over
there that slows up the process. But if
they are not doing a good job, why
would speeding up the process nec-
essarily be helpful?

If they speeded up the process to get
drugs out, like Dexfenfluramine, which
is a drug now known to cause heart
valve disease, I cannot see the purpose
of trying to speed up a process that
guarantees very little to the consumer.
Quite frankly, the Good Housekeeping
seal of approval that the FDA puts on
it I question. I favor the original Good
Housekeeping seal of approval, some-
thing done more privately.

But the serious parts of this legisla-
tion, which I believe will come back to
haunt many in this Congress, and I am
predicting they will hear from the con-
stituents and from many groups inter-
ested in this issue, in the first way the
bill itself internationalized regulations

for the first time. The regulations are
to conform with all other nations when
possible. I do not see this as a positive
step in any way.

Unfortunately, it diminishes the
State’s role in regulation and in food
labeling and it allows more Federal
regulation rather than less. This, to
me, is not going in the right direction.
We talk a lot about reducing the Fed-
eral control, but here is a piece of leg-
islation that comes up rather quickly,
no debate, no chance to really debate
the issue at all and, at the same time,
it enhances and empowers the Federal
Government over the States and, at
the same time, it introduces this no-
tion that some of these regulations
may well become internationalized.

In another area that I think we have
done a poor job has to do with the
budget. If the American people would
go by what is said from here, so much
optimism, that we are on the verge of
having surpluses and we are running
around arguing about how to spend the
surpluses, I have to take a different
side to that argument. I do not see the
surpluses.

For instance, this past year they say
the national debt is down to $30 billion,
approximately. Well, $30 billion to a lot
of people is still a significant amount
of money. So a $30 billion deficit should
not be ignored and, quite frankly, I
think it is lower than was anticipated
more by accident than by what we have
done, especially if we look at the budg-
et resolution, which actually intro-
duced more welfare programs, not less.
So the fact that we have a smaller defi-
cit is not too reassuring to me.

If we look at the increase in the na-
tional debt, it suggests another story.
The national debt has actually gone up
nearly $200 billion in this past year.
The national debt went from $5.22 tril-
lion to $5.41 trillion. So why the dis-
crepancy? Why is the deficit so small
and yet the national debt is increasing
rapidly? There is a very specific reason
for this. More money is being borrowed
from the trust funds, such as Social Se-
curity. That is not the solution. That
is a problem.
f

ORDER OF BUSINESS
Mr. SNYDER. Mr. Speaker, I ask

unanimous consent to take my time
out of turn.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Arkansas?

There was no objection.
f

CAMPAIGN FINANCE REFORM
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from Arkansas [Mr. SNYDER] is
recognized for 5 minutes.

Mr. SNYDER. Mr. Speaker, yester-
day the Senate had a series of votes
which temporarily killed campaign fi-
nance reform. I know the general pub-
lic is confused over what happened over
there, but the bottom line is the major-
ity of the Members of the U.S. Senate
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support campaign finance reform, the
American people support campaign fi-
nance reform, but the Senate Repub-
lican leadership will not let there be a
clean vote on campaign finance reform.

And I say to my friends on the Re-
publican side of the aisle, I know there
is Republican support. I know there are
many Republicans that support cam-
paign finance reform.

Here on the House side we have had
no hearings, we have had no votes on
campaign finance reform, we have had
no bills brought to the floor. In almost
a year we have been in session, we have
had no debate on the floor on campaign
finance reform. And, again, the prob-
lem is the Republican leadership of
this House.

I say once again, I know there are
many Republican Members who will
vote for campaign finance reform if it
is brought to the floor of the House.
The problem is the Republican leader-
ship.

What is the problem? What is the
problem with our campaign finance
laws? This morning I held up this
phony check I had made out here for a
billion dollars, and the reality is it is
now currently legal to make unlimited
donations to the political party of our
choice, Democrat, Republican, Reform
Party, or any other party. Whether we
are an individual, whether we are a
corporation, whether we are a union,
we can write out a check for any
amount of money we choose to, as long
as the account is good, and it is legal
under campaign finance reform.

That is wrong. It contributes to the
cynicism of this country, and it is a
problem that needs to be fixed.

To discuss possible fixes to this very
real problem facing America, I would
like to yield to the gentleman from
California [Mr. FARR], a leader in cam-
paign finance reform.

Mr. FARR of California. Mr. Speaker,
I want to engage with the gentleman in
this discussion because, obviously, the
gentleman saw yesterday that the Re-
publican leadership in the Senate
broke things, and the U.S. public is
asking for a campaign reform fix. We
have legislation here before us. In fact,
the legislation before this House does
not require that the Senate has to fix
their side, we can fix just this side.

I have H.R. 600, which has more co-
sponsors than any other bill in Con-
gress. It is the bill that historically has
passed this House under Democratic
leadership. It is the bill that received
the most votes when this issue came up
before the 104th Congress. It is a bill
that totally reforms campaign expendi-
tures, campaign collections, the whole
gamut from A to Z, and it is a sub-
stantive bill.

The issue here is that we are the leg-
islative branch of government. We are
here to fix things that are broken. This
is not just about hearing and smearing,
it is about acting and doing. We need
to have on this floor a vote on cam-
paign finance reform.

The gentleman and I cannot do much
about it because we are in the minority

party, but the majority party has indi-
cated that they are some day going to
do it. They have the ability to do it
now, and we hope they will give us the
date and the time soon and that there
will be particular bills like this, H.R.
600, that are comprehensive, that allow
us to have a vote on it, because I be-
lieve that this House, in a bipartisan
way, can send a bill to the President
that will reform campaign finance
methods of collecting, spending and
conducting campaigns in the United
States of America for people who run
for the House of Representatives.

I appreciate the gentleman’s leader-
ship. The gentleman has certainly
brought about the evidence that there
is too much money in politics and that
we can fix it together.

Mr. SNYDER. I appreciate the gen-
tleman’s comments. There are several
good ideas out there, and they are in-
corporated. I think we now have 85
bills filed. If no bill gets to the floor of
this House, none of those bills are
going to be discussed, and it is very
discouraging, given the uproar in the
last election cycle from the American
people about the volume of money
spent, that we see that we are not
doing anything about it this year.

Mr. FARR of California. So the ques-
tion is when.

Mr. SNYDER. The question is when.
Mr. FARR of California. The question

is how.
Mr. SNYDER. The gentleman knows

how. We have other Members that
know how. The issue is having the de-
bate to make the final decision about
the how.

Mr. FARR of California. Well, we
have colleagues here, and we hope that
they will join us, listening to us, and
demand that a vote be brought on cam-
paign finance reform so that together,
in a bipartisan fashion, we can fix it in
a comprehensive form. Not just plug up
one little leak or two little leaks, but
do the whole thing so that we limit
how much money people spend on cam-
paigns.

That is the issue. We have to take
the big mass, obscene expenditures out
of campaigns, and we have a way of
doing it. It has gotten to the President
before. President Bush vetoed it, unfor-
tunately, the Senate Republicans fili-
bustered in the past, but now we have
the ability because we do not need to
have it go to the Senate and we can get
the President to sign it.

So all we need to do is get 218 votes
here and the job is done and, hopefully,
it will be done soon.

Mr. SNYDER. In closing, I will just
say it comes down to the question of
the Republican leadership, the leader-
ship in this House saying to the Mem-
bers, yes, it is okay to bring that bill
on the floor of the House.
f

b 1800

PROPOSAL BY FDA AND EPA TO
BAN MEASURED-DOSE INHALANTS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-

tleman from Florida [Mr. FOLEY] is
recognized for 5 minutes.

Mr. FOLEY. Mr. Speaker, I want to
bring to the attention of the Members
and Members outside of this Chamber a
proposal by the FDA and EPA to ban
measured-dose inhalants which contain
CFC’s, or chlorofluorocarbons, that are
used by people suffering from asthma.

Now, clearly, the goal of the FDA
and EPA is laudable. They want to re-
move CFC’s from all products in order
to protect the ozone. But let us start
with the basic premise that, first and
foremost, the measured-dose inhalants
contribute insignificantly to the prob-
lem.

But let us also stress, the need for
these is so great, 30 million Americans
suffer from asthma. CFC’s are able to
propel the medication necessary to
help a struggling asthmatic sustain
life, receive that important breath, and
go on living a reasonably healthy life.

In 1999, through the Montreal proto-
col, the EPA and FDA wanted to start
removing from the list products that
are currently available to substitute
one item that currently is on the mar-
ket. Clearly, we expect further re-
search to indicate that there will be
options and alternatives.

What we are asking in a bill that I
have filed is that the EPA and FDA re-
port back to the Congress with a wide
range of options available for
asthmatics so that they can find prod-
ucts suitable to solve their medical
emergency when necessary. Currently
there are over 70 types of inhalants
available on the marketplace.

My colleague, the gentleman from
Rhode Island [Mr. KENNEDY], testified
that he uses three different types of
inhalants during the day that help pro-
vide life-sustaining breath to his lungs.
I was an asthmatic as a child and suf-
fered greatly when I tried to strive for
breath.

These products are not contributing
to the problems in the ozone. I talked
to Dr. C. Everett Koop on Friday, and
he clearly indicates that this is the
wrong approach by the FDA and EPA,
that this is not the problem.

Now, I applaud them for banning re-
frigerators with CFC’s, air condi-
tioning compressors with CFC’s, hair
spray and underarm deodorants that
were polluting the air because of the
excess of chlorofluorocarbons. But an
asthma inhaler pumps the measured
dose into the system and does not
leach it out into the air. It is not some-
thing you waste. It is not something
you spray. It is something you ingest,
inhale into the lungs, to gain greater
capacity.

So I urge my colleagues to support
me in this initiative and urge the
Speaker to consider this initiative to
allow us to have those agencies report
back when there are adequate amounts
of materials available that can clearly
be CFC-free but also provide the needed
relief for patients around our country,
clearly a policy decision being made
that has the right intentions but has
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devastating consequences to those that
suffer from asthma.

Thirty million Americans suffer from
asthma. Thirty million Americans will
not find comfort in knowing that they
are only allowed to use one inhalant.
Right now, the one on the market, to
some people, does not contain enough
propellant to bring the medication into
the lungs.
CONGRESS SHOULD NOT SPEND BUDGET SURPLUS

Mr. FOLEY. Mr. Speaker, the other
thing I want to discuss quickly is Alan
Greenspan’s testimony today that Con-
gress should not spend budget surplus.
And I agree.

To get our fiscal house in order, we
have got a $5.3 trillion debt, we should
be reducing the deficit, reducing the
outlay that we are spending on interest
on the debt alone, finding ways to re-
duce that so we will then free up cap-
ital that is now being spent on interest
to help the needed projects in America,
the road construction and other things.

My colleague, the gentleman from
Wisconsin [Mr. NEUMANN], and several
of my colleagues have cosponsored his
measure that would allocate additional
increases or surpluses, 1 percent of
those surpluses to Social Security
Trust Fund restoration, Highway Trust
Fund restoration, and, more impor-
tantly, reduction of the debt. That
would bring us into a balance, if you
will, allowing us to use legitimate busi-
ness principles.

When we have debt, we reduce debt,
it frees up capital to spend on other
programs. It is very simple, very com-
mon sense. And it probably will fail in
this city, because people like to spend
more than they have, because they are
used to it.

We clearly feel that Mr. Greenspan’s
testimony today indicates that we
have significant benefits from running
some surpluses. There is nothing wrong
with running a surplus. We tell all
Americans to save for a rainy day. We
tell all Americans they should have a
surplus in their checking account. We
tell businesses that if they are profit-
able and have excess revenues, that
they are a great thing, an American in-
stitution. Only in this building do we
consider spending more than we take
in. Excellent advice that we should
spread around the world.

Five point three trillion dollars in
debt, incurring about $265 billion in
spending on interest alone on the debt,
and not reducing it by a nickel. So if
we are to get our fiscal house in order,
we need to start now.

I yield back the balance of my time.
f

TRIBUTE TO DR. EDNA P. DAVIS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Texas [Ms. JACKSON-LEE]
is recognized for 5 minutes.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, let me tell my colleagues a
story and why I love and respect what
public school education can do for all
of us.

Today I stand in tribute to Dr. Edna
P. Davis. Some would wonder, is she a
famous actress or has she dunked a
shot on the basketball court? No; Dr.
Edna P. Davis is a public school teach-
er who has taught for 47 years. She
lives in Houston, TX. I had the pleas-
ure of joining her colleagues and her
church members at Williams Temple
just a few short weeks ago in honoring
this soldier on the battlefield of edu-
cation.

Dr. Edna P. Davis is an educator, a
humanitarian, and a scholar. I am
moved by her words regarding all chil-
dren when she says, ‘‘Every boy and
girl, irrespective of race, ethnic group,
or color, or below par in physical con-
dition, should be taught to achieve and
aspire to high ambitions of their capac-
ity.’’

She loved education and religion so
much that I would like to note, for the
RECORD, she wrote ‘‘The Education and
Religious Life of Dr. Edna P. Davis.’’
No, this is not a self-study to promote
herself but her virtues and values and
pearls of wisdom, for Dr. Davis is a
lover of the written word and the spo-
ken word.

And as we listen to the testimony of
her students and her friends and col-
leagues, they said that she was able to
instill in her children and her pupils
the love of the English word, the love
of the ability to communicate. Her
commitment to God’s work and others
is most appreciated by those who know
her best. She is a model of good Chris-
tian conduct and academic excellence.

Dr. Davis believes that teachers
should be dedicated, teachers should
love children. She taught in a public
school system. And Dr. Davis’ con-
tribution to education, she has taught
from kindergarten through the 12th
grade.

I am privileged to know one of her
students, Dr. Elwin Lee, my husband,
who was able to be under her tutelage
at Blackshear Elementary School. The
children she has taught have scored
high on their tests. She never took
‘‘no’’ for an answer. There was no child
who could not succeed or take these
standardized tests. She has always
been punctual, and we could count
readily on her attendance record as al-
most perfect.

The in-depth analysis of Dr. Davis’
education and her numerous accom-
plishments as an educator, her work in
the church, and her volunteer work in
education with children and extending
charitable contribution to Riverside
Hospital have made her a legendary
figure in our community.

My colleagues would have been
amazed at the numbers of individuals
who came from far and wide to pay
tribute, the representatives from the
Houston Independent School District,
classroom colleagues, school chums,
next-door neighbors, and, most of all,
her students, those who work at NASA,
those who are law enforcement officers,
those who are doctors, those who are
individuals who benefited from her
teachings.

At an early age, Dr. Davis was
trained in the Christian concept of the
golden rule. How many of us would
benefit from understanding that we
really should do unto others as we
would want them to do unto us? And
her training came from her parents,
Mr. and Mrs. Thomas Jefferson Davis.

Growing up in Third Ward in Hous-
ton, TX, she noticed early the chal-
lenge for a black teenage girl from
Douglas Elementary School. She went
to Jack Yates High School, which was
then on Elgin Street. She studied hard.
And at graduation time, she was des-
ignated class valedictorian. She was
noted as a quiet young woman but a
studious young woman, again, someone
who loved to understand and learn.

Upon leaving Jack Yates High
School, she enrolled at Texas Southern
University. At Texas Southern, she
pursued her mission as a teacher in the
School of Education. She graduated
from TSU in 1953, receiving the B.A.
and B.S. degree with the highest hon-
ors. Summa Cum Laude was bestowed
on her for her diligent study.

Seeking intensively to learn as much
as she could, Dr. Davis in 1960 received
an M.A. in English and history with
the same distinction.

Her further study leading to doctor-
ate was centered at Texas Southern
University, University of Houston, and
New York University. Determined to
get her doctorate, she enrolled at Al-
bany State College, away from Texas.
From 1974–77, she received the ED.D.,
the highest degree in the field of edu-
cation.

Her teaching career began in 1953,
when she taught at Booker T. Washing-
ton Junior High School under Principal
Bryant and Principal J.R. Cunningham
at Blackshear Elementary in 1954. For
the past 25 years, she has taught at
Blackshear Elementary School under
Principal George Mundine.

Let me say, Mr. Speaker, that I am
delighted to be able to rise today and
pay tribute to truly a great American
and American teacher, someone who
loves children, loves the ability to
teach children, and believes that all of
our children, no matter who, can learn,
truly learn. She is a wonderful Amer-
ican and a wonderful teacher.

Mr. Speaker, I rise to offer words of grati-
tude and recognition for the wonderful work
done by Dr. Edna P. Davis, educator, humani-
tarian and scholar.

I am moved by her words regarding all chil-
dren when she said:

* * * every boy and girl, irrespective of
race, ethnic group or color or of a below par
in physical conditions, should be taught to
achieve and aspire to high ambitions of their
capacity.

Her commitment to God’s work and others
is most appreciated by those who know her
best. She is a model of good Christian con-
duct and academic excellence.

Dr. Davis believes that teachers should be
dedicated. Teachers should love children. In
Dr. Davis’ contribution to education, she has
taught from kindergarten through the twelfth
grade. The children she has taught have
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scored high on their tests. She has always
been punctual and we can count readily her
attendance record as almost perfect.

The in-depth analysis of Dr. Davis’ edu-
cation and her numerous accomplishments as
an educator, her work in the church and her
volunteer work in education with children and
extending charitable contributions to Riverside
Hospital has made her a legendary character.

In an early age, Dr. Davis was trained in the
Christian concepts of the ‘‘Golden Rule.’’ Such
training came from her parents, Mr. and Mrs.
Thomas Jefferson Davis.

Growing up in the Third Ward, she noticed
early the challenge for a black teenage girl
from Douglas Elementary School; she went to
Jack Yates High School, which was then on
Elgin Street. She studied so hard and at grad-
uation time she was designated class valedic-
torian.

Upon leaving Jack Yates High School, she
enrolled at Texas Southern University. At TSU
she pursued her mission as a teacher in the
School of Education. She graduated from TSU
in 1953 receiving the B.A. and B.S. degrees
with the highest honors. Summa Cum Laude
was bestowed on her for such diligent study.
Seeking to learn as much as she could, Dr.
Davis in 1960, received a M.A. in English and
History with the same distinction.

Her further study leading to doctorate was
centered at Texas Southern University, Uni-
versity of Houston, and New York University.
Determined to get her doctorate, she enrolled
at Albany State College, from 1974–77, and
she received the E.D.D., the highest degree in
the field of education.

Her teaching career began in 1953, when
she taught at Booker T. Washington, Junior
High School under principal Bryant and prin-
cipal J.R. Cunningham at Blackshear Elemen-
tary in 1954. For the past 25 years, she taught
at Blackshear Elementary School under prin-
cipal George Mundine.

I am pleased to join Dr. Edna Davis’ family,
friends, and colleagues in congratulating her
on her life’s accomplishments in education. Dr.
Davis your monumental effort has given the
gift of knowledge to your students who have
become valued members of our society. Your
commitment to excellence in education pro-
vided many of our children with the good news
that studious pursuits, hard work, determina-
tion and perseverance will lead to success in
life. I would like to offer my heartfelt thanks for
your commitment, without which, your stu-
dents would not have the promise of an unlim-
ited future. Your gift of knowledge to the
Houston community will not be forgotten.

Mr. Speaker, I ask that all of my colleagues
join me in recognition of a wonderful teacher,
Dr. Edna P. Davis.
f

GROUNDHOG DAY IN WASHINGTON,
DC

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New York [Mr. PAXON] is
recognized for 5 minutes.

Mr. PAXON. Mr. Speaker, I do not
know how many of my colleagues have
had the chance to enjoy a great movie;
it is called ‘‘Groundhog Day.’’ And in
there, Bill Murray had the recurring
problem of waking up and it was
Groundhog Day again and again and
again, and he had to live the same ex-
periences over and over and over again.

Well, we have our own version of
Groundhog Day right here in Washing-
ton, D.C., because it was just 4 years
ago, it seems like yesterday, that the
Clinton administration proposed a Btu
tax, and it was met with absolute out-
rage from across this country. Repub-
licans and Democrats, people from all
corners of America, rose up in indigna-
tion over a Congress, then controlled
by the Democrats, that would move
forward with such an onerous and bur-
densome tax that hits the elderly, the
poor, the working middle class so un-
fairly, so regressively.

Well, it is Groundhog Day all over
again. And we wake up to find what?
That the Clinton administration has
not learned the lessons; they want to
relive that day over again of proposing
another Btu tax on the American peo-
ple.

Saturday, the Washington Times re-
ported that the administration has an
interagency analysis team that is look-
ing at tax alternatives to fund the
costs associated with the so-called
global warming treaty that they are
considering signing in Japan later this
year. Of course, they want to keep this
quiet. They did not want to let this get
out. But out it has come.

That information from the Washing-
ton Times, combined with information
uncovered by the Committee on Com-
merce, on which I serve, indicates that
the severity of the tax that they are
talking about makes what happened in
1993 look like child’s play.

Let me just tell my colleagues about
it. What they are talking about is, de-
creasing so-called greenhouse gases by
just 20 percent by the year 2010 could
require an increase in the Btu tax five
times greater than that proposed by
the Clinton administration in 1993.

What would that mean? A tax of just
$200 per ton on carbon could result in a
60 cent per gallon gasoline tax in-
crease. I did not say the total tax
would be 60 cents a gallon. The in-
crease would be 60 cents a gallon.
Thank you, Mr. President.

They are also talking about, on top
of that, a 50-percent increase in the
cost of home heating fuel. For those of
us who need to heat our homes in the
winter, that is devastating. It harms
older Americans disproportionately,
the working poor, middle-class tax-
payers. It will hit nursing homes, vet-
erans’ hospitals, right between the
eyes.

It will result in economic disaster, a
4.2 percent reduction, or $350 billion re-
duction in our Nation’s Gross Domestic
Product in year one of this Btu tax, a
loss of over a million jobs in the first
year and 600,000 jobs lost every year
after the first year right through the
year 2020.

I just do not believe we can afford
Groundhog Day, to live this nightmare
all over again that we experienced in
1993. That is why I am filing a sense of
Congress resolution putting us on
record in opposition, making clear to
the administration that we have no in-

tention in this Congress, this Repub-
lican Congress, of passing any Btu
taxes and putting that burden on the
backs of the American people.

I am very pleased that the National
Taxpayers Union, the foremost organi-
zation fighting higher taxes, has come
out in favor of this sense of Congress
resolution and is going to join with us
in this effort. But there is going to be
a fight. I know there are a lot of people
in this body who think this is a no-
brainer, there is no chance this is going
to move.

Let me tell my colleagues, we have
an administration official who was
quoted, on background of course, or
anonymously, in the Washington
Times as saying, in regard to this,
yeah, it is going to be tough, but ‘‘we
have a lot of educating to do.’’

b 1815
I do not think there is enough edu-

cating to do to convince the American
people that this Congress should take
out of their pockets that kind of
money, a 60-cent-a-gallon gas increase,
or a doubling of home energy costs.
That is just wrong. We cannot afford it,
families cannot afford it, and it has to
stop.

This is particularly unfair when we
consider the fact that the administra-
tion has already exempted countries
like China and India, and of course
they will not have to pay these energy
costs to pay for the global treaty being
put in effect, only American taxpayers.
That is just wrong and it is going to
harm us even more.

My colleagues, I do not think there is
any question that this excessive green-
house tax appears to have all of the
makings of a global group hug, leaving
America’s working poor, the middle
class and the elderly flat out in the
cold. We cannot afford it. I just hope
for a change that Washington learns its
lessons.

Usually Washington, under this ad-
ministration, learns lessons slowly.
This time, I am hoping that the Amer-
ican people will contact their Con-
gressmen and women and when we
gather back here, I know we are going
to hear about it from each other, that
when folks at home find out about this
they are going to be indignant. They
are saying we cannot afford a 60-cent-a-
gallon gas tax increase or anything
close to that, or any increase in our
home energy costs.

Mr. Speaker, it is time to send a mes-
sage loud and clear to the administra-
tion: We are not going to repeat the
mistakes that they have tried to put
on the backs of this country in the
past.
f

TROOPS IN BOSNIA
The SPEAKER pro tempore (Mr.

COOKSEY). Under a previous order of
the House, the gentleman from Ten-
nessee [Mr. DUNCAN] is recognized for 5
minutes.

Mr. DUNCAN. Mr. Speaker, I rise to-
night to speak briefly about three very
important, but unrelated, topics.
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First, it has now been more than 1

year since the President promised he
would have our troops out of Bosnia.
There is no vital U.S. interest there.
There is no threat to our national secu-
rity there. We should not send young
American men and women to overseas
battlefields unless there is a definite
threat to our national security or a
vital U.S. interest. The American peo-
ple do not want us there.

I remember reading 3 or 4 years ago
on the front page of the Washington
Post that we had our troops in Haiti
picking up garbage and settling domes-
tic disputes. Now we have our military
doing social work in Bosnia. U.S. sol-
diers should not be turned into inter-
national social workers.

We have spent many billions in
Rwanda, Somalia, Haiti, and now
Bosnia, trying to settle disputes that
we cannot solve unless we continue
pouring billions and billions and bil-
lions of dollars into those countries.
These are billions that some day we
will very much wish that we had back
to help our own people.

INCREASE IN FUNDING FOR IRS IS UNFOUNDED

Mr. DUNCAN. Second, Mr. Speaker, a
few days ago on the floor, I criticized
on this floor as strongly as I could the
Treasury-Postal appropriations bill for
giving the Internal Revenue Service a
$538 million increase in funding. What I
did not know then and could hardly be-
lieve when I found it out later was that
in conference $120 million more was
added.

Many of us voted against this, but
the Congress passed a $650 million in-
crease for the IRS just at the conclu-
sion of hearings on the IRS showing
horrible abuse of the American people
by that agency.

The cover of this week’s Newsweek
Magazine really says it all: ‘‘Inside the
IRS: Lawless, Abusive, and Out of Con-
trol.’’ Those are not my words, Mr.
Speaker, those are the words of News-
week magazine. Newsweek says the
IRS is lawless, abusive, and out of con-
trol.

Mr. Speaker, the people want us to
do away with the IRS, or at least dras-
tically simplify the Tax Code. They es-
pecially do not want us giving the IRS
huge increases in funding. If this is
done next year, there is at least a
small but fast-growing group of us that
will attempt as hard as we can to de-
feat any increase in funding for the
IRS.

SPORTS SALARIES HAVE GONE BERSERK

Mr. DUNCAN. Third and last, Mr.
Speaker, is something that makes al-
most everyone in this country feel un-
derpaid, and that is the scandal of ri-
diculously lavish sports salaries. The
sports world quite simply has gone ber-
serk.

A 21-year-old basketball player that
very few people have even heard of
signed a contract a few days ago for
$123 million over the next 6 years. A
couple of years ago my two sons and I
were driving along and we heard that a
baseball pitcher signed for $18 million
for 3 years.

I asked my sons, ‘‘Do you know how
much $6 million a year is?’’ The aver-
age person in my district makes be-
tween $21,000 and $22,000 a year. If a
person averaged $25,000 a year for 40
years he would make $1 million. If a
person is way above average and mak-
ing $50,000 a year he would make $2
million over a 40-year career. A person
would have to average $150,000 a year
for 40 years to make the $6 million this
pitcher now makes pitching a baseball
one day out of every four. This is to-
tally out of whack, Mr. Speaker.

An earlier speaker tonight discussed
what he called a matter of fairness.
Americans pride themselves on being
fair. This is not fair at all, to pay even
mediocre athletes several million dol-
lars a year. No one can really earn or
deserve some of these salaries, yet we
are all helping pay these salaries
through higher prices for everything.

I have always fought against higher
taxes, but we really should greatly in-
crease the taxes on all of these ath-
letes, movie stars and CEO’s who make
over $1 million a year, and lower taxes
on middle-income people, even if only
as a simple matter of fairness.

We also should begin a boycott of all
of these major league sports teams who
are paying these ridiculous salaries,
and especially a boycott of all products
with their nicknames on them because
they take in so much money in this
way.

I know we will not do this, Mr.
Speaker, but if these salaries continue
to escalate in such a crazy manner, the
Congress should at least take action on
the tax front. Already, mainly thanks
to big government, the gap between the
rich and the poor is growing rapidly.
We need to recognize this problem and
do everything we can to make sure
that America once again becomes the
fair Nation that it was in the past.
f

CONGRESS SHOULD NOT BE
CAUGHT UNAWARES

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Alabama [Mr. BACHUS] is
recognized for 5 minutes.

Mr. BACHUS. Mr. Speaker, some-
times we are caught unawares without
any warning. Last month there was a
commuter strike in San Francisco
where over 270,000 commuters found
themselves without a way to work and
a way home, when the 60-day cooling-
off period expired on a labor dispute
out there and the San Francisco Bay
area’s commuter railroads were shut
down.

About the same time here in Wash-
ington, afternoon commuters who were
going home on VRE suddenly found
that their trains were not leaving
Union Station, and tens of thousands
of them were stranded when dispatch-
ers at Norfolk Southern called a wild-
cat strike. Now, these were regional
strikes, they were unforeseen but they
caused a great deal of disruption.

What may be happening to our Na-
tion that I think most of the Members

of this body are unaware of is another
strike on the magnitude of the UPS
strike. The gentleman from New York
mentioned ‘‘Groundhog Day,’’ where
suddenly Bill Murray woke up and it
was the same day all over again.

We could very well be facing that
again later this month. The date: Octo-
ber 22. Amtrak is faced on that day
with a possible national shutdown be-
cause of an impasse between the Broth-
erhood of Maintenance of Way employ-
ees and themselves over wages and
work rules.

What precipitated this latest crisis
was a Presidential emergency board,
actually ruling 232, recommending that
Amtrak pay the union employees what
amounts to $25 million in wage in-
creases, including some retroactive
payments, and left another $30 million
in arbitration. If this pattern were to
continue, if this Presidential emer-
gency board ruling were applied to all
27,000 Amtrack employees, it would
cost Amtrak an additional $136 million.
Amtrak, which as we all know is finan-
cially strapped, has simply taken the
position that it cannot pay what it
does not have, and it cannot pay these
increases.

As I said, this 30-day cool-off period
expires on October 22. That is one day
after we return from recess. At that
time, I fully expect that Congress will
be in the middle of resolving a strike or
taking steps to prevent a strike. If Am-
trak is shut down, it will not be a com-
muter authority, it will not be like San
Francisco or Virginia, it will be nation-
wide. It will not be thousands of com-
muters, it will be millions.

On the northeast corridor alone,
think about this impact: Not only does
Amtrak operate several hundred
trains, but also commuter authorities
in Boston, the MBTA operates over
Amtrak territory; Connecticut DOT,
Long Island Railroad, New Jersey
Transit, SEPTA, Southeastern Penn-
sylvania Transit Authority; MARC and
VRE. We are talking about commuters
all up and down the northeastern cor-
ridor being unable to get to and from
work. We are also talking about 73
freight trains on the northeastern cor-
ridor alone that would not be able to
get to and from their customers.

If this happens, the strike in San
Francisco will pale by comparison and
it will not be one city.

What can we do about this? I would
urge the Members of this body to come
together and push for reauthorization
of the Amtrak bill, or to authorize the
Amtrak bill that has been reported by
the Committee on Transportation and
Infrastructure on which I am a mem-
ber.

I would also urge labor not to take
this position of a win-at-all-costs posi-
tion. Unfortunately, they are holding
up the authorization legislation this
year because they are opposed to the
same language in the bill that two
years ago they wrote, language which
would have been enacted as part of this
year’s tax bill and given Amtrak access
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to funds. Now, these same unions are
demanding a pay increase. They are
now demanding that Amtrak pay this.

In conclusion, Mr. Speaker, we have
got to start thinking about what we
are going to do. If we do not, we will
wake up October 22 or sometime there-
after faced with a national crisis, and
the American people, and us, will be
caught unawares.

Mr. Speaker, I include for the
RECORD data in support of the topic of
my special order this evening:
EFFECTS OF A 1 DAY STRIKE AGAINST AMTRAK

Amtrak either operates or allows access
over its tracks to 10 commuter agencies serv-
ing communities in 12 states. A one day
strike would strand or frustrate the commu-
nities of nearly 600,000 commuters.

Depending on the scope of the strike, all
Amtrak trains could potentially cease oper-
ation. Amtrak’s average daily ridership is
60,000 passengers. This would idle 253 trains,
stop service to 510 communities, 130 of whom
have no direct air service, and 113 of whom
do not have intercity bus service.

Each day of the strike will likely cost $3.8
million of lost revenue while costs will like-
ly go up. In addition, Amtrak receives nearly
$200,000 each day in mail revenues which
would likely be lost. Mail service would be
delayed to 35 cities nationwide.

Freight train operations on Amtrak owned
property would also be disrupted or canceled.
On the Northeast Corridor alone, freight op-
erators serve 308 customers, including such
large industries as Chrysler, Proctor and
Gamble, and Delco Battery. Twenty-seven of
the 308 customers are listed as Fortune 500
companies. Amtrak is a vital link for all
freight shippers and their customers along
the Northeast Corridor. Each day approxi-
mately 73 freight trains use the Northeast
Corridor and 2 daily trains serve 6 customers
on the track Amtrak owns between Porter,
Indiana and Kalamzaoo, Michigan.

There is currently nearly 250 non rail-re-
lated construction sites on or near the
Northeast Corridor. To access these sites,
construction crews must cross Amtrak prop-
erty each day to access job sites adjacent to
the corridor. In the event of a strike, Am-
trak could not safely allow access over its
property potentially curtailing or idling
work at these sites.

In addition, to the lost revenues, Amtrak
expects that additional costs will be incurred
from the securing of facilities and equip-
ment. This cost will escalate with each day
the system is idled.

The effects of the strike will linger for sev-
eral months and be reflected in lost reserva-
tions and customer uncertainty. The strike
will also damage customer loyalties enjoyed
by commuter authorities. Even a short
strike could be devastating to the Virginia
Rail Express still reeling from service dis-
ruptions in June and July.

Once any portion of the railroad right of
way that Amtrak owns or inspects has had a
complete shutdown, it could be up to 24
hours before any train can operate again.
This time is required to perform federally
mandated safety inspections.

If a system shutdown lasts more than 2–3
days, condition such as rusty rails could
keep the railroad shutdown for as much as
11⁄2 days beyond resolution of the dispute. If
a system shutdown lasts longer than 3 days,
it will take as much as 11⁄2 to 3 days before
trains can operate again.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Washington, Mrs. LINDA
SMITH, is recognized for 5 minutes.

[Mrs. LINDA SMITH of Washington
addressed the House. Her remarks will
appear hereafter in the Extensions of
Remarks.]
f

WHITE HOUSE INTENTIONS AT
KYOTO CONFERENCE

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas [Mr. DELAY] is rec-
ognized for 5 minutes.

Mr. DELAY. Mr. Speaker, I rise today
to talk about the Clinton White House
and its intentions at the Kyoto Con-
ference regarding global warming.
Most Americans are not aware that
there will be a conference in Japan.

Protecting and preserving the envi-
ronment is a goal shared by all Ameri-
cans. We all want to drink clean water,
we want to breath clean air, and we
want to pass on a cleaner America to
our children. We could get there by
taking common sense steps to clean up
our environment, by encouraging
smarter partnerships between State
and Federal governments, and by rely-
ing on sound science while resisting
media scares, but we cannot get there
by increasing regulations, increasing
taxes, limiting freedom, slowing eco-
nomic growth, and hurting our Na-
tion’s competitiveness. We cannot get
there with policies that encourage
abortions worldwide.

Sadly, the Clinton administration
has embarked on the second path. They
have promulgated clean air regulations
that will strangle economic growth and
affect every American family’s lives.
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They have floated an energy tax that
will hurt American consumers, propos-
ing as much as a 60-cent increase in the
cost of a gallon of gas. They have pub-
licly supported policies that will lead
to a worldwide assault on unborn chil-
dren, and they may even sign off on a
global warming treaty that will hurt
our competitiveness at the expense of
other nations, cost Americans thou-
sands of jobs, all for a cause that
makes, frankly, Chicken Little seem
rational.

Today I want to focus on the Global
Warming Treaty that will be discussed
at the Kyoto conference later on this
fall. Asthmatic children will be victim-
ized by this treaty. Just look at what
is going on today.

In order to stay in compliance with
its provisions, the Environmental Pro-
tection Agency has embarked on a cru-
sade to ban inhalers used by asthmatic
children because they contain
chlorofluorocarbons. Though CFC-pow-
ered inhalers account for less than 11⁄2
percent of the world’s CFC emissions
and although these same inhalers are
the best and cheapest way for inner
city children to get relief from asthma,
and I do not know if Members know,
but inner city children are six times
more likely to die from asthma at-
tacks, these inner city children get re-
lief by these cheap and good inhalers,

but the EPA wants to eliminate these
products from the market.

Dozens of medical groups have peti-
tioned to bring some common sense to
the EPA, but those pleas, unfortu-
nately, have fallen on deaf ears. The
regulations will go forward, no matter
what will happen to the children of this
country and around the world, for that
matter, because many countries follow
the lead of the EPA.

But it is not just asthmatic children
who will be victimized by this treaty.
Unborn children will also be victim-
ized. Just last week the Vice President,
AL GORE, implied that overpopulation
fosters global warming and suggested
that expanding abortion programs in
developing countries would help pro-
tect the environment.

According to Washington Times, the
Vice President said, and I quote,

The Vice President, warning that the over-
population fosters global warming, yesterday
suggested expanding birth control and abor-
tion programs in developing countries to
help reduce the environmental threat.

Mr. Speaker, killing children is no
way to protect the environment. Chil-
dren will not be the only victims of
this Global Warming Treaty. Our Na-
tion’s economic health is also at stake.
At the Kyoto meeting the United
States and other developed nations
may enter into an agreement that will
force them to reduce greenhouse gas
emissions. That agreement, however,
will let developing nations off the
hook. In fact, developing nations such
as China, South Korea, India, and
many others, will not face any emis-
sions reduction requirements. These
nations will benefit at the expense of
the United States and retroactivity of
the developed world. The United States
will be forced to raise taxes and impose
harsh emissions restrictions and regu-
lations, causing U.S. companies to ship
jobs and factories overseas to those na-
tions not bound by the Kyoto treaty.

Mr. Speaker, I think the real envi-
ronmental disaster is this administra-
tion and its attitude towards our
world’s children and for America’s
working families.

f

REPORT ON RESOLUTION WAIVING
POINTS OF ORDER AGAINST CON-
FERENCE REPORT ON H.R. 2169,
DEPARTMENT OF TRANSPOR-
TATION AND RELATED AGEN-
CIES APPROPRIATIONS ACT, 1998

Mr. DREIER, from the Committee on
Rules, submitted a privileged report
(Rept. No. 105–314) on the resolution (H.
Res. 263) waiving points of order
against the conference report to ac-
company the bill (H.R. 2169) making
appropriations for the Department of
Transportation and related agencies
for the fiscal year ending September 30,
1998, which was referred to the House
Calendar and ordered to be printed.
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REPORT ON RESOLUTION PROVID-

ING FOR CONSIDERATION OF
H.R. 2607, DISTRICT OF COLUMBIA
APPROPRIATIONS ACT, 1998

Mr. DREIER, from the Committee on
Rules, submitted a privileged report
(Rept. No. 105–315) on the resolution (H.
Res. 264) providing for consideration of
the bill (H.R. 2607) making appropria-
tions for the government of District of
Columbia and other activities charge-
able in whole or in part against the
revenues of said District for the fiscal
year ending September 30, 1998, and for
other purposes, which was referred to
the House Calendar and ordered to be
printed.
f

HOUR OF MEETING ON THURSDAY,
OCTOBER 9, 1997

Mr. DREIER. Mr. Speaker, I ask
unanimous consent that when the
House adjourns today that it reconvene
at 9:30 a.m. tomorrow.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.
f

THE INTERNAL REVENUE SERVICE
CUSTOMER SERVICE IMPROVE-
MENT ACT

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Kansas [Mr. MORAN] is
recognized for 5 minutes.

Mr. MORAN of Kansas. Mr. Speaker,
my constituents continually remind
me of their frustration with the IRS.
Not all the problems taxpayers have
with the IRS are making headlines.
The kinds of problems my constituents
tell me about are less spectacular but
no less frustrating. Oliver Wendell
Holmes famed the quote, ‘‘Taxes are
what we pay for a civilized society,’’
but in my opinion, this does not justify
the government’s collection of taxes in
an uncivilized manner.

I have introduced the IRS Customer
Service Improvement Act. I have sup-
ported the IRS Customer Service Im-
provement Act legislation addressing
numerous taxpayer complaints in deal-
ing with what most Americans con-
sider to be one of the most onerous of
all Federal agencies.

For example, I recently spoke with a CPA in
Kansas who told me of his many experiences
with the IRS. One of his greatest frustrations
has always been the ability to reach anyone at
the IRS when he had a question he needed
answered. Recently, in an attempt to get some
simple information, he was forced to assign an
employee to staff a phone and wait to connect
with an IRS agent. Well, patient paid off Mr.
Speaker, and they finally did get through—5
hours later. This is just one example but it is
simply unacceptable—and the list goes on.

The IRS Customer Service Improve-
ment Act addresses seven areas of tax-
payer concern.

First, it would require the IRS to im-
plement a plan to have all phone calls
answered promptly by IRS employees,
not machines or voice mail mazes.

Second, the bill would require all let-
ters and notices mailed out by the IRS
to be signed by an IRS employee. Too
often notices are mailed out, some-
times in error, to taxpayers who then
have to sort out what their mistake
was and what they need to do about it.

I hear this complaint repeatedly. And
while we expect taxpayers to be ac-
countable; IRS agents should be as
well.

Third, the bill would equalize the in-
terest rate you pay the IRS for under-
payments, making it equal to the in-
terest that the IRS owes from you for
overpayments.

Currently, the IRS holds an unfair
advantage.

Fourth, one of the really discourag-
ing revelations of the oversight hear-
ings has been the IRS’s preference for
targeting taxpayers who do not have
the resources to defend themselves
from audits.

The IRS Customer Service Improve-
ment Act would address these injus-
tices by shortening the period of limi-
tations the IRS must meet to assess
additional taxes on returns filed by
middle-and low-income taxpayers. Cur-
rent limitations allow the IRS to find
errors on three-year-old returns that
can snowball into 3 years’ worth of
penalties and interest for people who
cannot afford to fight. The new limita-
tion would not apply to fraudulent re-
turns, so those who do, in fact, cheat
would not be protected.

Fifth, simple mathematical and cler-
ical errors should not lead to large, un-
expected penalties. This bill would re-
quire the IRS to notify taxpayers of
mathematical or clerical errors in
their returns within 6 months. Late no-
tice would cancel penalty and interest.

Six, taxpayers would have the oppor-
tunity to correct their errors quickly,
within 60 days, without facing pen-
alties. Most Americans are more than
willing to make good on simple mis-
takes if given the opportunity.

Seventh, the bill would include a pro-
vision that makes electronic filing of
taxes voluntary for small business.

[The Taxpayer Relief Act of 1997 included a
1-year delay in the enforcement of mandatory
electronic filing, but this provision, like the bill
sponsored by the gentleman from Washington
[Mr. HASTINGS], makes the exemption perma-
nent.]

Make no mistake, this legislation is
certainly not a substitute for full-
scale, long-term tax reform, which
should be the goal of this body. If these
provisions are successful in making the
IRS more accessible and fair, it still
would not change the fact that the U.S.
Tax Code is far too complex and takes
too much money out of the hands of
working families.

Until the day that wholesale tax reform is in
place, the American people will be forced to
continue to deal with the IRS every day. With
this bill we can help level the playing field for
taxpayers, while making the IRS more ac-
countable and accessible. if you want to re-
mind the IRS what the ‘‘S’’ in its name stands
for, please join me in supporting this bill.

I would now like to further elaborate on how
our tax code in all its complexity, negatively
weaves its way into all our lives. While ac-
knowledging the fact that we must have some
capability of collecting taxes, we must pursue
avenues by which we do so more efficiently
and accurately. Further we must leave behind
what is perceived as a cold, heartless bu-
reaucracy that cares little of the frustration and
devastation it places upon those the IRS
purports to serve: the American Taxpayers.

Mr. Speaker, I quote, ‘‘The purpose of
the Internal Revenue Service is to col-
lect the proper amount of tax revenue
at the least amount of cost, serve the
public by continually improving the
quality of our products and services;
and perform in a manner warranting
the highest degree of public confidence
in our integrity, efficiency, and fair-
ness.’’

Does this statement accurately re-
flect your view of the IRS? If you are
like most Americans, probably not.
However, this is the actual mission
statement that guides the IRS in serv-
ing the American people.

With businesses throughout our Nation con-
stantly reevaluating and retooling their efforts
in improving customer services, too often our
Federal Government remains unresponsive
and behind the curve in serving its clients—
the American taxpayers. Nowhere in govern-
ment is this more frustrating or directly touch-
es more lives than when dealing with the IRS.

Recently this Congress passed some
healthy tax relief. In general, my con-
stituents viewed this very positively.
However, they also expressed justifi-
able criticism that the tax relief provi-
sions that were passed further com-
plicated an already complex Tax Code.

And while I agree, we must observe that
this is the absurdity of the present tax code:
to even cut taxes we must complicate the tax
code further.

Mr. Speaker, let us look at some notable
statistics involving the Internal Revenue Serv-
ice: The IRS is twice as big as the CIA and
five times the size of the FBI, with over
100,000 employees who control more informa-
tion about individual Americans than any other
agency. Currently there are 480 separate IRS
tax forms. Over 10 million correction notices
are sent out each year. Small businesses
spend $4 dollars in compliance for every $1
dollar they actually pay in taxes to the IRS. In-
dividuals and businesses spend at least 5.4
billion hours a year figuring out their taxes,
more man-hours than we spend building every
car, truck, and airplane manufactured in Amer-
ica. It is estimated that we spend between
$200 and $300 billion each year paying others
to complete their complex tax forms for them.
According to the IRS, in 1995, 2.1 million tax
returns were audited at a cost to the IRS of
nearly $1 billion dollars.

The IRS has spent $4 billion dollars on up-
grading its computer system that it now admits
doesn’t work. According to a recent General
Accounting Office report that the IRS could not
account for $216 billion in delinquent taxes in
1996. Other comprehensive GAO audits have
shown consistently that the IRS cannot even
balance its own financial books. Again, the
agency charged with the collection and ac-
counting of the nation’s tax revenues has con-
sistently failed to balance its own books.
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Mr. Speaker, this is a pretty sad com-

mentary on the current state of the IRS.
We now have a unique opportunity,

and in fact an obligation, to begin a se-
rious national debate on how best to
fundamentally reform our Nation’s
broken tax system. It is a system
where we spend simply too much time
filling out too much paperwork to send
too much money to Washington.

Under the current tax code the Fed-
eral Government simply has too much
power and control over peoples’ lives.

Since the income tax was first estab-
lished, politicians have talked about
reforming, fixing, or replacing the sys-
tem, only to end up making it more un-
fair, more complex, and more intru-
sive. The New York Times, in a 1909
editorial opposing the very first in-
come tax, predicted, ‘‘When men get in
the habit of helping themselves to the
property of others, they cannot easily
be cured of it.’’

Eighty-eight years later, this pre-
diction has proven disturbingly true.
For the time being, however, let us im-
plement the reforms included in the
IRS Customer Service Improvement
Act as we move toward further discus-
sions over replacing the current Tax
Code.
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Pennsylvania [Mr. ENG-
LISH] is recognized for 5 minutes.

(Mr. ENGLISH of Pennsylvania ad-
dressed the House. His remarks will ap-
pear hereafter in the Extension of Re-
marks.)
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Mississippi [Mr. PICKER-
ING] is recognized for 5 minutes.

(Mr. PICKERING addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)
f

THE ISSUE OF PARTIAL-BIRTH
ABORTION

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 7, 1997, the gentleman from Wis-
consin [Mr. NEUMANN] is recognized for
60 minutes as the designee of the ma-
jority leader.

Mr. NEUMANN. Mr. Speaker, I rise
this evening to speak about a topic I do
not want to generally talk about on
the floor. And to my colleagues who
follow C–SPAN on the afterhours quite
regularly, I have never spoken on this
particular topic before, and frankly, I
would rather not speak on the topic,
because I do not think we should even
be talking about this topic in the U.S.
of America. It should be an issue that
was dealt with a long time ago. It
should be an issue we do not even need
to talk about, because it is so simple
and straightforward in terms of how
wrong it is.

Two years ago, three years ago, when
the good people from southeastern Wis-

consin elected me to this office and
gave me the privilege of serving here in
the U.S. House of Representatives, one
of the first things that happened out
here in Washington, as I swore to up-
hold the Constitution of the United
States of America, part of that Con-
stitution guarantees life, liberty, and
the pursuit of happiness to every
American citizen.

When I think about the topic, and we
dealt with this here in the House
today, and it is the reason for being
here this evening to talk about it,
when I think about this issue and how
it relates to our Constitution, and
equally more important is how it re-
lates to the moral values in the United
States of America, and how we could
let this continue in this great Nation
we live in.

So I rise tonight to speak on partial-
birth abortions, and I am going to
spend a portion of the hour allocated
here this evening on this topic. Again,
it is a topic that I would rather not
talk about, because I do not think the
issue should even be discussed. It
should very simply be solved. There
should be no partial-birth abortions in
the United States of America, or in any
civilized society.

I think one thing that happens in our
society is we take very difficult topics
and we say they should be shoved under
the rug. We would rather not see them
and not know them, because if we do
not know them, we do not have to be
upset about them.

To be perfectly honest, when I was
sworn in 2 years ago, I had no idea that
partial-birth or live birth abortions
were going on in this great Nation we
live in. Some people gradually from the
pro-life community forced me to focus
on this particular topic. They forced
me to focus on what a partial-birth or
live birth abortion actually was.

What happened to me as I learned
about this topic and learned what was
actually happening is it became harder
and harder and harder to not specifi-
cally address the topic, because it is so
wrong. We cannot turn our backs on it.
It does not go away by hiding the fact.
It is an issue. It is a fact that partial
birth or live birth abortions are going
on in the United States of America
today.

I have to say that if this was done to
a dog or if it was done to an animal,
the Humane Society, the people that
protest these sorts of things, they
would be standing out on the Capitol
steps today protesting that this was
being done to animals. Yet, we con-
tinue to do it in America to live babies.

I want to describe what a partial-
birth abortion is. I want to show Mem-
bers just how outrageous this process
is. Again, I know most people in Amer-
ica do not want to know about it. They
cannot believe this sort of thing is
going on thousands of times in the
United States of America each year. I
think it is important, and it is some-
thing we as a society cannot turn our
backs on.

What happens in a partial-birth abor-
tion is a doctor takes a forceps and
reaches into the womb of a pregnant
woman. He finds the leg of the baby or
the ankle of the baby, and he literally
pulls the ankles and arms of the baby
out of the woman.

At this point, with the ankle and the
arms actually out of the woman and
the legs moving around, the doctor
sticks a scissors or a forceps in the
back of the head of the baby, so just
before the head is delivered the baby is
killed. That is what a partial-birth
abortion is. I have to tell the Members,
back home when I talk about this
topic, the room gets dead silent. Any
time I am in a room talking about it
there is dead silence, because people do
not want to talk about it.

What is really amazing to me is they
call me radical. I am willing to say we
should end this practice in the United
States of America. I am the one they
call radical because I say this is wrong.
Killing a baby whose arms and legs are
moving around, putting a scissors in
the back of the head of that child,
makes me radical when I say that prac-
tice should be stopped? What kind of a
Nation is it that we live in that would
consider my position on this, that this
practice should be stopped today, as
radical, and the people that say it is
OK if we go ahead and do this, for
whatever excuse they want to, those
are the normal people in this country?
Wrong. Those are the radical people in
this country.

It is about time it was brought to the
attention of the American people just
exactly what is going on in a partial-
birth abortion or live birth abortion,
and the process should be banned. I
would like to bring folks up to speed on
what is happening on this particular
issue.

We have brought a bill to the floor of
the House of Representatives to ban
this outrageous practice. As a matter
of fact, in the House of Representatives
we have from the State of Wisconsin
nine elected Representatives here in
the House. Some are Democrats, some
are Republicans, some are pro-choice,
some are pro-life.

All nine elected Members from the
House of Representatives from the
State of Wisconsin voted to end this
practice. Whether we were pro-life or
pro-choice, wherever they are on that
particular discussion, they all under-
stand that this topic is far beyond nor-
mal, and it should be ended imme-
diately, and all nine of us voted the
same way on this issue again today.
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As a matter of fact, in the House of
Representatives 297 out of 435 of us
looked at this picture and said this is
outrageous. I know there are some oth-
ers over there who said, well, we prob-
ably should end it in most cases but
maybe sometimes it is all right.

And again the bill did make the ex-
ception for the life of the mother, but
they want to add things like the
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‘‘health’’ of the mother. We are not
sure they are talking about financial
health or mental health or physical
health. But they want to make enough
exceptions so that we can keep doing
this in this Nation, and that is just
plain wrong.

Mr. Speaker, I point out, this is not
just a pro-life/pro-choice discussion.
Looking at this picture, if this was an
animal that we were describing up
here, there would be activists all over
this Capitol protesting this procedure.
This is a life, a precious baby. I was
there when all three of our children
were born, and I cannot imagine on our
worst day in this Nation that the good
people in this country would be willing
to understand this process and not stop
it.

So in the House, 297 of us voted to
end the process. In the Senate, the ma-
jority have already voted to end par-
tial-birth abortions in America. The
bill is about to go to the desk of the
President of the United States, and he
is expected to once again veto the bill.
After the bill is vetoed, it will come
back to the House of Representatives.
When it comes back to the House, we
will have another vote on it. We need
two-thirds, or 290 votes on it, to over-
ride the President’s veto.

Mr. Speaker, we had 297 votes here
today, and we fully expect to overturn
the veto in the House of Representa-
tives. In the Senate, they are currently
three votes short of the necessary
votes to overturn a veto by the Presi-
dent of the United States.

So this evening to my colleagues I
have two messages. First, I would like
to encourage my colleagues to talk to
the people in the House that did not
vote the right way today and encour-
age them the next time to take a look
at what a partial-birth abortion is. Get
rid of the political rhetoric. Get rid of
the idea that we are going to be called
a radical if we vote to end live-birth
abortion.

Mr. Speaker, the radical people are
the ones who think it is all right that
if the arms and legs of the baby are
moving around, that it would somehow
be acceptable to stick a scissors in the
back of the baby’s head. That is radi-
cal, and it is about time somebody
starts calling those people the radical
people that they really are and starts
understanding that the people that are
fighting to stop this procedure are the
normal people and represent the
masses of people in the United States
of America.

In the State of Wisconsin, people
looked at this procedure the last time
this vote came around, and they actu-
ally started recall petitions against the
two Senators from Wisconsin who
voted to allow this procedure to con-
tinue. They were short. They accumu-
lated 300,000 petitions. They were short
of the number necessary to actually do
a recall.

Now, I do not know how I feel about
recall elections; not real good about
them for the most part. But the idea

that this many people got motivated to
do something about stopping this proc-
ess, that says a lot. I think it says a lot
about the people of Wisconsin and na-
tionwide, because when people under-
stand what a partial-birth abortion is,
it is going to become clear that the
process should be stopped.

What I expect to happen in the not
too distant future, I expect the bill to
go to the President of the United
States, and I would expect the Presi-
dent to veto this. And I would hope my
colleagues would talk to the President
and with their friends on the other side
of this body and do everything they
can to make sure this is not vetoed and
that this process is banned and out-
lawed in the United States of America.

I also hope when we get the bill back
that we maintain the 290 votes nec-
essary to override the veto here in the
House. And I hope that the good Lord
provides the wisdom to the Senators
who voted for allowing this procedure
to continue to see the wisdom to
changing their vote the next time it
comes back to them so that we can
override the President’s veto.

Mr. Speaker, I very seldom talk on
this topic. Most folks who follow C-
SPAN presentations know that I talk a
lot about budget and budget procedures
and tax cuts and so on. But before I go
to that topic, I would like to go to an-
other one that I have not talked about
for some time, and that is the Social
Security system.

There are a lot of senior citizens in
America today that rely heavily on the
Social Security system for their day-
to-day living needs. In Washington, we
have been bringing good news to peo-
ple. We have been bringing the news
that for the first time next year the
budget will be balanced, the first time
since 1969. We are lowering taxes, the
first time in 16 years that has hap-
pened. Medicare has been restored for
our senior citizens.

But all the problems have not gone
away, and we need to understand that
even after we balance the budget, the
Social Security system remains in
jeopardy. So before I go into other
budgetary matters this evening, I want
to talk briefly on the Social Security
system and make sure that we make
clear what is happening in the Social
Security and what we need to do to
solve the problem.

The Social Security system last year
brought in $218 billion in revenue. They
went into the paychecks of working
families and people in America today
and took out Social Security taxes.
When they were done collecting those
taxes, they collected $418 billion. They
wrote out checks to our senior citizen
of $353 billion. That is right, they actu-
ally collected more money in taxes
than what they paid back out to our
senior citizens in benefits. That is $65
billion, as a matter of fact, that they
took in more than they paid back out
to our senior citizens in benefits.

Mr. Speaker, the reason for that is
because the baby boom generation is

rapidly headed toward retirement. And
when the baby boom generation gets
there, these two numbers are going to
be turning around. There will be less
money coming in from taxes than
money going back out to our senior
citizens in benefits.

The idea is, we collect the extra
money now and put it into a saving ac-
count, we let the savings account grow
until the baby boom generation
reaches retirement, and then when
these two numbers turn around and
there is not enough money coming in
to pay the bills, we go to that savings
account, get the money, and make
good on the Social Security checks
that have been promised to our senior
citizens. That is what is supposed to be
happening.

It should come as no great surprise
to anyone who closely follows Washing-
ton that that is not what is going on.
What Washington is doing is, they are
taking that $65 billion, they are put-
ting it into the big government check-
book. Think of this much the same as
any household checkbook. They are
putting it in the general fund or the
big government checkbook.

When they are done writing checks
out of the big government checkbook,
they have overdrawn the checkbook.
That is the deficit. So they write out
more checks than what they have in
the checkbook each year. That is why
we have had a deficit each year since
1969.

With no money left to put down in
the Social Security Trust Fund, or into
that savings account, they simply at
the end of the year write an IOU to the
Social Security savings account.

This is what is going on today. In-
stead of that money being put aside in
the Social Security Trust Fund the
way it is supposed to be, the money is
going into the government general
fund, the big government checkbook.
They spend all the money out of the
big government checkbook so there is
no money to put in the Social Security
savings account, and they simply write
an IOU to the Social Security savings
account. Mr. Speaker, that is wrong
and needs to be stopped.

It is important to understand that
when Washington says they are going
to balance the Federal budget, what
Washington means by balancing the
Federal budget is, when they are done
writing these checks out of the govern-
ment checkbook, there is an even or
zero there.

Well, what that fails to take into ac-
count is, this $65 billion that came
from Social Security that is supposed
to be down here in the trust fund was
put in the big government checkbook,
and even if the big government check-
book is balanced, they still have not
put the money down in the Social Se-
curity Trust Fund.

So even after we reach a balanced
budget next year for the first time
since 1969, and let us not downplay
that, that is important and good, it is
a great step in the right direction, but
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even after that is done and we reach a
balanced checkbook or a balanced
budget, they are still using the money
that is supposed to be put in Social Se-
curity to make it look like it is actu-
ally balanced.

So what are we doing about that? In
my office, we have drafted and intro-
duced legislation. It is called the So-
cial Security Preservation Act. And
this legislation does not take Einstein
to figure out. I think in most busi-
nesses across America today it is
straightforward. It is what you should
be doing with your pension fund. It
simply says that the money collected
for Social Security must be put di-
rectly into the Social Security Trust
Fund.

Again, this is called the Social Secu-
rity Preservation Act, and it is very
simple. It simply says that that sur-
plus money that is being collected
today for Social Security to preserve
and protect Social Security for our
senior citizens must be put into the So-
cial Security Trust Fund.

It never fails to amaze me. When I
am at a town hall meeting and say,
‘‘How many people think we ought to
be doing it this way?’’ it is virtually
unanimous. Outside of Washington, ev-
erybody believes we ought to be doing
this, not just a few or one or two here
or there. It is pretty straightforward. If
a business took the pension money, put
it in the checkbook and spent it and
put an IOU in the pension fund, it
would be illegal and they would be ar-
rested. There is no question about it.

So the second topic I wanted to deal
with tonight before we get into some of
the other budgetary matters is the idea
that this money for Social Security
needs to be set aside for the purposes of
Social Security.

The third topic that I wanted to go
into, and, again, as we go into this, it
is important to note that we are going
to hit the first balanced budget for the
first time since 1969 next year. We are
going to start running surpluses. So
what we should be doing is restoring
that money for the Social Security
Trust Fund.

Mr. Speaker, I think it is important
that we know that we have hit a bal-
anced budget for the first time since
1969. As we talk about these tax cuts,
the tax cuts are part of the surplus
that is being accumulated, and there is
enough money in that surplus to both
restore the Social Security Trust
Fund, keep a balanced budget, and re-
duce taxes at the same time.

I am going to show why that is all
possible in a few minutes, but before I
do I that, we should go through what is
in the tax cut package, because of ev-
erything else we have done out here in
Washington, D.C., this year, this is
going to have the most immediate, di-
rect impact on the people who get up
every morning and go to work for a liv-
ing.

What we are really talking about
when we talk about tax cuts are these
folks who do get up and go to work for

a living. Those folks, instead of sending
money to Washington, they get to keep
it for their own homes and their own
families. That is what tax cuts are
about.

Let us start with one that affects
550,000 Wisconsin families; 550,000 Wis-
consin families alone will benefit from
the $400 per child tax cut next year.

The way the tax cut works is this:
For all the children under the age of 16,
at the end of the year the folks figure
out their taxes and how much they
would have sent to Washington, D.C.,
and subtract $400 for each one of those
kids. It is very simple to understand:
Figure out how much would have been
owed, subtract $400 off the bottom line.
This is a tax credit, not a tax deduc-
tion.

But let me put this a better way. In
January of next year, what should hap-
pen is, those 550,000 families should go
into their place of employment and
simply ask that they reduce the
amount of money sent to Washington
by $33 per month per child.

So on January 1 of next year, I would
hope that the Wisconsin families and
others like them all across America
would go to their place of employment
and reduce the amount of money that
is being withheld for Federal tax pur-
poses by $33 per month. The $33 per
month is $400, the total tax credit, di-
vided by the 12 months in the year.

So I hope on January 1, if it is a fam-
ily of five out there, three young kids
at home, 3 times 33, or roughly $100 a
month that should be kept in their own
home instead of sending it to Washing-
ton.

Mr. Speaker, there is more to it. A
lot of times people ask me about edu-
cation. I am a teacher by trade, and I
think education is extremely impor-
tant for the future of this country. If
our education system is not strong and
our young people are not well edu-
cated, there is no hope for this coun-
try. I think the significance and the
importance that we place on education
is seen in the tax cut package.

As a matter of fact, if he is a fresh-
man or sophomore in college in vir-
tually all the cases, if they are paying
$2,000 or more to go to college, fresh-
man or sophomore in college or tech
school, they will get to keep $1,500
more in their own home next year to
help pay for their college tuition. For
freshmen and sophomores, it is basi-
cally $1,500 in most cases, and for jun-
iors and seniors, it is 25 percent of the
first $5,000 of cost, or roughly $1,000 in
most cases. So when we talk about col-
lege students or people going back to
school for an education, this is real
dollar help.

A family of five in Wisconsin where
one is in college and two of the kids are
still home, they will be keeping $2,300 a
year more of their own money in their
own home starting January of next
year. They should literally increase
their take-home pay by $200 a month.

A family of five, one in college and
two kids still home, they get $400 for

each one of the kids still home, which
is $800, plus $1,500 for the college tui-
tion credit; $2,300 for a family of five,
two kids at home and one off to col-
lege.

Mr. Speaker, it does not end there. I
had a person at one of our town hall
meetings ask me. She said to me, ‘‘I
am married without any kids, and I am
going back to school.’’ This young lady
apparently was working full-time as
well as going to school at the same
time. She said, ‘‘Does this affect me?’’
And the answer to that question is
definitely yes.

As a matter of fact, to that young
lady who asked me the question, what
happens for her is, the tuition that she
pays to go back to school while she is
working full-time, if it is less than
$1,000, will be fully refunded by de-
creasing the amount of taxes she sends
out to Washington.

If we are talking about young people
who are trying to get themselves a bet-
ter opportunity by improving their
education, that education cost will be
deducted at the end of the year and
will show up as a tax credit for them.

So it is not just the college-age stu-
dents that we typically think of as col-
lege-age students. It is young people
out in the work force, going back to
school to provide a better opportunity
for themselves and their family in the
future.

One more thing. There are a lot of
college graduates that take their first
job and then, while they are working,
go back to school to get their master’s
degree. That would fall under the clas-
sification of 20 percent of the first
$5,000 of costs. So those folks that are
back in school getting their master’s
degree after they have already grad-
uated from either high school or col-
lege, they are eligible for this tuition
tax credit.

Mr. Speaker, our commitment to
education, however, did not end there.
In addition to the college tuition cred-
its, we have set up a program where, if
there are young children in the family,
up to $500 a year can be set aside for
those young children, so that when
they reach college age there will be
money available for them to go to col-
lege. It works like this.

b 1900
They can put up to $500 per year into

the account. The money accumulates
tax free until the child reaches the age
to go to college. They can then take
the money out of that account and use
it for purposes of going to school.

Where I found that a lot of people are
interested in this is that the grand-
parents, a lot of times there is a lot of
grandparents with grandkids who won-
der what they should get them for
Christmas, birthdays, whatever. We
found a lot of grandparents that are in-
terested in using this educational sav-
ings account as a gift to the grand-
child. And what better gift than some-
thing that will help them with their
college education when they reach col-
lege age?
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The tax cut package did not end

there. A lot of young people asked me,
‘‘What about us? You have not talked
about us yet.’’ A lot of senior citizens
asked me, ‘‘You really have not hit us
yet in terms of helping lower our tax
burden.’’

To them, if 74 percent of the seniors
in Wisconsin own their own homes, and
lots of young families own their homes
and are transferred around the country
from maybe a higher home cost area to
a lower cost area, the home sale tax
code has changed. If it is their personal
residence and they have lived in the
home for two years and they sell it,
there are no Federal taxes due on the
sale of that home. That impacts folks
in a lot of ways.

We have people from California
where home prices are higher than
they are in Wisconsin, transferring to
Wisconsin for whatever job purpose, to
provide a job opportunity, for a better
life for themselves and their family, so
they sell that home in California and
they come to Wisconsin where it is a
little less priced for a home. Rather
than owing big amounts of money to
the Federal Government for taxes on
the home they sold in California, there
is no tax due on that sale.

It works also for senior citizens who
used to have what is called the 55 ex-
clusion. A lot of folks were very famil-
iar with the one time age 55 exclusion.
That is gone. A lot of our senior citi-
zens took the one time age 55 exclu-
sion, sold their big home and bought a
smaller home that they plan to live out
their retirement in. If they bought that
smaller home 10 or 15 years ago, they
might have bought it for $40,000 or
somewhere thereabouts, it has prob-
ably appreciated significantly.

Maybe now our senior citizens are
ready to sell that home that they
bought at age 55 or age 56. So they took
the one time exclusion 10 years ago,
they are in this other home. If they
would have sold that home before,
there would have been no exclusion,
they would owe Federal taxes on it.
Under the new law when the senior
sells their home for whatever reason,
there are no Federal taxes due provided
they have lived in the home for a two-
year period of time.

Again, there is an upper end cap in
this, but in Wisconsin it will affect vir-
tually none of the homes, and else-
where in the country there may be
some effect. But foremost cases, there
are no Federal taxes due.

The other ones that talk to me about
it is people where all their kids are
grown and gone and they have left the
home. Kids are saying none of these
things have affected me yet. There is
also what is called the Roth IRA. We
have a lot of union workers in particu-
lar who say, ‘‘I am in a 401(k) so I can-
not do anything more to save up for re-
tirement.’’ The Roth IRA is available
even if people are already in a 401(k) or
some other kind of retirement plan.

The Roth IRA works like this. They
put in after-tax dollars but the money

accumulates tax free to retirement,
and when they reach retirement and
take the money out, it is absolutely
tax free. This is a dynamite way to
save up for retirement. They put in
after-tax dollars, the money accumu-
lates tax free. When they take it out at
retirement, it is absolutely tax free.

Mr. KINGSTON. Mr. Speaker, will
the gentleman yield?

Mr. NEUMANN. I yield to the gen-
tleman from Georgia.

Mr. KINGSTON. Mr. Speaker, I think
the important point of all this is there
are a lot of different savings accounts
that may work for a family, but the
emphasis is that the tax system as we
have passed it recognizes the impor-
tance of saving for the future. Right
now I think the consumer debt is some-
thing like $4 trillion nationwide. It
may even be bigger than that. But we
as a society need to start saving money
for the future. And by implementing
these new IRA type savings accounts,
that is what we are doing.

Mr. NEUMANN. Is it not great that
instead of the government dictating
and mandating what kind of program is
going to fit all the people in America,
instead of doing that, we set this plan
up and we let people decide which way
they would like to save up for their
own retirement.

The other great thing about the Roth
IRA is that if they are a young couple
and they do not own their own home
yet, they would like to save up to buy
their first home, they can put the
money into the Roth IRA. It earns in-
terest tax free. They can take up to
$10,000 to buy their first home, or if
that same young couple would later
like to go back to college and save up
to go to college, they can take money
out of the Roth IRA for purposes of ei-
ther the first home or going back to
college. It is really a good setup for an
awful lot of people in this country.

I have not mentioned the capital
gains tax cut. Maybe Mr. KINGSTON
would like to go through a few of the
details on the capital gains tax cut.

Mr. KINGSTON. Mr. Speaker, I ap-
preciate the gentleman yielding to me.

The capital gains tax rate has been 28
percent on items that a person sells for
a gain, the amount of money that they
have made on it. Now, it is ironic be-
cause there again we are taxing savings
and we are taxing money that has al-
ready had taxes paid on it.

The typical example that I see over
and over again in my area, which is a
growth area where we have a lot of sen-
ior citizens, many of them have saved
all their lives. Now they are in their
upper years and they want to cash in
maybe some of the stock that they
have saved and maybe use it for a med-
ical emergency, maybe for some long-
term care, whatever, residential care,
but they are taxed at this 28 percent
rate.

Under our plan, depending on what
their bracket is, they would be taxed at
20 percent, possibly as low as 15 per-
cent, depending on their income brack-

et. Personally speaking, I would love to
have zero capital gains tax for people
like that, but if we can start with that,
I think it will help seniors a lot and,
again, encourage people to save money.

Our office went back to 1956 Treasury
records and every time that the capital
gains tax rate was low, revenues from
capital gains had increased. But when
the rate is high, people hold their as-
sets and as a result there is not much
revenue from it. I believe that this is
going to be extremely beneficial, not
just for the economy but for deficit re-
duction.

The gentleman has been such a
champion on deficit reduction, I al-
most would be willing to predict that
with the surge of new sales of assets
and so forth because of this capital
gains tax reduction, that we will poten-
tially as soon as next year be able to
balance the budget.

Mr. NEUMANN. I do not know if you
caught the new numbers now being
talked about out here in Washington.
We are looking at a $23 billion deficit,
the lowest deficit since the early 1970s.
As a percent of GDP, it is the lowest
deficit we have had since the very early
1970s.

Mr. KINGSTON. Under the Neumann
budget, which you authored and I sup-
ported, had that passed, that deficit
would have been zero probably.

Mr. NEUMANN. That is absolutely
correct. Do you remember when we
first introduced that? I was three
months here on the House floor. Our
leadership was kind enough to allow us
to have a vote on our package. We only
got 89 votes on it. It would balance the
budget by the year 2000. Everybody
said we cannot possibly do this by the
year 2000.

Here we are in 1997, and because of
two things, the economy has remained
strong, but while the economy re-
mained strong this body out here, the
people that are here now slowed the
growth of Washington spending. In the
past whenever the economy was strong,
Washington spending exploded. They
spent all those extra revenues.

I have a chart, if the gentleman
would bring that chart; as long as we
are on that topic, I think it helps us to
see. I think it is important to be able
to see a picture of what has happened
with the strong economy, with the
strong economy at the same time reve-
nues were growing to the Federal Gov-
ernment.

The body that is here now since 1995,
rather than increasing spending as
they always did in the past, we have
slowed the growth of Washington
spending. Before we got here in 1995,
back in 1993–94 spending was growing
at 5.2 percent annually at the Washing-
ton level. At the same time revenues
started growing very rapidly to the
Federal Government, we have literally
slowed the growth of Washington
spending. So it is these two things to-
gether that have put us in a position
where we can literally get the budget
balanced in fiscal year 1998.
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I am not afraid to go on record, 1998–

99, we will have the first balanced
budget since 1969. We can do all of this
because of this picture.

Mr. KINGSTON. Does the gentleman
plan to reintroduce a budget next year
which will balance the budget by 1998–
99?

Mr. NEUMANN. I believe that we
should introduce a budget that is bal-
anced in 1998, yes. I think it would be
inexcusable for this body, short of
some major change in the economy, to
not get to a balanced budget by 1999 at
the very latest. The revenues are there.
Our spending growth has been cur-
tailed. There is no reason in the world
that we cannot hit a balanced budget.

We keep talking about this in Wash-
ington language, a balanced budget,
and out there in the real world that
does not always mean a lot. Let me
translate it because Alan Greenspan
did a great job of it today. He talked
about the fact that if we could get to a
balanced budget and actually go past
that and start running surpluses so we
start paying down the Federal debt, in-
terest rates may drop another half to a
full point, so we could see lower inter-
est rates.

That means something to families.
When they are making their home
mortgage payment, if the interest rate
is lower, they just keep more money in
their own home instead of sending it
out here to Washington. That is what
this is about. It is about real people
having the opportunity to be able to af-
ford to buy the American dream, a
home or a car of their choosing, be-
cause the interest rates have stayed
low. And when the interest rates stay
low, when people buy those houses and
cars, others have to go to work.

We talked about welfare reform. We
finally got welfare reform to a point
where able-bodied welfare recipients
are required to go back into the work
force. If a person is capable of working
in our society, they cannot stay on
welfare all their life. There is child
care available, there is health care help
there, but they have to get a job if they
are able to work in this society.

Mr. KINGSTON. The way I always ex-
plain it, we get a lot of criticism: Why
are you trying to cut taxes? I say it is
very fundamental. Middle class people
have more of their money, more of
their own money in their pocket be-
cause we in Washington confiscate less
of it. Then what is going to happen is
they are going to spend more. They
will buy not necessarily a lot of glam-
orous things but lots and lots of very
important things in the economic
chain: more CDs, more socks, more
pairs of shoes, hats, shirts, basketballs.
When they do that, more jobs.

Mr. NEUMANN. More jobs here in
America for our kids so they can have
the opportunity to live the American
dream.

Mr. KINGSTON. That is exactly
right. Because what is going to happen,
the local drug store and the sporting
goods store, the local restaurant, local

clothing store will all expand to meet
the new demand because American con-
sumers have $300 or $400 more dispos-
able income in their pocket. And when
they expand, they create those jobs.
More people are working, less people
are on welfare, more people are paying
taxes and the revenues are going up.
That is the situation that we are in.

Mr. NEUMANN. In the community I
live in in Jaynesville, WI, we build
Suburbans and Tahoes there. And we
can see the direct result of this picture
of the deficit coming down so the inter-
est rates stay down low. People can af-
ford to buy Suburbans and Tahoes.
That is job security for our people.

It is a direct translation. Low inter-
est rates mean people can afford to buy
the Suburbans and the Tahoes. When
they buy those, they can afford to
make payments on it. When they buy
those vehicles, that means our people
in Jaynesville stay employed. That is
what this is about. It is about job op-
portunities.

Mr. KINGSTON. Yet as we are dis-
cussing this, and with a lot of gleam, I
would say, to the degree that the defi-
cit has fallen, the numbers are roughly
about $260 billion down to $23 billion.

Mr. NEUMANN. Actually I have a
chart here. I have one that actually
shows where it was when we came.

Mr. KINGSTON. I think it is impor-
tant. Let us show how much that defi-
cit has fallen.

Mr. NEUMANN. When we came here,
many of our colleagues tonight are
playing basketball, so this is no pun in-
tended. There is a good spirited basket-
ball charity game going on out here to-
night, but if we had all played basket-
ball and not done our job, this shows
what would have happened to the defi-
cit.

This is the deficit stream that we in-
herited in 1995 when we came here. Re-
member 1993 was that big tax increase
where they were going to try to get
this under control. Even after that big
tax increase, this is what we inherited
in 1995 when I was first elected to of-
fice. The gentleman is right. It was
going all the way up to $350 billion, if
we did not do something about it. This
is our 12 months work. Our first year,
1995, our 12 months in office, we
brought the projected deficit down to
this yellow line.

But at the same time we laid this
green line into place. And just like we
had done before, we made a promise to
the American people that we would get
to a balanced budget. Only this group
is very different. Before 1995, every
time those promises were broke. But
we made a promise, too. It is this green
line on the chart. The blue line is what
we are actually doing. I think it is so
significant. We are now in the third
year of a 7-year plan to balance the
budget but instead of the broken prom-
ises before 1995, we are not only on
track, we are ahead of schedule to the
point where we will get it done next
year.

Mr. KINGSTON. The gentleman has
touched on a very important point. In

between the blue line of where the
money actually is and the green line of
where the plan is, I am scared to death
that even on a bipartisan basis we will
rush out and spend the money. I always
say this is like somebody who is on a
six-month diet and finds out at the end
of the second month that they are
ahead of projections, so instead of fin-
ishing the diet, in three months they
go out on an eating binge and eat lots
of ice cream and cake to celebrate. Are
we going to do that? Are we going to
rush out and spend this money, or are
we going to do the right thing and
apply it to the national debt?

Mr. NEUMANN. The ‘‘rush out and
spend it’’ part? Over my dead body.
That really is the attitude of an awful
lot of us out here in Washington right
now. We have had it with those past
practices of breaking the promises to
the American people, and we have had
it with the 1993 concept of raising
taxes.

b 1915

I do not know if the gentleman has
had the opportunity to hear some of
our colleagues here on the floor to-
night before us. During the 5-minute
portions this evening, they were talk-
ing about this big conference that will
go on in Japan where they are going to
tax our energy here in America but
leave countries like China out from
under this tax. And they are going to
tax energy as much as 60 cents a gallon
for gas. Has everyone forgotten what
1993 was like?

Mr. KINGSTON. If the gentleman
will yield a second; also exempt China,
Brazil, maybe India, and a couple of
others.

Mr. NEUMANN. North Korea.
Mr. KINGSTON. North Korea. Major

U.S. competitors will be exempt from
this Clinton gas tax proposal. And why
the administration thinks the time is
right to increase the gas tax 20 to 40
cents a gallon——

Mr. NEUMANN. Sixty cents a gallon
is what they are projecting under this
proposal.

Mr. KINGSTON. Can my colleague
imagine what that will do to the econ-
omy, to small businesses?

Mr. NEUMANN. What amazes me is
that in 4 short years, the amount of
time it has taken to turn this picture
around, that we have actually cur-
tailed, slowed the growth of Washing-
ton spending, we have had these
changes from 1993, everyone has forgot-
ten that in 1993 they raised virtually
every tax they could think of.

We have gone through the tax cuts
here and we have had a good time talk-
ing about finally how we are going to
leave more money in the pockets of the
people. It is not a gift from us, it is
their money. We finally had a good
time talking about the fact that taxes
are coming down for the first time in 16
years. Has everyone forgotten 1993?

The discussion was a Btu tax; 4.3
cents a gallon gasoline tax. They did
not spend the money to build better
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roads, they just spent it on other Wash-
ington programs; a 2.5-cent a gallon ex-
tension of another gas tax, and for sen-
ior citizens, the Social Security tax
rates from 50 to 85 percent. I cannot
even get done with all the tax increases
they did.

Mr. KINGSTON. It is interesting be-
cause some of our colleagues right now
are really pushing a Federal takeover
of local school construction. They want
the Federal Government to go in and
build school systems.

Now, as the gentleman knows, bricks
and mortar has always been the do-
main of local school boards. And school
boards in local communities that have
been responsible and have kept up with
it, do not have the problem.

But what is also interesting about
this debate, this urge to go out and
spend the money that some of our lib-
eral colleagues have, is that when the
gentleman and I talk about education,
when the gentleman and I talk about
the strengths of education, when the
gentleman and I reflect back on our
own educational history, we do not
talk about, hey, I went to this beau-
tiful school; it was three stories tall,
and the bricks were so wonderful and
the glass windowpanes were so special
and the light sockets were just out of
this world. We do not talk about that.
We talk about, hey, I had Miss Jones, I
had Miss Reynolds, and I had Miss
Musey, and I had Miss Smith, and they
were great teachers and they made a
difference in my life. And not one of
them would have been any different in
a different building.

Our children need to be in decent
buildings, but the big problem in edu-
cation today is we need to put money
into the teacher in the classroom, not
into the bureaucracy in Washington
that is going to dole out on a political
basis bricks and mortars and make-
work projects for educational bureau-
crats. It is ridiculous. Let us give the
money to the kids in the classroom and
the teachers.

Mr. NEUMANN. That is really the
fallacy of this whole thing. What would
lead anyone to believe that this Gov-
ernment, Washington, can reach into
the pockets of the American people.
This money is not manna from heaven.
This money has to come from some-
where. So we will reach into pockets of
the working families in America, the
working people in America, and they
will bring the money to Washington.
They will pay hundreds of bureaucrats
to decide how to spend the money, and
then they will send 35 or 40 or 50, or
whatever number they happen to get to
in this particular case, back to build
new schools. And they will pat them-
selves on the back because they col-
lected $1 from the taxpayers and sent
whatever the number is, 50 cents, if we
are in a good day, back to build new
schools with.

First off, why should Washington
reach into the pockets of the people in
Janesville, WI, bring the money out
here to Washington and then Washing-

ton make a decision about who gets a
new school? Why should that not be the
responsibility of the parents and the
teachers and the community to make
those decisions? That is what it is all
about.

Mr. KINGSTON. Can the gentleman
imagine a Washington IRS-type bu-
reaucracy building local schools? I
know to some liberals that is a great
deal.

It is interesting, as a matter of fact.
Here is a copy of the Washington Times
as of last Tuesday where the President
opposes citizen oversight of the IRS. I
mean is this the national Democratic
Party now that has come down to sup-
porting the IRS and the fact that many
folks back home think it is time to
overhaul the tax system, overhaul the
IRS, to stop some of the harassment of
our citizens and the President and the
Democrats are defending the IRS?

It does not make any sense at all. I
do not want an IRS-type bureaucracy
to run the local school construction
projects.

Mr. NEUMANN. I think it is impor-
tant that folks know that, in addition
to getting the budget balanced for the
first time since 1969, taxes coming
down for the first time in 16 years, re-
storing Medicare for our senior citi-
zens, what is next on the horizon is a
bill that has been introduced that
would literally sunset the entire IRS
Code. We would literally sunset the en-
tire thing in the year 2001. And what
that would effectively do is force us to
come up with a new, fairer, simpler tax
system.

When I describe this to folks in our
town hall meetings, this is the one
thing that absolutely brings an across-
the-board cheer because everyone hates
the complexity of the Tax Code.

Mr. KINGSTON. If the gentleman
will yield. I thought we were together,
on a bipartisan basis, on the IRS re-
form. I had no idea that the adminis-
tration was going to defend the IRS
and try to make tax reform a partisan
issue.

But I will say this. If it is a partisan
issue, the Republican Party is going to
be on the side of the American tax-
payer for simplicity and clarity, and
let the President defend his 111,000 IRS
employees.

Mr. NEUMANN. Would the gen-
tleman hold that chart up. I had not
seen that before and I would very much
appreciate seeing it. The White House
is now championing the IRS.

Mr. KINGSTON. This is not Repub-
lican propaganda. This is an actual
newspaper headline. The Washington
Times, a well-respected newspaper. The
headline of it, Tuesday, September 30,
1997, ‘‘White House Champions The
IRS. President opposes citizen over-
sight.’’

I will read the gentleman the first
paragraph. ‘‘The White House yester-
day came to the defense of the embat-
tled IRS, vowing to vigorously oppose
congressional efforts to create a citizen
oversight board to protect Americans
from agency abuses.’’

Mr. NEUMANN. There are a few
things, I guess, that we really do think
an awful lot different between the
President and ourselves. He did sign
the budget deal, and he did sign the
bills that lowered our taxes and that
stuff but, my goodness gracious, there
is a huge difference of opinion in sup-
porting the IRS or thinking we should
come up with a new Tax Code, some-
thing simpler, something easier, fairer
for our people, something they could
actually fill out themselves instead of
going to an accountant every year.

I see the gentleman from Minnesota
has joined us.

Mr. GUTKNECHT. I thank the gen-
tleman for yielding. I saw the gen-
tleman here on the floor and he was
talking earlier about the budget. I do
not know if the gentleman had a
chance to talk a little bit about it. The
gentleman from Wisconsin and myself
both serve on the Committee on the
Budget, and I know the gentleman
from Georgia has been interested in the
budget, but I think sometimes we need
to remind people how well we are actu-
ally doing.

I do not know if the gentleman
shared this number with the folks who
may be watching us in their offices,
but when we passed our original 7-year
balanced budget plan, we said that in
fiscal year 1996 we would spend $1586
billion. Does anybody know how much
we actually spent in fiscal year 1996?
The answer is $1560 billion.

Mr. NEUMANN. Say that again real
slow so we get that.

Mr. GUTKNECHT. We said we were
going to spend $1586 billion, but this
Congress actually spent $1560 billion.

Mr. NEUMANN. So we spent less
money than what we said we were
going to spend. Washington actually
spent less money than what we origi-
nally said we were going to.

Mr. GUTKNECHT. The Republican
Congress spent $26 billion less than we
said we were going to spend.

But that is just part of the good
news. That at a time when revenues ac-
tually increased by $20 billion more
than we expected. Now, that is good
news. I guess the problem with the
media seldom does good news make the
news.

But if I can share what happened in
1997, because the news gets even better,
and I think a lot of people have said,
well, there really is not much dif-
ference, but let me give one other
quick number. In fiscal year 1997, going
back to our original 7-year balanced
budget plan, we said we were going to
spend in fiscal year 1997, $1624 billion.
We actually spent, and, in fact, it may
actually, when the final books are
closed October 1st, and we do not have
the final numbers yet, but the prelimi-
nary numbers of the Congressional
Budget Office said we would spend $1612
billion.

Mr. NEUMANN. If the gentleman will
yield, it is down to 1602. The most cur-
rent numbers, we just got them yester-
day, as a matter of fact. I apologize for
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not getting them out yet. It is down to
1602. So we are now $22 billion under.
This is less Washington spending than
what we promised.

When I tell folks this, they abso-
lutely do not believe it until I actually
show it to them. It is there in the
budget. I challenge any of our col-
leagues to go back to the budget reso-
lution, check out what we promised we
were going to spend not more than and
find out that when he actually spent
less than what was in the original plan.

Mr. GUTKNECHT. So if the gentle-
man’s numbers are correct, in fiscal
year 1997, we took in over $110 billion
more than we expected and we spent
over $22 billion less.

Now, here is the question. Here is the
question for anybody who happens to
be listening to this, for any Member of
Congress. Does anybody really believe
that Congress would have actually hit
its spending targets, in fact gone below
its spending target, at a time when rev-
enue increased by more than $100 bil-
lion? Does anybody really believe we
would have spent less if the other party
still controlled Congress?

Mr. NEUMANN. The first night when
I found these numbers, I called my wife
and said, ‘‘You are not even going to
believe this. I found out that, when we
go back to our 1995 promises, we had
over $100 billion more revenue coming
in and we actually spent less money.’’
She said to me, ‘‘Someone is giving you
bad numbers.’’ So my wife would not
even believe it at first.

I have gone through these numbers
time and time again. I challenge each
and every one of my colleagues to take
the time, sit down and look at these
numbers, and really understand just
how far we have come as a Nation when
we could have over $100 billion extra
revenue come in and spend less money.
Because what this really means is that
we borrowed less money on our chil-
dren and our grandchildren’s backs,
and that is what this is about.

Mr. KINGSTON. If the gentleman
will yield. Regardless of the deficit re-
duction and potentially balancing the
budget next year, we still spend about
$300 billion a year on interest on the
$5.4 trillion national debt. Now, that is
the second or third largest single item
on the entire budget every year.

That is money that could be in the
pockets of the American families, the
moms and dads out there for their chil-
dren, or it is money that could go to
other projects, education, health care
and so forth. But we only begin the job
when we balance the budget. And the
fear that I have is that because the rev-
enue is so much higher than projected,
what is going to happen is we will have
a lot of liberals coming out there with
new spending programs.

We are already hearing it on let us go
out and build a new Federal school pro-
gram. And I am scared to death we will
go back down the donnybrook we were
in in 1993 and 1994.

Mr. NEUMANN. That is exactly why
it is so important that folks under-

stand that even after we get to a bal-
anced budget we still have a $5.3 tril-
lion debt that an average family of five
sends $580 a month just to pay the in-
terest on the debt.

That is what we are doing today. And
even after we have a balanced budget,
that debt goes on. And that is why it is
important that we have introduced leg-
islation to deal with that.

Mr. GUTKNECHT. I know that this
chart is too small for people to see, but
if people want to contact my office, I
will certainly be happy to send them a
copy, but it says that for the last 20
years, the 20 years from 1975 until 1995,
on average, for every dollar that Con-
gress took in it spent $1.21. For fiscal
year 1997 that number will be less than
$1.02.

So when people say we are not mak-
ing a difference, we are actually spend-
ing less than our original spending tar-
gets at a time when revenues are ex-
ceeding our wildest expectations. And I
think the real good news, and the gen-
tleman from Georgia is correct, bal-
ancing the budget is not just an ac-
counting exercise. Sometimes we have
to even remind people on the Commit-
tee on the Budget. It really is about
what kind of a future are we going to
leave to our kids. It is about
generational fairness.

For a long time those of us out in the
Midwest, and I do not know if the gen-
tleman has the same kind of feeling, I
suspect he does in rural parts of Geor-
gia, but the American dream, to a large
degree, was to pay off the mortgage
and leave the kids the farm. What Con-
gress had been doing for so many years
is we had literally been selling off the
farm in small pieces and leaving our
kids the mortgage. We all know that is
morally wrong. And we were going to
consign them to a lower standard of
living.

So balancing the budget is good. I be-
lieve we will do it next year. And that
is just a start. We have a long ways to
go. But it is really about leaving our
kids a better future.

Mr. NEUMANN. Reclaiming my time,
I think the gentleman hit the nail
right on the head. What a lot of fami-
lies do is pay off their mortgage and
hope to leave their children and grand-
children something other than a mort-
gage to be paying off.

We have introduced legislation, I
know that both gentlemen are cospon-
sors, so we are doing this together,
that would literally put the United
States of America on a mortgage re-
payment plan of that $5.3 trillion debt.
Would it not be nice to think that we
could actually pay down that debt,
much the same as a homeowner pays
off their home mortgage?

Mr. KINGSTON. I want to say some-
thing else, if the gentleman will yield,
that ties into this. This week, for the
first time in history, the United States
President used the line item veto and
zapped out about, I think something
like 160 different projects for nearly
$200 million in savings.

Now, those included Republican
projects. Those included Democrat
projects. Those included some from
just about every State in the country.
But that is what we had in mind with
the line item veto. And I think it is
good that if I put a project in the budg-
et that it gets that extra scrutiny. I
like the idea that it has to get through
a House committee, then through the
full House, then a Senate committee,
then the full Senate, and now it is to
the President of the United States. Be-
cause the more scrutiny we put our
spending under, the better fiscal House
we will have.

And with that in mind, if we think
about what we could potentially do
with this line item veto to get to that
last $23 billion, I urge the President to
keep using it and make sure that we,
as Republicans, are responsible, and
that our Democrat colleagues are re-
sponsible for what we put in the budg-
et.

b 1930
Mr. NEUMANN. I have to tell my col-

leagues about my dream when we talk
about this, because this is my dream
for my own personal future. My wife
dreams about going to Hawaii, and I
think that is a wonderful dream, too.

But my dream is, I wake up some
morning and I get a phone call, and the
phone is sitting right by my bed, and it
is the President of the United States.
And I do not care if it is a Democrat
President or Republican President. But
he says, ‘‘Mark, we are going to bal-
ance the budget. I am giving you the
veto pen. So get over here, line-item
enough junk out of this budget that is
wasteful Washington spending, get the
budget balanced, here is the pen.’’ That
is my dream in life, is that some morn-
ing I wake up and the President says,
‘‘Mark, you’ve got the line-item veto.
Get over here and do it.’’

I cannot agree with my colleague
more. I was one of the original cospon-
sors on line-item veto. And I would
hope that the President does use it
more, not less.

Mr. KINGSTON. If the gentleman
will yield, I do want to say one thing to
keep in mind. The line-item veto only
applies for deficit reduction. So if, in
fact, the deficit is zeroed out next year
and the budget is balanced, which we
all hope that it is, we will effectively
not have a line-item veto.

The gentleman from Michigan [Mr.
UPTON] has sponsored legislation which
I have cosponsored, and my colleagues
probably should look at it if they have
not, that says, even if there is no defi-
cit, the President would still have a
line-item veto for the purpose of con-
tinuing to ferret out wasteful spending.

Mr. NEUMANN. I think that it is im-
portant that he keep in mind that even
when we have no deficit, a ‘‘Washing-
ton balanced budget,’’ that we are still
using that money out of the Social Se-
curity Trust Fund. And we need to ad-
dress that problem.

What we have introduced is the Na-
tional Debt Repayment Act. What hap-
pens in the National Debt Repayment
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Act is, after we get to a balanced budg-
et, we cap the growth of Washington
spending at a rate at least 1 percent
lower than the rate of revenue growth.

I brought a picture to show what hap-
pens. The red line shows spending
going up, and too fast probably for the
three of us, but spending going up, but
at a slower rate than the revenue line.

Mr. GUTKNECHT. If the gentleman
would yield, I think his assumptions
are that we would still increase Fed-
eral spending at faster than the infla-
tion rate.

Mr. NEUMANN. This is correct.
Mr. GUTKNECHT. So we are not

talking about draconian cuts in any
Federal spending.

Mr. NEUMANN. Absolutely not. And
I think my colleague and I would prob-
ably not do that. We would not want it
to increase faster than the rate of in-
flation for sure. But even if it goes up
faster, it has got to go up slower than
the rate of revenue growth.

By doing so, we create this middle
area here. That is the surplus. We take
one-third of the surplus and supply ad-
ditional tax cuts. And Alan Greenspan
today said, as we are going through
this process, the interest rates will
come down, and that will promote a
stronger economy. And he suggested if
we are going to do tax cuts, that we
make them across the board, reduce
the marginal rate kind of thing. And I
think he is right there.

The other two-thirds of this surplus,
we start making mortgage payments
on the Federal debt. When we pay off
the Federal debt, the money that has
been taken out of the Social Security
Trust Fund would be returned, because
that Social Security Trust Fund
money is all part of the Federal debt.

So under this plan, three things hap-
pen. First, the senior citizens who are
worried about their Social Security
can rest assured that Social Security
would be restored. As we are paying off
the debt, the money taken out of So-
cial Security would be put back. Sec-
ond, the people in the work force today
would be entitled to additional tax cuts
each and every year as far as the eye
can see. And third, and I would say, to
me, most important of all, we can look
forward to paying off the mortgage, as
my colleague suggested earlier, and
passing this great Nation of ours on to
our children debt free instead of giving
them a legacy of a $5.3 trillion debt.

That is what this bill is about. I
think it is the right thing. I know my
colleagues are both cosponsors on it.
We are working very hard to get it to
the floor of the House. I am optimistic
that between the senior citizens who
want their Social Security restored
and care an awful lot about the future
of this country, the people in the work
force who would prefer to pay less
taxes and not more taxes, and, most
important, all of us who care about the
future and what kind of a country we
give our kids, that we would bring this
to the floor and pass the bill.

Mr. GUTKNECHT. If the gentleman
would continue to yield, I have ex-

plained this program at town hall
meetings in speeches around my State
district. And almost everywhere, in
fact everywhere, we get almost unani-
mous support for this plan. It is com-
mon sense. I think it is what the Amer-
ican people want.

As I said earlier, it really is the
American dream: Pay off the mortgage,
leave your kids the farm. That is what
we want to do for the next generation
of Americans.

Mr. KINGSTON. One thing I would
like to see discussion on, instead of
just straight more tax relief, perhaps
move towards tax simplification, with
the intent of accelerating the debt pay-
down, because if we can do it this way
in the year 2026, if we just change taxes
to make it simple, I believe many,
many people in America, given the
choice of reducing their tax rate 5 per-
cent versus going to a flat tax or a con-
sumption tax, they would probably say,
give me this tax simplification, be-
cause the extra money I am having to
pay my accountant and lawyer to file
my taxes is a tax anyhow. So just give
me tax simplification.

I am very proud that the Republican
party has taken the initiative on that.
I am proud that the gentleman from
Texas [Mr. ARMEY] and the gentleman
from Louisiana [Mr. TAUZIN] are going
to be going around the country having
debates on consumption versus flat
taxes.

I have not fully decided which route
we should go in terms of the folks back
home, but I welcome the dialogue in
the debate.

Mr. GUTKNECHT. If the gentleman
would continue to yield, I want to
make it real clear, they are not mutu-
ally exclusive. We can balance the
budget, we can actually pay off the
debt, and we can simplify the Tax Code
all at once. All it requires is the kind
of discipline we have demonstrated for
the last 3 years.

I think the gentleman from Wiscon-
sin [Mr. NEUMANN] is putting up a
chart now. We have to continually re-
duce the rate of growth in Federal
spending. We have literally cut it al-
most in half in terms of the real rate of
growth, inflation-adjusted dollars, al-
most any way we want to measure it.

And as the numbers I indicated be-
fore, in fiscal year 1997, Congress took
in over $110 billion more than we ex-
pected but we spent $20 billion less. It
is that kind of discipline that will
allow us to balance the budget, pay off
the national debt, and simplify the Tax
Code so that the average American can
understand it.

Mr. NEUMANN. Reclaiming my time,
concluding tonight, isn’t it exciting to
be here having this conversation? How
different it is currently than it was in
1993 when they were debating which
taxes we had to raise and how high we
had to raise them because, after all, we
could not reel in Washington spending.

That was 1993, broken promises of a
balanced budget and higher taxes. But
in our first 3 years here, we have lit-

erally slowed the growth of Washing-
ton spending. We did not reach into the
pockets of the American people and
take out more taxes to balance the
budget. We slowed the growth rate of
Washington spending.

By slowing the growth rate of Wash-
ington spending, we are now in a posi-
tion where we are not only going to
balance the budget 3 or 4 years ahead
of our promised schedule, but we are
also lowering taxes on families and
workers all across America. Senior
citizens, middle-age folks, union mem-
bers, all Americans are going to benefit
from the tax cut packages. Isn’t it ex-
citing to be here having this conversa-
tion? What a changed America.

Again, I think we should point out
the discussions that are starting at the
other end of Pennsylvania Avenue
again. When they are talking about tax
increases, it is almost like they forgot
1993. We are not going to let that hap-
pen. We have got a different vision for
the future.

What is next? Next is, we abolish the
IRS Code 3 or 4 years from now so we
have time to replace it with something
that is simpler, fairer, easier for our
people to understand. We are going to
put the Nation on a mortgage repay-
ment plan so that we pay off the Fed-
eral debt by the year 2026, or sooner, so
we can give this Nation to our children
debt-free. As we are paying off the
debt, we restore the Social Security
Trust Fund. And, of course, we are
going to continue to lower taxes on the
working folks in America.

People say we cannot do all those
things. Three years ago they said we
could not do all these things either. If
we just realized that people in America
can do a better job spending their own
money than the people out here in
Washington can do spending it for
them, that is what this is all about.
Slow the growth of Washington spend-
ing programs. Keep the absolutely nec-
essary programs, but slow the growth
of Washington spending so people can
keep more of their own money. We can
do the right thing, start making pay-
ments on the debt, restore the Social
Security Trust Fund, and come up with
a new, simpler Tax Code.

It is exciting to think about what
possibilities lay in front of us, how far
we have come, and how far we still can
go to make this a better Nation for our
children and grandchildren.

Mr. KINGSTON. Dwight Eisenhower
said that, ‘‘Once the American people
have made up their mind to do some-
thing, there is little that can be done
to stop them.’’ I agree with that. I
think the American people have made
up their mind. Congress has to keep
their own feet to the fire.
f

EARLY CHILDHOOD DEVELOPMENT
The SPEAKER pro tempore. Under

the Speaker’s announced policy of Jan-
uary 7, 1997, the gentleman from Mas-
sachusetts [Mr. MCGOVERN] is recog-
nized for 60 minutes as the designee of
the minority leader.
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Mr. McGOVERN. Mr. Speaker, we in

the Congress are charged with the task
of finding the best course for our Na-
tion, and the debate on this floor is the
compass with which we chart that
course.

None of the issues debated in this
Chamber has an easy answer, and very
often agreement does not guarantee an
immediate solution. President Clinton,
during his State of the Union address
in January, called upon us to act on be-
half of children, saying that politics
should stop at the schoolhouse door.

Well, I certainly agree. I would add
to the President’s sentiment by declar-
ing that that effort to improve the cli-
mate of learning and development for
our children must start long before our
children ever reach the schoolhouse
door. Partisan politics should play no
role in the development of our chil-
dren. Politics should stop at the foot of
the crib.

Newspapers across the Nation have
highlighted new scientific findings in
the field of early childhood develop-
ment. For years, conventional wisdom
taught us that if a child was intel-
ligent, she must have been born intel-
ligent. But, as an April 28 editorial in
the New York Times so appropriately
stated, ‘‘After birth, experience counts
even more than genetics.’’

Talking to our children from birth,
holding and playing with newborns,
and even looking them in the eye dur-
ing play can have a profound impact on
the development of their intellect,
making them better students and mak-
ing them more confident and produc-
tive members of society. These early
years are critically important to our
children’s full and healthy develop-
ment.

That is why we must invest more
time, more study, and more resources
in our efforts to promote a healthy
start to life for our kids. Getting this
message out to the public today will
play a key role in our Nation’s ability
to compete in the global economy of
the future.

Imagine, a child’s ability to relate to
others is a permanent part of a child’s
personality by the age of 2, and the
brain connections needed for math and
logic are formed by the age of 4. Who
would have thought that so much
about our kids’ future and social, aca-
demic performance would be deter-
mined by such an early age? But yet, it
is.

When I visit with people in my dis-
trict of Massachusetts, parents and
child-care providers did not miss these
news stories. The people in my district
care deeply about this issue. Let me
give my colleagues just one example.

Over the past several months, a
working group of parents, child-care
providers, education specialists, and
medical personnel have developed a
parent and provider survey under the
auspices of the Central Massachusetts
United Way ‘‘Success-by-Six’’ program.
The survey is an effort to gather infor-
mation about conditions affecting

young children and their families in
the Greater Worcester area. The survey
seeks to discover what is working well,
what the strengths in the community
are, and how things can be better.

The overwhelming response to the
survey thus far has resulted in a need
for second printing, and the response
from both parents and providers who
have mailed in responses to the survey
has been a phenomenal 50 percent.

Parents from central Massachusetts
are no different from parents all across
the Nation. And do parents across
America think we are doing enough?
Well, according to a Newsweek poll,
over half of our Nation’s parents do not
believe that the Government and busi-
ness policies adequately support fami-
lies with very young children.

Mr. Speaker, the studies that I have
mentioned regarding early childhood
development indicate that environ-
mental factors affect children’s intel-
ligence and healthy development much
more than we have ever believed. These
environmental factors are largely
under our control. I repeat, these envi-
ronmental factors are largely under
our control.

I strongly believe that we cannot
look at these findings and simply do
nothing. The issue here is children,
children all across the Nation, who
need more than we have given them to
date. The debate here in this House
should be how best we can help our
children or families in our Nation.

Let us look at the facts. In the Unit-
ed States, over five million of our
youngest children are cared for by
other adults while their parents work.
According to a 1995 national study con-
ducted by the University of Colorado
Economics Department, many of the
child-care centers to which we entrust
our children are unlicensed, staffed by
poorly-paid adults, and over 90 percent
of these facilities lack adequate serv-
ices to respond to the developmental
needs of each child in their care. About
half of these facilities actually provide
care that is deemed unhealthy for our
Nation’s children.

In some of America’s poorest neigh-
borhoods, some 70 percent of children
have difficulty with simple commu-
nication. This deficiency can be di-
rectly attributed to poor nutrition, a
lack of health education, and inad-
equate personal care.

Nobel Laureate economist Robert
Solow estimated that the cost of child
poverty to the United States is as high
as $177 billion per year. I would argue
that the cost of the most basic prin-
ciples of our society is far higher if we
ignore the basic needs of our youngest
children.

The suffering is felt in economic as
well as human terms. I have met with
business owners who tell me that find-
ing people equipped with the necessary
skills to compete in today’s economy is
increasingly difficult. Without giving
our kids the help they need at an early
age, it will get no easier.

Mr. Speaker, the child poverty rate
here in the United States is among the
highest in the developed world.

b 1945
According to the General Accounting

Office, studies estimate that of the ap-
proximately 100,000 American children
who are homeless, nearly half are
under the age of 6 years old. These chil-
dren will not be on an even footing de-
velopmentally and they are likely to
lag behind their peers for the rest of
their lives.

No resident of Westport, MA, which
is in my district, would sail the waters
of Buzzard’s Bay with an anchor drag-
ging behind their boat. Neither can we
allow our children to hang off the stern
of this Nation. We have work to do, we
have much more work to do. Parents
want us to address these issues now
and the call to action could not be
more clear.

I am proud to have joined with my
distinguished colleagues in this House,
the gentlewoman from Connecticut
[Ms. DELAURO] and the gentleman from
Maryland [Mr. HOYER] in introducing a
bill to address the issues of early child-
hood development. Our legislation pro-
vides greater funding like Head Start
and Early Start and various family
support services. Our bill also offers
State competitive grants to identify
and reward those early childhood pro-
grams that are working today, that are
working.

We are reaching across the aisle to
address the needs of children, and I
hope that this call will be answered by
my colleagues on the other side of the
aisle. Let us enter into the debate on
this issue and make early childhood de-
velopment a national priority today.

Mr. Speaker, I would just like to add
that we should also applaud the inter-
est and the leadership that the Presi-
dent of the United States and the First
Lady have demonstrated on this issue.
On October 23 there will be a White
House Conference on Child Care similar
to the one held earlier this spring on
early childhood development. I would
urge the President to continue his
leadership, to continue his interest on
this issue, and I would further urge
that these issues be the centerpiece of
his State of the Union Address and of
his agenda next year.

At this point, Mr. Speaker, I would
like to yield to my colleague from New
Jersey [Mr. PALLONE] who has been a
strong advocate for early childhood de-
velopment issues and all other edu-
cation issues.

Mr. PALLONE. Mr. Speaker, first of
all, I want to thank the gentleman for
leading this special order tonight, be-
cause as he mentioned, the topic is
early childhood development, but this
is really part of the overall Democratic
education agenda. As Democrats, we as
a party from the very beginning of this
Congress, and even before this Con-
gress, have said that it is important
that we prioritize education.

I know our colleagues before were
talking about the budget, and the gen-
tleman and I and my colleague here
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from Maine and others were all very in-
sistent that during that balanced budg-
et debate, that education, primarily
higher education, be prioritized. We
managed to basically tell the Repub-
licans on the other side that if they did
not put in programs so that there
would be more money available for
higher education, we would not agree
to the budget, the proposal that they
put forward.

Mr. MCGOVERN. Mr. Speaker, I
would just say, I wish our colleagues
on the other side of the aisle would ap-
preciate that one of the ways to save
money, one of the ways to keep the
budget in balance and to have a
healthy economy is by investing in our
children, by investing in education, be-
ginning at age zero.

We had to fight tooth and nail, as the
gentleman knows, to get them to agree
to modest concessions on education
and the budget. What good there is in
this budget on education is due to the
efforts of the Democrats, and I would
like to point that out to my colleagues
on the Republican side of the aisle.

Mr. PALLONE. Mr. Speaker, there is
no question about that. Not to keep
being partisan, because I do not want
to just say bad things about our Repub-
lican colleagues, but the bottom line is
that the Republican leadership in the
last few years has repeatedly tried to
cut back or even eliminate some of the
education programs that impact the
secondary schools, impact the kinder-
garten-through-12 grade level.

For example, Goals 2000, which pro-
vides a small amount of money to local
school districts to try innovative pro-
grams in the public schools, they have
repeatedly said that they did not want
to fund any more. But tonight, as part
of this education agenda, we are stress-
ing early childhood development.

I know that the gentleman from Mas-
sachusetts [Mr. ALLEN] has been a lead-
er. The bill that he mentioned, the
Early Learning and Opportunity Act, is
a tremendous piece of legislation, and
if we do manage to get it passed in this
Republican Congress, I think it will go
far towards helping basically low-in-
come families, primarily, but a lot of
people, get an early start in teaching
their children to read, speak and inter-
act with others. It basically dovetails
with the existing Head Start program,
but starts the kids at an earlier age.

Head Start, from what I understand
right now, is strictly above 3 years old.
There is the Early Start program that
the gentleman mentioned which deals
with kids under 3, but that is a very
small program. I think the statistics
show that Early Start impacts or en-
rolls less than 2 percent of the eligible
kids, whereas Head Start reaches about
half of the eligible kids. So both pro-
grams need to be expanded, but the
gentleman is zeroing in on the zero-to-
3.

I just wanted to say from my own ex-
perience, right now I have a 4-year-old,
a 21⁄2-year-old, and a baby that was just
born 10 days ago, my daughter, Celeste.

Mr. MCGOVERN. Congratulations.
Mr. PALLONE. I thank the gen-

tleman.
I listened to what the gentleman

said, and I have watched this amazing
development with the 3 children, in
Celeste’s case, only 10 days now, and
what the gentleman said is true. I feel
bad because I am not always there and
my wife has to do the interaction most
of the time, because we are down here
in Washington and they are back in
New Jersey. But it is amazing how they
begin to learn from the very beginning,
and the environmental factors are so
important.

I watch my wife, who just insists on
reading to them and having books
around all the time, and stressing the
importance of learning the alphabet
and watching programs on TV that pro-
vide instruction in pre-reading skills,
and it is just so crucial. We can just see
that they are absorbing everything
every day, and if they are not con-
stantly involved in some way in an ef-
fort to learn, they will not learn as
quickly.

So that really has brought home to
me the value of what we are trying to
do by expanding Head Start to reach
out to children from zero to 3. I think
it is so crucial. It is just one of the
most important things we can do in
terms of investing in education, and in
the long term providing children as
they are growing up with a really good
start, so to speak, so that they learn
and they can become valuable members
of society.

I have a lot more to say about the
gentleman’s bill, but there are other
Members here, and maybe I can defer
to them and come back to some of the
other things that I wanted to point
out.

Mr. MCGOVERN. I yield at this point
to the gentleman from Maine [Mr.
ALLEN], my distinguished colleague
who has also been a champion on these
issues and on all education issues.

Mr. ALLEN. Mr. Speaker, I thank
the gentleman for yielding. I want to
thank the gentleman for the bill that
the gentleman and the gentlewoman
from Connecticut [Ms. DELAURO] have
put forward. I am proud to be a cospon-
sor of that bill.

I would like to talk a little bit about
the science. What the gentleman from
New Jersey [Mr. PALLONE] was just
saying about his child and what he is
seeing in a baby that is only now a few
days old, we know a lot more about the
brain of infants than we ever did be-
fore.

About 15 years ago, neuro scientists
assumed that brain structure was ge-
netically determined at birth. They did
not recognize how important a child’s
early years are and how the experi-
ences of those early years have an ef-
fect on the brain itself, and how impor-
tant environmental conditions are,
such as nourishment, care, surround-
ings and stimulation.

The impact of the environment is
particularly compelling and it affects

how the brain is wired. To explain that,
during the first 3 years of life the num-
ber of synapses in the brain increase
rapidly, all of these connections be-
tween different parts of the brain. But
then the number of those synapses
holds steady through the first decade
of life, and those that are not used de-
cline and atrophy and basically dis-
appear. So the formation of neuro
pathways in the brain is directly relat-
ed to the quality of care that young
children receive.

I went to the White House Conference
on Early Childhood Development a few
months ago, and one of the speakers
said quality child care is brain food.
The fact is that too many of our young
people today are not being fed enough
brain food, and in fact, for too many
working parents in this country, the
cost of quality child care is really not
affordable. It is too high for many of
them, and we need to do more than we
have.

I want to connect that research with
some of the stories that I am hearing
back in Maine. When I go and talk to
superintendents or teachers right now,
they are telling me that when kids
come to them in kindergarten, there
are now an increasing number who
seem unable to sit still. They will spit
at their classmates, they will fight
with their classmates. They are really
not ready for school because they are
not able to interact productively with
other kids in that kind of session.

What they are saying is, we need to
do something about these kids, because
most kids have good parents, most kids
get a decent start in life, but there are
some, some really who do not.

It points out the need as a matter of
Federal policy, as a matter of State
policy, as a matter of policy for every
school board that we look to what hap-
pens before kids come to school. In
Bath, ME, there is a program called
Success By Age Six, and part of that
program involves home visits, pre-
natal, postnatal, the kind of encour-
agement for parents, the kind of help
for parents so that they can be produc-
tive in stimulating their children,
helping them develop the skills that
they will need to get along with adults,
to get along with other kids, to start to
have the ability and interest in learn-
ing to read or start to have the ability
and interest in learning mathematical
concepts.

When we think about our children,
when we think about the kind of stim-
ulation they need in those early years,
we need a set of Federal, State and
local policies that makes sense, that
reflects what we know in terms of
science and what we know in terms of
our own common sense, what we are
hearing around the country. I think
that is the direction we need to go in.

Mr. MCGOVERN. Mr. Speaker, I
would just say to the gentleman that
he is right on target when he says the
science exists, the science is there. We
know how important those early years
are.
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The White House conference that oc-

curred earlier this year highlighted
how important those early years are,
those years, zero to 3, and yet this Con-
gress right now is not doing nearly
enough to help complement that
science.

We are trying very desperately to get
Republican support for the bill that the
gentlewoman from Connecticut [Ms.
DELAURO] and I have introduced. We
are trying to build a bipartisan consen-
sus here that more Federal resources
need to go into helping States, for ex-
ample, support innovative programs
that help early childhood development,
that help promote child health care.
Those things are vitally important,
and yet it is a constant struggle to try
to get that bipartisan support.

Again, I wish my colleagues were
still here. They talk very passionately
about numbers. They talk very pas-
sionately in a very sterile way about
numbers, but I would suggest to them,
as I said earlier, that investing in our
children, investing in these programs
that help our children develop into
healthy adults and into productive
adults is a wise and important invest-
ment that will save this country tons
of money in the future.

Mr. ALLEN. Mr. Speaker, an earlier
speaker on the other side said that he
had a dream, and that his dream was
that the President called him and he
was given an authority to exercise the
line-item veto.

Well, I have a dream as well. I think
we on this side of the aisle, we as
Democrats have a dream as well, and it
is to leave no child behind, and that
what we need to do as a country is rec-
ognize that the Cold War is over. We
have balanced the Federal budget. We
look out ahead for the next 10 years
and we see a Federal budget that is
close to balance, either a modest sur-
plus or a modest deficit for 10 years.

It is time for people in this country
to say that the great mission, the great
challenge that we have as a country in
the next 10 years is to leave no child
behind, to make sure that children in
this country have adequate health
care, a solid education; that they are
prepared before they ever get to kin-
dergarten with the appropriate child
care and the kind of stimulation they
need, and that we are going to make
this country strong for our children. If
we do that, I think our prospects for
the next century are very, very bright
indeed, but we need the national will.

Rob Reiner, who has been a leader in
promoting child care, quality, afford-
able child care, has said what is miss-
ing today is that we do not have the
national will to treat this problem
with the seriousness that it deserves. I
believe on this side of the aisle we are
determined to do that, and I look for-
ward to working with all of my col-
leagues on that.

b 2000

Mr. MCGOVERN. I just wish my col-
leagues on the other side of the aisle

had the passion with regard to children
that they do about B–2 bombers. The
fact of the matter is that we should be
able to, in a bipartisan way, be able to
come together and to support these
kinds of programs that help our chil-
dren develop into healthy adults.

I yield to the gentleman from New
Jersey [Mr. PALLONE].

Mr. PALLONE. Mr. Speaker, I do not
mean to keep using my own experience,
but I cannot help it. When I listen to
my colleague, the gentleman from
Maine, talk about the interaction, he
pointed out how it is important for
kids at that age not only to interact
with their parents, but even to interact
with other kids.

One of the things that I notice with
my son, who is 21⁄2 now, is how much he
has learned from just interaction with
his older sister, who is 4. And she did
not have that advantage because she
was by herself. She was not able to
have somebody who was teaching her.
But it is just constant.

She will pick up a book and she will
say, can we read? And neither one of
them can read, but they sit there and
try to make up the stories as they look
at the pictures, and just the advan-
tages that some kids have. Obviously
we can buy them the videotape and
they will learn something from the vid-
eotape. We have books we can provide
them.

If a kid is at home and does not have
the books and the opportunity, maybe
if they go and spend some time in child
care, where there is someone who pro-
vides them with the educational mate-
rials and has other children there who
will interact with them, it makes such
a difference. I can just see it myself. I
just want to stress that, because it is
really crucial.

Mr. MCGOVERN. Mr. Speaker, I yield
to the gentlewoman from Connecticut
[Ms. ROSA DELAURO], who has been a
leader on this whole issue to promote
early childhood development legisla-
tion here in the House.

Ms. DELAURO. Mr. Speaker, I want
to thank my colleagues. I am delighted
to join with them. I am really excited
about this piece of legislation, and
about introducing it along with my
colleague, the gentleman from Massa-
chusetts [Mr. MCGOVERN], and with my
two colleagues here, the gentleman
from Maine [Mr. ALLEN] and the gen-
tleman from New Jersey [Mr.
PALLONE], who are aboard this very ex-
citing effort.

Mr. Speaker, it is trite, but these are
exciting times with what the science
has uncovered. Think back to your own
childhood. I can remember my father
used to read to me all the time. It got
so sometimes you are tired, and you
figure you skip some of the pages be-
cause you are tired, and you want your
son or daughter to go to sleep. But he
would tell me later on that I would just
trip him up. He would start to leave
something out, and I would say, oh,
you missed that piece, or something
like that. But that is the kind of thing.

When the gentleman said he hated to
bring it back to his own experience,
that is what the experience needs to be
about. When we take a look, I think
the science is so exciting, not for the
science itself but for what it translates
into, and what we are able to do. We
are given a wonderful opportunity here
to do something with this.

Before age 3, the brain has the ability
to learn and organize new information
10,000 times more effectively than the
brain of a 50-year-old. This is these lit-
tle, teeny people. They have all of this
capacity, and the kinds of experiences
that affect the brain.

I think it is important for parents to
know this, for grandparents, for child
care providers, for public officials, that
when children under a year old experi-
ence severe stress, that is whether they
are hurt or whether they have a fear or
something, or whether they are hun-
gry, that the brain changes, the brain
changes. You have what they say, and
I am not a scientist. I do not know if
some of my colleagues are scientists.
But the way the neurons are patterned
and so forth, some are used more and
some are used less, so the physical sur-
roundings that a child has can often
explain the later link, if you will, to
some of the problems that we have
today like school failure, juvenile de-
linquency, antisocial behavior.

I think it is important for us to real-
ize that, again, in terms of our own ob-
ligation as elected officials, one-third
of America’s victims of child abuse are
babies under 1-year-old. That is not
only the problem for today, that is the
problem in the future.

Mr. ALLEN. Mr. Speaker, I want to
raise a fascinating study that I heard
about a couple of weeks ago in Sac-
ramento County, California. The study
period looked at all of those 9- to 12-
year-olds who had been arrested for a
crime.

During the study period there were
132 9- to 12-year-olds who were arrested
for a crime. It turned out that exactly
one-half, 66 of those children, were al-
ready known to the California Depart-
ment of Human Services as being al-
leged victims of abuse or neglect, and
half of them were not known to the de-
partment. That is very interesting, be-
cause in Sacramento County at that
time there were 1,100 children between
the ages of 9 and 12 who were known to
the Department of Human Services as
being victims of abuse or neglect.
There were 73,900 other children who
were not so known.

So if we think about the likelihood
that someone who has been a victim of
abuse or neglect will commit a crime,
it is not double or triple or ten times
or 20 times or 50 times. On the basis of
that study, you are 67 times more like-
ly to commit a crime between the ages
of 9 and 12 than a child who is not a
victim of abuse or neglect.

Every conservative, every person who
believes we have to conserve our public
money, ought to support investment in
children, because dollars put into tak-
ing care and improving the lot of kids
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who are victims of abuse or neglect
will pay off a thousandfold down the
road.

Ms. DELAURO. The opposite pole is if
babies do have trusting and reliable re-
lationships, and that is with parents,
grandparents, and caregivers, because
we know today that men and women
are in the workplace. Families cannot
afford to stay home all of the time
with their children. So we want to
make sure that when they have day
care, that needs to be sound and solid,
where parents can trust the quality of
that day care, the quality of the indi-
viduals who are providing that care.

The one thing that really, excuse me,
just blows my mind is that while ba-
bies have an enormous capacity to
learn, as I understand it, if it is not
used, it is not that you can draw on the
reserve and use it at another time. It
goes away. It is gone. It loses the abil-
ity.

They have studies in animals, for in-
stance, that if their eyes are covered
right after birth, the brain then loses
the ability to deal with visual informa-
tion. So just to sum that up, with the
brain, you either use it or you lose it.
That is why, given the information,
what we do not want to do with this in-
formation is put it on a shelf.

Mr. PALLONE. If I could just inter-
rupt for a moment, one of the things
that I often notice with little kids, and
I do not know how young we can go,
but obviously very small kids, is if the
parents are bilingual, or if they know
one, two, three or more languages, that
the kids very easily go back and forth
between the languages. Yet if you go a
few years later, you cannot learn the
language. It is much harder.

Is that basically the explanation for
that?

Ms. DELAURO. It is, because you are
not using, and again, I am not a sci-
entist, but you are not using the part
of the brain that differentiates those
sounds. So children can learn lan-
guages, they learn languages easier at
a much earlier age. Again, if we think
about ourselves, or if we had that expe-
rience or learned a language in high
school or earlier, if you had that expe-
rience at home, you can draw on both
pieces.

My colleague, the gentleman from
Maine, said if we miss this opportunity
to provide children who are from the
zero to 3, some places have programs
that are from zero to 6, and you get
that interaction with parents and
caregivers, and you read to children,
and you may think it is not coming
through, but it is in many ways. I
think if we do not take advantage of
this opportunity we are not doing our
jobs. We are not doing the job we were
sent here to do.

Mr. MCGOVERN. I fully agree with
my colleague, the gentlewoman from
Connecticut. I just want to pick up on
one thing that the gentleman from
Maine said about the cost effectiveness
of early childhood care. I want to read
two statistics.

Long-term studies of the Perry Pre-
school Program for poor children found
that after 27 years, each $1 invested
saved over $7 billion by increasing the
likelihood that the children would be
literate, employed, and enrolled in
post-secondary education, and decreas-
ing the likelihood that they would be
school dropouts dependent on welfare
or arrested for criminal delinquency.

Another study of the short-term im-
pact of the Colorado pre-kindergarten
program found it resulted in a cost sav-
ings of over $3 million over 3 years in
reduced special education costs alone.
So there is a very conservative, fiscally
conservative argument to be made in
favor of investing more in these pre-
school programs, in these early child-
hood care programs, because we save
money. It is the fiscally responsible
thing to do.

I do not think we can stress that
enough, because there are some who
would say, well, we are just talking
about more taxpayers’ money being in-
vested into education, more into kids,
and for what? Well, the reason why we
are doing it is because these programs
work. They also save us money in the
long term.

Mr. PALLONE. The other thing that
I think is so crucial is that a lot of peo-
ple are not even aware of the fact that
right now we are not providing the
funding even for Head Start. My under-
standing is that only about even less
than half of the kids that are eligible
for Head Start, which basically goes
from 4 to 5, are now in a program.

So even if we were just able to ex-
pand the amount of money available
for Head Start and allow those eligible
kids to be participating in that, that
would go far. Early Start, less than 2
percent who are eligible are being
cared for.

So the gentleman, and my colleague
also, the gentlewoman from Connecti-
cut, they are talking about, really, try-
ing to make a major investment here
that we need to make, but it is not
being made. I do not want our constitu-
ents out there to think that right now
Head Start is fully funded, because it is
not. There are long waiting lines. I
know in my district a lot of these Head
Start programs, they have long waiting
lines for the kids to get in, and they
have not been able to accommodate
even half of the kids that want to par-
ticipate and are eligible.

Mr. MCGOVERN. What we are doing
here is a call to action, urging our col-
leagues here, urging the White House,
to continue its leadership on this issue.
Much more needs to be done, much
more needs to be invested. It is the
right thing to do.

As my colleague, the gentleman from
Maine [Mr. ALLEN] pointed out, we
know the science. We are not making
this all up. There are studies too nu-
merous to mention that document the
importance of these programs and the
importance of focusing attention on
those early years.

Ms. DELAURO. Sometimes people
say, why should the Federal Govern-

ment—some of our colleagues on the
other side of the aisle say, why should
the Federal Government get involved
in this? The Federal Government, in
terms of preschool education, has been
involved, for the very serious commit-
ment in terms of Head Start. Head
Start works. We know we have to make
sure that it has continued quality, and
that is the effort.

Therefore, this is a natural progres-
sion, even the wealth of information
that we have, to look at how we then
can expand this effort and be able to
get to our children as quickly as pos-
sible, to have them get a good start on
life and an ability to be able to ulti-
mately compete.

Mr. MCGOVERN. Mr. Speaker, I yield
to our colleague, the gentleman from
North Carolina [Mr. MCINTYRE]. I wel-
come him.

Mr. MCINTYRE. Mr. Speaker, I
thank the gentleman for yielding to
me.

As we look ahead to the continuing
of what we do with young children
coming up through the schools, there
are programs like Head Start that are
making a big difference in counties
such as I come from, in Robeson Coun-
ty, N.C. Also there are other programs
that I wanted to briefly address that
will help us in this continuum from the
young, early childhood right through
growing up, children in elementary,
middle, junior high, and high school,
and even our community colleges and
universities.

As a former chairman of a weekday
school and day care program in my
own church back home in Lumberton,
NC, I share this great endeavor to help
our children get a good start and a
head start and great start in life.

As we look at our children getting a
head start in living and learning, we
can also look at exemplary programs
we have here in our Nation. One of
them was referred to by President Clin-
ton in his State of the Union Address
back in early February, when he re-
ferred to Gov. Jim Hunt of North Caro-
lina, a program called Smart Start
that our State legislature has endorsed
and that is growing by leaps and
bounds in counties throughout our
State. I commend this exemplary pro-
gram on giving young children that
smart start to get going in life, such as
we have in North Carolina.

There is also another program that
we have been directly involved in at
the Federal level that we can support.
I hope that in the conference commit-
tee that will be coming forth with its
report very soon, that we will support
the Communities in Schools Program.
As the old adage goes, if something is
not broke, let us not try to fix it.

The Communities in Schools Pro-
gram is one that has worked. In my
home county of Robeson County, we
are the only county that has a fully
federally funded program that works
with at-risk youth and also young chil-
dren to help keep them on the right
path. So as those young children have
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the opportunity to go into school from
their early years to their early school
years, they can be involved in com-
puter programs, they can be involved
in learning programs, they can be in-
volved in constructive programs to
help prepare them, not only as better
students, but ultimately as better citi-
zens.

b 2015

The Communities in Schools program
in Robeson County is one that has
worked with educators, local commu-
nity leaders, law enforcement officers,
and students working together. And it
has helped in the health, social, edu-
cation, and cultural aspects to give
support for youth who may not have
the advantages at home that we all
would hope that our children would
have but, in reality, so many, unfortu-
nately, do not have.

The Communities in Schools program
in our area has benefited more than 10
schools, starting with young children
coming into the elementary schools
right on through the elementary, mid-
dle schools, junior highs, and even at
my alma mater, Lumberton Senior
High School, where we had part of the
Internet Learning Program, which I
spoke on to several students back in
February of this year.

When we look at the successes of a
program like the Communities in
Schools, we realize this is one area
where the Federal Government can
help on the local level. We all know we
do not want Federal intervention and
the Federal Government telling us how
to run our schools. I do not believe
anybody really wants that. We know
what is best for our local communities.
But the local communities need help
from a Federal level. Whether it is
from a program like Head Start or
Smart Start like in North Carolina or
where it is a situation where we can
come in with a Federally funded pro-
gram in a low-wealth county such as
Robeson County and work to help chil-
dren who are trying to maintain that
Smart Start or that Head Start, we can
carry it forward with a program like
Communities in Schools.

When something is already helping
families, already helping youth, al-
ready helping teenagers push them in
the desire and direction that we all
would have for them to be construc-
tive, positive citizens for tomorrow,
then it is a program that we should
continue to support. And I am urging
my colleagues in the conference report
to support this program.

Another thing I wanted to mention is
that we are having an education forum
in my district on November 3. It is a
day before a bond referendum is being
voted on in part of our district, and we
had another bond referendum voted on
in my district today to support
schools. But we realize there are three
essential elements to help support our
kids move through these years as they
prepare and go through school. And
that is supporting a commitment, sup-

porting construction where necessary,
and supporting the age of technology
in computers.

First of all, when we talk about com-
mitment, it is ourselves having that
commitment. One thing we are going
to do in our district is have an edu-
cation forum to bring together those
who have worked with young children
right on through high school, parents,
teachers, school volunteers, as well as
those who are professionally equipped
to work with young people to talk
about what can we do to sustain this
opportunity for young people.

As one myself who has volunteered
the last 17 years in the classroom of
both public and private schools
throughout my area, I have sought to
teach these kids the attributes of good
citizenship which I call the ‘‘Three R’s
of Citizenship’’: Understanding their
‘‘Rights,’’ something we all love to
hear about and want to maintain as
children and youth and definitely as
adults, but also matching those rights
with ‘‘Responsibility,’’ that for every
right that we claim, there is a duty or
responsibility that we also must sus-
tain. And then third, as we teach our
young people to balance these rights
and responsibilities, they will then
come to the perspective of understand-
ing what we all want, and that is ‘‘Re-
spect.’’

So as we work with young people in
our area in teaching them their rights
and their responsibilities to ultimately
lead to respect, we realize that that is
the goal of so many of these programs,
that we are working with kids to give
them that start so that they ulti-
mately can fulfill their role as a good
citizen.

When we talk about, in addition to
commitment, we talk about construc-
tion, making sure that our outdated
school buildings in a lot of rural areas
and inner city areas especially cannot
sustain a positive learning environ-
ment if there is not a positive facility
in which to learn.

There are several bills pending now
we have in the Congress which I am co-
sponsoring that I hope we will join to-
gether with our other colleagues to
push through: The Partnership to Re-
build America’s Schools Act and also
the sponsorship of the State Infrastruc-
ture Bank, which would allow States to
decide where their greatest concern is
with local school boards and then sup-
port and get the revolving loan funds
that a poorer county may not have to
make sure that school construction oc-
curs where needed.

And then, finally, the other area be-
sides commitment and construction is
that area of knowing that we can move
forward with computers and tech-
nology, when we realize that there is
an opportunity to allow businesses to
donate to the schools computer equip-
ment and get a tax deduction, like they
currently get for charitable institu-
tions but they do not get it when they
give it to a school. And I believe that
in order to give incentives to busi-

nesses in the private sector to support
our schools, that we can give them
that opportunity to work with that.

So often when we talk about looking
ahead, and we are all concerned about
jobs, we are all concerned about the
economic environment that families
have, we realize that as new industry
moves into an area, they will talk a lot
about rail and utilities and water and
the other kind of things to bring in
positive employment. But then they al-
ways lean over and say, ‘‘Tell me about
your schools,’’ because not only will
the management bring their children
into that school district, but they will
be drawing their labor pool for the fu-
ture from those very schools.

And when we decry the lack of role
models today in society for our young
people, they are not all going to be the
movie stars or athletic stars. The other
99 percent of our children are crying
for role models. And where are they?
They are standing right here in this
Congress. They are back home in our
communities and our businesses. They
are in all aspects of our community
leaders.

Mr. Speaker, if we will take the time
ourselves to call up the teacher and
say, I will come talk to your class
about law or government or health or
private enterprise, or if I cannot get up
and talk well on my feet to a class-
room, I will come read to little John-
ny, or, better yet, I will come listen to
little Janie read to me, that kind of
private, personal involvement that all
of us as citizens can take will make a
big difference in supporting our chil-
dren for the future.

Robin Cooke once wrote that, ‘‘Edu-
cation is more than a luxury, it is a re-
sponsibility that society owes to it-
self.’’ And I hope and pray that, with
God’s help, we will have the wisdom to
make the tough decisions not only to
understand that responsibility but to
have the courage to fulfill that respon-
sibility beginning right here in the
highest halls of government, to our
going back to the halls of our schools
at home to work with children. Our
children, our Nation, our future require
that we do no less.

Mr. MCGOVERN. Mr. Speaker, I
thank the gentleman for his very elo-
quent and passionate statement. And
he said something that I think is worth
repeating, and that is that what we are
advocating here today is not having
the Federal Government dictate to the
States and localities what they should
be doing in their respective school dis-
tricts, but what we are advocating here
today is that we step up to the plate
and provide the resources necessary so
they can do their jobs.

I, like the gentleman, have traveled
my district and talked to schools at
every grade level. I have been im-
pressed and inspired by the intelligence
of these young kids, by the quality of
the teachers. But what has concerned
me in some of the visits that I have
made is the lack of equipment, the
crumbling schools.
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Mr. Speaker, there are schools in my

district in Massachusetts that were
built when Ulysses Grant was Presi-
dent of the United States. That is a
great tribute to the architect and the
builder. But when Ulysses Grant was
President of the United States, they
did not think about the Internet, about
the need to rewire classrooms and all
the things that we have to deal with in
this day and age.

So what we here are all advocating is
that the Federal Government do what
it can to help our local school districts.
We know how expensive it is to rebuild
a school. It can cripple a community. I
have been impressed by the fact that a
number of small towns and cities in my
district have made the sacrifices to try
to finance new school buildings. But
they need help, and we should be here
to help them.

Mr. Speaker, we spend a lot of money
on things that I think are foolish. I
think that our defense budget, for ex-
ample, is way over budget. The fact of
the matter is, it is so big that I think
even Dr. Strangelove would be im-
pressed by the incredibly high number.
Why are we not investing more in our
kids?

I think the quality of education that
we provide our young people is just as
essential to our national defense as
some of these newfangled weapons that
we keep hearing about. Again, I com-
mend the gentleman for his statement
and I agree with everything he said.

Mr. ALLEN. Mr. Speaker, if the gen-
tleman will yield, I came to this Con-
gress from the Portland City Council, 1
year as mayor and 6 years on the Port-
land City Council. And while I was
there, I heard from, I think, almost
every person in my district about the
significance of high property taxes.

I have only been here for 9 months,
but I will bet that in the course of the
debates in this Chamber over the last
few years about education, that no one
has stood up and said, ‘‘I am for abol-
ishing the Department of Education,’’
or, ‘‘I am for cutting funding for Head
Start or other education programs,’’
and in the same breath said, ‘‘And I
will advocate at the local level for an
increase in property taxes to support
additional education programs.’’ I bet
that has never happened, because the
same people who would say we want
the Federal Government out of edu-
cation would say also that we are not
going to support increases in local
property taxes to fund education.

The fact is that when it comes to 0 to
3, 0 to 6, the Federal Government is the
funding agency. This Government, we
already fund Head Start, and, as the
gentleman from New Jersey said, we do
not provide Head Start for all the kids
who need it or for all the kids who
qualify according to our regulations.
What we have to do is to make sure
that we take seriously the problems
around this period, 0 to 3, 0 to 6.

But it is going to be a partnership be-
tween the Federal Government and the
State governments and local govern-

ments and school boards and the pri-
vate sector. We cannot do it alone here,
but we have to set the goals and urge
the people in this country to take this
issue seriously.

Ms. DELAURO. Mr. Speaker, if the
gentleman would yield for a second, we
all represent different areas and dif-
ferent parts of the country, whether
they are urban or suburban or rural
areas.

I keep going back to the fact that we
have been privy to some of the most re-
cent, the most up-to-date, the most sci-
entific data about how we can make
the biggest impact on our children.
Startling data. We cannot have it more
clearly, as my colleague from Massa-
chusetts pointed out earlier. This is it.
We have this period of time when we
can make the biggest impact for this
child’s future.

And all that research is wonderful,
again, wherever we live, but if it does
not spur us to action, the kind of ac-
tion that we are talking about, and the
gentleman from New Jersey and the
gentleman from North Carolina have
spoken about, if we do not act on that,
then, one, I think we are derelict in our
responsibility, and I think that we
really are shortchanging our kids.

Just two or three statistics that I
think are important to note which
then trigger off a number of things
that say, what are the responses? What
ought to be the responses? One-third of
victims of child abuse are children
under 1 year of age. Parents of all ages
and income levels say they need more
information on care for their children
and how to stimulate their healthy de-
velopment.

The United States is the only indus-
trialized country in the world which
does not have paid maternity leave. We
have got millions of mothers and fa-
thers who have to leave their kids and
return to their jobs in those critical
years. We are talking about the 0 to 3,
the 0 to 6 years, and those early
months of a child’s life.

No one is suggesting that folks do
not have to work today. Families have
two people in the work force because
they need to. But talking about tools,
government cannot do everything.
Government should not do everything.
Government should provide some tools
to people.

More than half of the mothers of ba-
bies under 1 year of age work outside of
the home. But studies show that nearly
half of the child care available for
these infants is of such substandard
quality that it threatens those babies’
health and safety. We are not talking
about bells and whistles; we are talk-
ing about basics for good development.

Mr. Speaker, if we do not take advan-
tage of the scientific information, of
that national will that has been talked
about, to take some of the resources
that have been the tradition of the
Federal Government in early childhood
education now with what we know, and
as we extend it to help the families
from 12 years of education to 14 years

of education with the tax bill that was
passed, and we provided some help
there to make 14 years of education
universal, what we now have to really
apply ourselves to and commit our-
selves to is looking at those ages from
0 to 6 so that that period of time is ac-
counted for and all of the positive
stimulus that a child can have to de-
velop needs to happen, which is why I
am so excited, not the legislation it-
self, but it is the science and what the
legislation can do together for early
learning and opportunity.

And I think this kind of a conversa-
tion is just the kind of thing that we
need to do, and all Members on both
sides of the aisle ought to be engaging
in this kind of discussion.

Mr. PALLONE. Mr. Speaker, if the
gentlewoman would yield, the other
thing I wanted to mention, I know that
my colleague from North Carolina
touched upon it as well, is that Head
Start now and Early Start and the leg-
islation that the gentleman has pro-
posed for expanding Early Start, basi-
cally it is not just a situation where we
are providing child care; we are also
providing parents with parenting skills
and families with support skills.

b 2030

I have seen in the Head Start pro-
grams where they try to get the par-
ents involved. It is amazing to me
sometimes how little some parents
know about basically raising kids or
doing certain things.

I remember when I was, going back
to my own experience again, I remem-
ber when I was in the hospital when my
first child was born, my daughter Rose
Marie. And at that time they had not
changed the insurance yet so you were
able to stay a few extra days in the
hospital and then, of course, we got
into the whole thing with the HMOs
and the managed care tried to cut back
on that. We had to pass a law to extend
the days again.

But they would have programs with
the mothers and some fathers, too,
where they would teach you how to
bathe the child or do different things. I
was surprised because a lot of people
really did not know how to do some of
these things.

One of the nice things about the Head
Start program and Early Start is not
that we are just talking about bathing
skills, but they really do try to get the
parents involved and teach them skills
so it is not just a question of just pro-
viding funding for child care. This is a
way of providing support and getting
people together so that they become
more self-sufficient ultimately. There
are even programs involved in some of
the Head Start programs where they
will get involved in employment and
help people find jobs, that type of
thing. So it is a whole, there is a lot in-
volved.

I just think it is so wonderful that
you are talking about expanding this. I
just wish that it were possible one day
that every child who was eligible for
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Head Start and every child who is eligi-
ble for Early Start was able to take ad-
vantage of it. We know how successful
it is, not only for the child but also for
the whole family experience.

Mr. MCGOVERN. I think that is the
type of bold thinking that we need
more of in this Congress. I again will
commend the President and the First
Lady for their leadership on this issue.
Head Start is a program that works.
We should fully fund it.

The gentleman is absolutely right
about some of the skills and support
that these programs provide. There was
a front page story in the Los Angeles
Times a few weeks ago discussing the
alarmingly high number of young chil-
dren who do not brush their teeth on a
regular basis. I mean very simple
things that we all kind of take for
granted here, but it is a disturbing sta-
tistic, and programs like Head Start
help combat that kind of trend. They
deserve our support.

Mr. ALLEN. Mr. Speaker, I do not
know that we have talked enough
about one of the conclusions of the
White House Conference on Early
Childhood Development, which is, and I
gather there is a new report coming
out that will also emphasize the impor-
tance of this particular point, home
visits, prenatal and postnatal home
visits are critical to helping parents
cope.

Let us face it, in this country today
we have too many teen parents, too
many youngsters who are parents at a
time when they still need parents
themselves. If they are going to be able
to bring up their kids, parenting skills
are essential.

In the Bath-Brunswick area in
Maine, the Bath-Brunswick child care
agency has started a program of home
visits. It works. It is very helpful.

In the Charlotte-Mecklenburg area in
North Carolina the school system has
developed a series of brochures that
they will give, they will do prenatal
visits and postnatal visits, and a series
of brochures that will help young par-
ents sort of get some basic information
about how to encourage stimulation in
their kids.

In Hawaii there is, I am told they
have a very comprehensive prenatal,
postnatal set of home visits. There is
one statistic out of what Hawaii has
done that just amazes me. It has to do
with usefulness of home visits, not just
as a matter of parenting education, not
just as a matter of improving our kids’
chances in life, but as a way of reduc-
ing child abuse.

That number is this. As a result of
this program, repeat instances of child
abuse have been reduced from 62 to 3
percent. Repeat instances of child
abuse have been reduced from 62 to 3
percent. That is a large part of the rea-
son, home visits.

The fact is if we are going to deal
with the phenomenon of young people
today growing up in the kinds of fami-
lies with all the stresses and strains
that modern families have, we need to

focus like a laser on zero to three and
zero to six and make sure that all our
kids have a chance to grow up in a
healthy, productive home.

Ms. STABENOW. On that point, if
the gentleman will continue to yield, I
congratulate all of my colleagues for
standing up for children and for public
education. These are such important
issues. We will have in front of us to-
morrow issues dealing with public edu-
cation.

But to share with my colleague from
Maine, we in Michigan have been fo-
cused on those very same issues. I was
very proud back in 1982 to sponsor
something called the Children’s Trust
Fund in Michigan, focusing on parent
education and child abuse prevention.
We have done a 10-year study of the
dollars spent on working with young
parents when children come home from
the hospital.

It is a Big Brothers, Big Sisters kind
of concept. The fancy name is perinatal
coaching, but it is based on the idea of
giving support to young parents from
the moment they step into their own
home with that newborn, to help them
as they learn new parenting skills and
be able to work with them through the
first year of the child’s life to raise
that child, to give it the kinds of skills
you talked about.

Michigan State University followed
this kind of effort and the efforts of
working with parents of young children
up through Head Start for 10 years.
And they compared the amount of
money spent on prevention with the
amount of money spent in school later
on, on substance abuse problems, men-
tal health, dropouts, and ultimately
crime. And they were able to measure
that for every $1 we put into the kinds
of things you are talking about this
evening, we saved in Michigan $19. We
literally have an ounce of prevention
worth a pound of cure.

We now can demonstrate. One of the
frustrating things about prevention is
that folks always say you cannot meas-
ure it. When you lock somebody up,
you know you are creating a safe com-
munity. When you are doing prevent-
ing on the front end and stopping abuse
in the first place, so children do not
grow up and potentially end up in
those prisons, we do not have a way to
measure it. In Michigan, in working
with important efforts in Lansing, im-
portant efforts around the State, we
have measured that and can dem-
onstrate that from a taxpayer’s stand-
point, as well as just plain common
sense for children and families, focus-
ing on what we are talking about to-
night makes sense.

Mr. MCGOVERN. Mr. Speaker, I yield
to the gentleman from North Carolina
[Mr. MCINTYRE].

Mr. MCINTYRE. I was going to men-
tion this briefly to tie in with the co-
ordination and cooperation not only
from the Federal level but State and
local. I think it is important to empha-
size that the support mechanisms can-
not of course come up from here in

Washington. We want to target help
where we can try to give the maximum
use of any Federal dollars that are
spent in situations to help those on the
local level best meet those crying
needs of our young children in early
childhood.

A practical way to do this is some-
thing that I know we have done in
North Carolina. Ten years ago I had
the privilege of being a charter mem-
ber of the very first North Carolina
Commission on Children and Youth.
One of the key things you can do is
bring together concerned private citi-
zens and those who serve in the public
sector, as well as those from social
agencies and churches and synagogues,
other houses of faith, to come together
and tackle the problem on the State
level and then of course to bring it
down to the local.

Our Commission on Children and
Youth was so successful that just with-
in two years the State legislature re-
designated it and started a new com-
mission called the Commission on the
Family. Then we dealt with these is-
sues that would carry from early child-
hood right on through the sunrise right
on through the sunset of life.

But when we looked at that, we took
it yet another step. We encouraged
local communities to start commis-
sions on children and youth and the
family, to help support these kind of
programs so that when we come into
an area and make a difference, you
have local leaders involved from the
public and the private sector.

In my home town of Lumberton, we
were one of the first four communities
in North Carolina 8 years ago to start
a local commission on children, youth
and the family. I served as a charter
member of that. What we sought to do
is exactly what my good friend from
Maine was just talking about, and that
is, we offered programs not only to
help support families and offer them
ways to increase their parenting skills
but we actually said to the local
churches and the local civic organiza-
tions, if you would like to offer a class
on parenting skills, we will offer it for
a set time and you can become in-
volved.

That brought it right home. It was
amazing the number of people that
signed up and said, ‘‘Yes, I want to be
a good parent. I want to help my kid in
those early years, but show me how be-
cause I have never been a parent be-
fore.’’

I think when we can find ways to
bring the Federal, State and local level
together and encourage these types of
local commissions, it will make all the
difference.

Mr. MCGOVERN. I would say to my
colleague that he is absolutely right.
We need to reach out to the local level.
There are some amazing things going
on in my district in Worcester and At-
tleboro and Fall River. It is inspiring,
some of the programs that are now
being implemented. But they need the
help. They need the support.
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When I go back home, what they tell

me is, ‘‘We would like to duplicate our
efforts and triplicate our efforts but we
do not have the resources.’’ We will
have a forum on November 1st in my
home city of Worcester to try to bring
people together to try to find ways to
promote some of what works. I hope we
can bring that message back here to
Washington and get the necessary re-
sources and backing.

I thank all my colleagues for joining
in this special order tonight.
f

CAMPAIGN FUND-RAISING
INVESTIGATION

The SPEAKER pro tempore (Mr.
COOKSEY). Under the Speaker’s an-
nounced policy of January 7, 1997, the
gentleman from Indiana [Mr. SOUDER]
is recognized for 60 minutes.

Mr. SOUDER. Mr. Speaker, I think
before moving into the general topic I
am getting into tonight, I want to ex-
press my support for many of the edu-
cation initiatives, although I think
sometimes we get it backwards and
think Washington is the fount; unless
something is done out of Washington,
it will not be done.

I know that it was under a Repub-
lican President that Head Start was
created, and Ed Ziegler of Yale Univer-
sity worked with then President Nixon
because he felt there were some gaps.
We ought to look to Washington to fill
gaps, not to be the end-all, be-all of
education.

Sometimes I think while the motives
are correct on the other side, that is,
that we need to help our children, and
all of us who are parents of young chil-
dren, older children, are very con-
cerned about education and it is not a
partisan type of thing, but we do have
some substantive disagreements over
whether it should come out of Wash-
ington and be controlled out of Wash-
ington or whether it should start with
the parents and back home.

I am joined tonight by my friend, the
gentleman from Arizona [Mr.
HAYWORTH]. I know he wanted to make
some opening comments, too.

Mr. HAYWORTH. Mr. Speaker, if the
gentleman will yield, likewise, I thank
those who preceded us this evening in
this Chamber for discussing the issue
of education. I think the gentleman
from Indiana makes a very salient
point when he distinguishes part of the
difference of how best to deal with
schools, how best to deal with this pre-
cious notion of educating our children
and what is at stake in the future.

I was pleased to hear many of our
friends on the other side talk about
local initiatives but this, I believe, is
the key. That is that initiatives can
develop at home rather than be Wash-
ington-based, with a Washington com-
munity then trying to send those no-
tions down to the schools, if you will.
Things can happen at home on the
front lines with volunteerism, with in-
novative teaching, with people taking
time in their respective communities

to adopt a school. But my colleague
from Indiana is quite right when he
mentions that there are ways for gov-
ernment to fill in the blanks.

I would take this time, Mr. Speaker,
to inform my colleagues on the other
side, as I have through many inter-
office letters, of a couple of pieces of
legislation that I think are vitally im-
portant, both of which are drawn on a
rich history of bipartisan cooperation.
The first I would commend to everyone
in terms of attention is the Education
Land Grant Act of 1997, a bill I devel-
oped for those rural school districts
that live adjacent to federally con-
trolled land.

It is based on what happened in the
Sixth District of Arizona in the 104th
Congress, where the small town of Al-
pine, Arizona did not really have any
resources to build a new school. Its tax
base had been eviscerated because the
folks there were not really allowed to
ranch or to harvest timber any longer
because of some court orders. So they
came to me and said, ‘‘Do you think we
could get a conveyance of 30 acres of
Forest Service land, so that we could
save what scarce resources we have on
books and bricks and mortar and
teachers and students and building a
new school?’’ I was pleased that during
the 104th Congress we passed a convey-
ance of land of 30 acres to the Alpine
School District.

I got to thinking, based on our his-
tory, is there something else we could
do. I looked back to the Morrill Act of
the 1800s during the Lincoln adminis-
tration where through land grant op-
portunities, Federal land was given
back to the States for the creation of
institutions of higher learning. Out of
that grew the notion of the Education
Land Grant Act where we can go and
convey acres, up to 30 acres at a time
to those school districts adjacent to
Federal lands, so that they can save
their precious resources for school con-
struction and for improving the quality
of instruction within those schools.

I would commend that to my col-
leagues on both sides of the aisle. And
also a bipartisan bill I coauthored and
cosponsored with my friend the gen-
tleman from Georgia [Mr. LEWIS]. We
do not agree on a lot, but one thing
that we think is important has to do
with mathematics rather than philoso-
phy. It is the notion of raising the ceil-
ing for private bonding authority for
local school districts working with
banks and financial houses that are
private.

b 2045

Right now Congress has a ceiling of
$10 million there. When we checked, we
have seen that banks and other finan-
cial houses say we can raise that level
to $25 million with no problem whatso-
ever and that can help school districts
across the country as well.

One other note on the Education
Land Grant Act, or as some have come
to calling it, with an acronym,
HELGA, the Hayworth Education Land

Grant Act, we should stipulate, Mr.
Speaker, that the lands we are talking
about are not Park Service lands nor
wildlife refuges. Those areas would not
be available for conveyance to local
school districts. But so much other
land is federally controlled from coast
to coast, and specifically in the Amer-
ican West, that there is a variety of
land that could be available that is not
Park Service land nor wildlife refuges
that could make a real difference for
many different school districts.

So I am pleased to join my friend
from Indiana, and based on what we
heard in the previous hour, in offering
other approaches to education, which
we believe may be more practical and
certainly can have profound effects for
all congressional districts, for all
school districts from coast to coast.

But, Mr. Speaker, I would be remiss
in joining my friend from Indiana if we
were to neglect the reason we are pri-
marily here tonight, and it is some-
thing as basic as education and, indeed,
one of the first things we learn, and
that is the notion of what is right and
what is wrong. And, sadly, recent
events in Washington force us, really
compel us to come to this floor to dis-
cuss inaccuracies, discrepancies and
what, sadly, may in fact be widespread
breaking of laws.

I yield to my colleague from Indiana,
because I know in his role on the com-
mittee overseeing this, he has had
firsthand experience on this legislative
day.

Mr. SOUDER. And it is important to
note, because people may get confused
sometimes in these special orders when
we, some of us in particular, have been
trying to point out some of these prob-
lems that have developed in basic jus-
tice in this country and abuse of the
political process, it does not mean we
are not doing lots of other things. I
also serve on the Committee on Eco-
nomic and Educational Opportunities.
It was my first choice. For 4 years in
the House and for 41⁄2 years as a Senate
staffer, my first focus was children and
family issues. I was Republican staff
director of the Children-Family Com-
mittee; worked on many of these is-
sues, and worked on them with Senator
COATS in the Senate.

I have a deeply held conviction of the
importance of education in the system,
and I get tired of hearing we do not
care about public schools. My kids
have gone through public schools, I
went through public schools, my wife
went through public schools, and that
is an important issue to us. But I am
also on the Committee on Government
Reform and Oversight, and we have
also seen a perversion of our political
process.

I wanted to, first, on the eve of an
important day, because tomorrow the
House investigation begins on the
abuses in the political process, and par-
ticularly the campaign process, I would
like to sketch a little background. I
know the hearings that we held today,
where we gave our opening statements,
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will probably be aired later tonight if
not later this week, and then tomorrow
we have our first witnesses in the
House investigation, but I wanted to
put a little bit of context into what we
are doing and how this developed.

I want to start with a little bit dif-
ferent spin. A man named Dick Morris,
who has become relatively infamous
around the United States, has written
a book. While it may not be the most
interesting book that has ever been
written, and quite frankly is a little bit
self-serving, as many of these type of
books are, nevertheless gives us some
very interesting insights as to how the
political process can become corrupted.

Let me give my colleague a brief
book synopsis that really outlines how
we got to what has been happening
since we came into Congress. And that
was, basically, in 1994, after the elec-
tion that brought the gentleman from
Arizona [Mr. HAYWORTH] here, brought
me here, the President was in deep
trouble. Much like happened in Arkan-
sas when he was defeated after one
term as Governor, he realized he need-
ed to change his strategy, and he
brought Dick Morris back.

One thing Dick Morris suggested, and
he writes about it, and he writes about
it proudly, was they needed to have a
permanent campaign. An interesting
thing happens when are going to have a
permanent campaign. It means one has
to have a permanent fundraising oper-
ation. And early money is hard to
raise, so one has to go to some places
that may or may not be quite as up
front and a little different, plus there
is the need for huge quantities of this
money.

They wanted to run ads in the dis-
trict of the gentleman from Arizona
[Mr. HAYWORTH] from day one, pound-
ing him, from the time he got elected
until his reelection came up. They
wanted ads running while we were in
this government shutdown debate try-
ing to spin to the American public.
Quite frankly, our side sat back and
waited until the election.

In this process, a man named Harold
Ickes, Jr., it is clear in Morris’ book,
and some is not as clear in the book,
Ickes and Morris fought when they
were in New York City growing up. Be-
cause Harold Ickes is most liberal he
has been committed to the liberal
cause. Dick Morris is committed to the
latest poll. It is not that he does not
have some convictions of his own, but
his convictions are a little movable
and he is willing to try to win elections
first.

Harold Ickes did not like that and he
found himself getting cut out of the
process from the White House. It is
documented in other places too, but
Morris more or less ignores him in the
first part of the book. Then an amazing
thing happens. Harold Ickes, whose
memos, quite frankly, have been very
important in this, because he had some
with the President’s initials on them
and Mrs. Clinton’s initials on them,
Harold Ickes was suddenly brought in

and Morris delineates why: Through
praise. He praises him for his fund-rais-
ing efforts and how much money he has
been able to bring in.

And Ickes got access in the decision-
making process of the White House by
being the point person with the outside
in how the money came into the sys-
tem. This is documented by the memos
he left the White House with.

So Morris takes over and takes it in
a polling direction. So we get things
like welfare reform, that Ickes did not
like, and the liberal Democrats did not
like. Ickes gets back into the process
through fund-raising.

Interestingly, also, the Vice Presi-
dent of the United States is praised re-
peatedly in this book for his wonderful
efforts in fundraising.

Now, in the book there is no indica-
tions there was illegal fund-raising, but
that gives us the ideas of the pressures
in the system that were occurring that
lead to the dramatic fund-raising
abuses. And that has not really been
laid out exactly why did this happen
and what was different and why were
there such massive amounts of money.
It was because they decided to do a per-
manent campaign.

But some of this actually started ear-
lier. In the Committee on Government
Reform and Oversight, from the time
we took over and we started to inves-
tigate, we heard there was this problem
in the Travel Office. And we started
looking at the Travel Office and we
wondered, well, why is this person
walking around the White House with-
out a security clearance? Why is this
person walking around? Why are the
Thomasons involved in such a little
thing? Because it did not seem that
many dollars. And even though they
owned the travel agency, why were
they involved in this?

And as it evolved, we discovered they
were trying to get the travel budget
elsewhere; that there was this person
over here who was a girlfriend or boy-
friend of this person and there was a
Clinton distant cousin over here. And
we started to see the pattern we are
now seeing in full bloom a couple years
later. So as we were investigating the
Travel Office, we started to check on
where did these security clearances
come from.

The next thing we know we turn up
the FBI files case, because we start
saying how did they get these clear-
ances. Hey, some of these names, they
do not have any business having. These
people are Republicans. They have not
been in this administration. John Tow-
ers is dead, as a matter of fact.

Mr. HAYWORTH. If my colleague
from Indiana would yield for just a sec-
ond, if I am fully cognizant of the re-
ports and our recent history, we are
not talking about a few files. We are
not talking about a dozen files. Could
the gentleman from Indiana provide for
the record how many files are we talk-
ing about?

Mr. SOUDER. We honestly do not
know. We know there were at least 200,

then 400. It appears there were at least
800. Chuck Colson went to prison after
the Nixon administration for showing
one.

We documented that interns had
them, that multiple people had them.
We know they were out there. What
has not been documented yet is wheth-
er they have been abused. But merely
having people’s secret files, with any
allegations, raw allegations, unproven
allegations are in these files.

Mr. HAYWORTH. Indeed, to draw the
proper analogy, and I thank my col-
league from Indiana for yielding, but it
would seem to me these FBI files con-
tain very personal information. And it
would be akin to someone, a pick-
pocket, having hundreds of wallets
that he had purloined from different
folks. Now, maybe the pickpocket
never used the credit cards in the wal-
let, maybe the pickpocket never took
the currency out of the wallet to spend,
but yet that wallet, something very
close to someone, personal possessions,
were taken away and in the possession
of someone else who could have used
that information, that currency, if you
will, in this information age, in a very
disparaging way.

Sadly, again, it seems that was an-
other example of some folks in the ex-
ecutive branch running roughshod over
constitutional rights and, indeed, our
traditions of law in this country.

Mr. SOUDER. And to take the gen-
tleman’s analogy further, in addition
to, in effect, pickpocketing people’s
billfolds and private things that were
official and on record, this is not a
matter of FBI files where they just
have whether an individual has been
picked up for a parking ticket or where
they went to college. These are when
an individual applies for a secure gov-
ernment job and they go try to find out
what anybody says about them.

So there are raw unedited transcripts
of if somebody says I saw him at dinner
somewhere and he was having an affair.
I saw him at a gay bar one time. I
heard that he beats his kids. These
things are in those files and individuals
do not even know they are in their
files, and yet we have kids, we had all
sorts of people walking around with
these.

The question comes, were they poten-
tial blackmail files for people who were
holdover, or for people who they had to
do business with outside, or for, quite
frankly, staff members who used to
work in the administration and came
over. We do not know, and that is still
unanswered.

But as we moved through this, we
turned up Craig Livingstone, and he
was in charge of White House security
and the files, along with Anthony
Marceca, who had been kicked out of
different campaigns for multiple ques-
tions, had had various problems in
their lives. The question was who hired
these people? Craig Livingstone would
not say who hired him. The attorneys
would not say who hired him. They
said maybe Vince Foster did, which
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was always the convenient answer. It
was always the dead guy when we tried
to get an answer.

But then we found out they had a
data bank. And from the files inves-
tigation we turned up they had this
data bank. And as we looked at the
data bank, they had these piles of doc-
uments with little codes on them. And
we found out that the codes were
amounts of money that the people
gave, and they had a code so they could
know at the White House how much
money these people gave. And that was
the codes for coffees and Lincoln bed-
room. And that is how we evolved into
the coffees and the Lincoln bedroom
question.

So this has been an unfolding process
as we go through this, and we are now
seeing the last phase of this, which is
the foreign money, in what appears to
be at least on the surface. And we are
trying to get the evidence, and that is
the purpose of these hearings, of were
we penetrated by foreign governments?
Was national security compromised?
Did they make land deals or other gov-
ernment decisions based on who was at
the Lincoln bedroom; based on who was
at a coffee? Because we have seen this
pattern.

And I want to relate two other things
that make us extra suspicious. The
American people are generous people,
and they will give people the benefit of
the doubt, but we have seen a repet-
itive pattern of stonewalling through
all these investigations. And every one
we get into, there is this excuse as to
why they cannot give us the informa-
tion of why this person has fled over-
seas. Sixty witnesses pleading the
Fifth Amendment. Twenty-five so far
have fled overseas. They always have
an excuse.

I also happen to have, for a variety of
reasons, chaired two investigations of
the INS. I, quite frankly, and bluntly,
was reluctant, because the chairman
was not here at that point. Mr. Zeliff,
who had led much of this, decided to
run for governor of New Hampshire,
and I wound up chairing the sub-
committee.

But I was reluctant, because I was
afraid that in investigating these
things would be perceived as anti-His-
panic. But at some point the truth just
stares us in the face. We saw the piles
of documents that civil servants, many
of them Democrats, were bringing in
bundles of tests, citizenship tests filled
out in the same pencil, in the same
handwriting; there are people coming
in and saying we had eight boxes of ap-
plications that never had a background
check; and we watched and heard these
people say that the deadline was the
voter registration deadline.

The deadline was not to try to get
people in. We wanted legal aliens to be-
come citizens. And out of the 1.1 mil-
lion who came in, at least a million
were completely legitimate. But it ap-
pears that up to 100,000 were not. We
had rapists. We had all sorts of people
brought in because of the pressure to

get the voters registered for an elec-
tion, which ties in with Morris’ whole
scenario.

So we already have the public ac-
knowledgment that the INS has fired
people and cleaned up their process,
and are working hard to do this, but
the INS clearly violated the law.

Now, interestingly, Mr. Zeliff and,
then full committee chairman, Mr.
Clinger, were pursuing another cat-
egory. In this other category was the
White House communications agency. I
wound up at that hearing as well and
chaired part of the hearing, and found
it, quite frankly, one of the more bor-
ing hearings I have been to. I confess
that not everything we do here is inter-
esting, even when we pretend it is in-
teresting.

We heard GAO tell us that the White
House Communications Office had
major reporting problems; that it was
funded under the Department of De-
fense, and the Department of Defense
was accountable, but the political peo-
ple at the White House, because usu-
ally they had a fairly low to mid level
defense person over there, was being
pressured by White House high ranking
political people. And we, in particular,
were looking at a major waste of a
huge broadcast system they had pur-
chased with a high percentage of their
budget that then they could not get on
one plane so they were not using it.

Also came out charges of a variety of
different things that they were looking
at.
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One the charges of this office that we
said could easily be abused, that GAO
said could be abused, that we were
holding a hearing on, one of their
charges was to videotape key events at
the White House.

As of last night, the media started to
ask questions, because we turned in
fraud potential in this office a year and
a half ago, and it is clear in the process
not only has this committee, full com-
mittee, been requesting tapes and they
only turned up yesterday edited, but
these tapes, we had a hearing where we
were investigating this agency and
they did not come up. And then when
the tapes come up, it is, ‘‘Sorry, the
audio is missing.’’

Some people did not seem to have
read Watergate. And that is, when
there is a missing 141⁄2 minute gap in
Rosemary Woods’ transcript at a very
key point, people jump to logical con-
clusions. And when the tapes come
back without the audio in the part
where the allegations have been that
there was fund-raising, we have doubts.

One of the things I went to this
chairman of this subcommittee today
to follow up on is, I think we need im-
mediate hearings in this subcommittee
that is already investigated, on top of
the hearings from Chairman Burton
that are starting, and say, ‘‘Okay, who
filmed the stuff, the stuff that was
played on C-Span the other night that
was clearly edited? Where is the full

tape? Did you doctor these tapes? What
happened to the audio of these tapes?
Who did this? Who authorized you to
do this?’’

This is shocking, that they went
through and did this and abused a De-
fense Department agency, which we
had already been warning about, that
they had potential fraud in the way
that they were setting it up.

As the gentleman from Arizona [Mr.
HAYWORTH] knows, I am on the same
committee with the gentleman that is
looking into this issue, the Govern-
ment Reform and Oversight Commit-
tee, and was there for the opening
statements today.

My colleague raised some serious
points about this issue of the tapes. I
just want to bring a little levity here
because, quite frankly, there are parts
of this thing that I find incredibly hu-
morous. Let me just kind of walk
through it.

The tapes the gentleman has been re-
ferring to are videotapes of the so-
called coffees that the White House
conducted, where they invited in these
individuals, most of them, coinciden-
tally, major donors to the Democrat
party and of the White House and of
the President, but maintained, and had
maintained for months now, that these
were not fund-raisers, ‘‘Look, these are
reasonable and legitimate, and we are
having nice discussions, but they were
not fund-raisers.’’

What I find humorous about it is a
couple of different things that reveal
how we got the revelation of these
tapes. For example, when the White
House, first in response to our commit-
tee’s subpoena, searched for the names
of the individuals we knew had at-
tended those coffees, according to press
reports, and I am quoting here from
George Lardner, Junior’s Washington
Post story the day before yesterday,
they searched for those individuals’
names, the White House database came
up empty.

As a matter of fact, they could not
find anything on those individuals in
the White House database. So they
said, what we really should do is search
under the name ‘‘coffees.’’ And, in fact,
they did come up with what they call,
I think it is a total of 44 hits, under the
name ‘‘coffees,’’ and that is how we led
to the discovery of these tapes. They
only bothered to wait from March,
when we subpoenaed this information,
until, we are in October, are we not?
until October to decide, well, let us
look under ‘‘coffees.’’

But the fascinating thing is that in
Mr. Lardner’s story, he goes beyond
that and he says, guess what? Some-
body had the bright idea of searching
under ‘‘coffees’’ to look under ‘‘DNC.’’
What is ‘‘DNC’’? Democratic National
Committee. And to look under ‘‘fund-
raiser.’’

Now, I do not know why they would
look under ‘‘DNC’’ or ‘‘fund-raiser,’’ be-
cause, as we all know and as the Amer-
ican people have already come to be-
lieve in their heart and soul, these
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were not DNC fund-raisers. And yet the
curious thing is, when they did search
that same White House computer
database under ‘‘DNC’’ or ‘‘DNC fund-
raiser,’’ they did not get 44 hits, they
got 150 hits.

Mr. SOUDER. Mr. Speaker, reclaim-
ing my time, people who put that in
there never would have acknowledged
it in their own computer system.

Mr. SHADEGG. After all, the White
House spin machine has been running
around the clock to spin this thing as
coffees, get-togethers.

What did my colleague say the other
night? What is the coffee shop, promi-
nent coffee shop?

Mr. SOUDER. Starbuck’s.
Mr. SHADEGG. This is Starbuck’s on

Pennsylvania Avenue.
Mr. SOUDER. Only a lot more expen-

sive.
Mr. SHADEGG. Only a lot more ex-

pensive. And the fascinating thing is,
well, all 44 coffees also happened to be
hit under the same computer system
for DNC fund-raisers.

Now, let me see, the White House
spin machine has been saying these
were not fund-raisers, ‘‘We were not
using public property for fund-raisers.’’
But when they searched DNC fund-rais-
ers, the same 44 turned up. And we
know that. Now, what is the difference
between 44 and 150? There are 106 oth-
ers out there that we do not know any-
thing about. I find it absolutely fas-
cinating and tremendously humorous.

But there is one more point in all of
this that I want to bring out. When
this came out, I happened to be in Ari-
zona en route back to Washington
when I first heard this story of the
tapes released: ‘‘White House releases
tapes of White House coffees,’’ not
fund-raisers, even though the White
House itself in their own computer
called them DNC fund-raisers. But
when the tapes came out, the national
news reporter I heard on this radio
story said, ‘‘But they do not show any
breaking of the law; they actually back
up the President’s story.’’

I kind of listened to that for a
minute. Then I got here, and I hap-
pened to see the tapes the other night.
There are fascinating things in the
tapes; for example, the missing gap of
time. Rosemary Woods surfaces again,
and there is, you know, a human gap.
Now it just so happens that the gap ap-
pears on the one tape where we see
none other than John Huang. It is kind
of, huh, I wonder how that happened.

Mr. SOUDER. Coincidence. We are
jumping to conclusions.

Mr. SHADEGG. Mere coincidence. We
are leaping to conclusions. ‘‘These were
clearly not fund-raisers.’’ They will
call them fund-raisers in their
database, but that was a goof.

Mr. SOUDER. They had to have some
way to distinguish it from other cof-
fees.

Mr. SHADEGG. Of course.
But one last point I want to make on

this that is also humorous is that while
the news spin was that these were, in

fact, clearly not fund-raisers, and in-
deed nothing in the tape shows the
President saying, ‘‘give me the
money,’’ that is true, it is not there,
what is there is the understanding of
the people who attended.

The understanding of the people who
attended is quite clearly shown on a
tape for which they accidentally re-
leased the audio. And you know what it
is? It is this gentleman in the audience
saying, ‘‘Hey, I got the checks. I got
the checks.’’

As a matter of fact, the White House
spin is, ‘‘Well, these were not fund-rais-
ers because the DNC official in the
room turned the checks down.’’ Now, I
mean, I am certain this is one lost soul
who happened to make it to these cof-
fees and had the mistaken notion that
he should be offering up these five
checks. Clearly, he was a mistaken
soul.

The fact that there was a DNC offi-
cial who said, ‘‘Wait until later; wait
until later,’’ I am certain these were
not fund-raisers. Thank goodness the
White House has come forward.

The last point I want to make: Be-
cause the White House has been so in-
credibly forthcoming, I am certain that
within minutes of when we discover
there are over 150 events, take away
the 44, 106 events, the White House will
be forthcoming. They will give us all
the tapes of those events, computer
records, all the lists of people identi-
fied; they had never stalled or delayed
in any way of providing information;
they have never stonewalled or failed
to respond to a subpoena until we
threatened contempt. I am certain that
within minutes the President himself
is going to run down here and say,
‘‘Here is everything.’’

As a matter of fact, in this morning’s
paper, the President said, ‘‘Well, they
have the evidence.’’ The chairman of
our committee, the gentleman from In-
diana [Mr. BURTON], pointed out they
do not have the evidence. They, in fact,
stonewalled. But I am sure it is just a
glitch.

Mr. SOUDER. The key thing is, as
the gentleman from Arizona [Mr.
SHADEGG] knows, he is an attorney,
what we need to do is check out the
statute of limitations on a lot of these
things.

Mr. SHADEGG. If the gentleman
would yield again, I understand. Now
they will surface the day after the stat-
ute of limitations. How foolish of me.

Mr. SOUDER. What a pattern.
Mr. HAYWORTH. I thank my col-

league, the gentleman from Indiana
[Mr. SOUDER]. And I am very pleased
that we are joined by the gentleman
from Arizona [Mr. SHADEGG], because
he has distinguished himself in the
legal profession as he distinguishes his
work here in this body.

I would simply offer one different
take on one aspect, because I know my
colleague is laughing to keep from cry-
ing, because none of this should bring
us joy.

It is one thing to have political dif-
ferences with folks and to have philo-

sophical discussions. In a free society,
we champion that. The problem now is
a pattern, as my colleague said tongue
in cheek, that is really not coinci-
dence, that seems to be a habitual pat-
tern of lawbreaking.

I thought it was very important when
he mentioned the videotapes and how
they had obviously been edited and
when my colleague mentioned the lone,
soundless tape.

Let me read today from the Omaha
World Herald on this point. Quoting
now the Omaha World Herald, ‘‘The
lone, soundless tape in Clinton’s collec-
tion is one of the potentially more im-
portant videotapes made. It shows DNC
fund-raiser John Huang introducing
the President at a coffee on June 18,
1996. A Johns Hopkins University pro-
fessor has testified that Huang said,
‘Elections cost money, lots and lots of
money. And I am sure that every per-
son in this room will want to support
the re-election of President Clinton.’ ’’

Mr. SOUDER. This is the part that is
missing.

Mr. HAYWORTH. That is the audio
that is missing, according to the testi-
mony of a professor from Johns Hop-
kins University.

What is also fascinating, and my col-
leagues have distinguished themselves,
I believe, in these special orders where
they have helped to inform the Amer-
ican people, but I want to call on my
colleague, the gentleman from Arizona
[Mr. SHADEGG], for some free legal ad-
vice here in the people’s House, and it
has to do with some other things we
have heard now dealing with these is-
sues, because there are some at the
White House, some attorneys there,
who tell us that if a law is an old law,
it should not count any longer.

I refer specifically to the Pindleton
Act. Let me ask my colleague, the gen-
tleman from Arizona [Mr. SHADEGG],
has he ever seen a situation where a co-
gent, logical defense is, a law is old,
therefore, it should not be observed?

Mr. SHADEGG. Well, certainly I have
not. Indeed, perhaps the first laws en-
acted in the world are laws against
murder, therefore the oldest, certainly
laws we ought to respect before any
other. The notion that an old law is
due less deference than a new one is, on
its face, absurd. Actually, the existence
of a law for a long period of time estab-
lishes that it truly embodies the con-
sensus of the society.

Clearly, these are searched-for ex-
cuses by the White House to try to get
out from under what they have done.

A fascinating parallel is the line,
‘‘Everybody else does it.’’ Another one
is, ‘‘Well, we certainly thought we were
complying with the law.’’

I love that one with regard to the
issue of phone calls by the President
himself from the White House, because
if my colleagues recall the sequence of
events, his first story on phone calls
from the White House was, ‘‘I don’t re-
call making any.’’ And then his second
story some several weeks later was,
‘‘Well, I know that at the time we did
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this, whatever it is we did, we believed
we were complying with the law.’’

Now, spare me, and maybe my col-
leagues can help with this. I have prob-
lem with the logic that says, ‘‘I do not
remember doing it, but if I did it, I re-
member that I thought I was comply-
ing with the law.’’ That one is tough
for me.

Mr. HAYWORTH. And even more as-
tounding, as the gentleman from Ari-
zona [Mr. SHADEGG] and the gentleman
from Indiana [Mr. SOUDER] will ac-
knowledge, even more astounding was
the explanation that we heard from the
Vice President of the United States,
who stood before a gathering of the
press and said that he was proud of his
actions but, from that day forward, he
would not repeat them.

And he developed for that press con-
ference one of the most infamous
phrases that I believe has been hoisted
upon the American people, because the
Vice President of the United States,
the man who, if circumstance and trag-
edy struck, would be elevated to this
Nation’s highest office, the Vice Presi-
dent of the United States said, ‘‘There
is no controlling legal authority that
pertains to my conduct.’’

Mr. Speaker, my colleagues, and
those who join us through the miracle
of television, coast to coast and around
the world, ponder those words, because
words mean something.

For the Vice President of the United
States to presume and to protest that
there is no controlling legal authority
can only lead us to conclude, sadly,
that the Vice President of the United
States believes himself to be above the
law, believes his conduct, which is and
has been and is suspected of being ille-
gal in this regard, somehow should re-
sult in no sanction, somehow should re-
sult in no punishment, but instead
should be blithely dismissed as just one
of those things, because as my col-
league, the gentleman from Arizona
[Mr. SHADEGG], to paraphrase so many
who work in the fourth estate here in
Washington in the news rooms here so
eager to explain things, so eager to
change the agenda for our Nation, as
they try to say, ‘‘Everybody does it.’’
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Mr. Speaker, I would like to go on
the record tonight with my colleagues
here to protest that notion; to say
most certainly, not everyone does it.
Indeed, when we came to this Chamber,
when we started to help change the
way Washington works, one of the first
things we were taught was that these
offices are government offices provided
by the taxpayers, belonging to the tax-
payers and our constituents; they are
not to be used in any way, shape, fash-
ion or form, for fund-raising.

This is an elemental lesson in the
education of a public servant in this
role in the people’s House, in the other
Chamber, and dare I say at the other
end of Pennsylvania Avenue. This is
one of the first things we are told and
we are taught, and sadly, there are

some who have ignored the lesson,
some who would presume that they are
above the law because they claim there
is no controlling legal authority. How
tragic, how shameful that utterance
truly is.

Mr. SOUDER. Mr. Speaker, reclaim-
ing my time, clearly the Vice Presi-
dent of the United States first was
warned by the legal counsel in a memo
that has been circulated all over the
country in newspapers. He was a Mem-
ber of this body in the House and knew
that we could not do it. Then he was a
Member of the other body, the Senate,
and told that he could not do it. He has
no excuse. We are tired of hearing
these kinds of excuses.

The gentleman read earlier from the
Omaha World Herald, and in Hotline
today, now admittedly, these are audio
only; I do not have any video, and also,
I only have highlights from some of
these editorials. But if I was at the
White House, I would not complain
about me editing. They are not in a
real strong position here.

But I want to show the reaction
around the country and express my dis-
appointment with, quite frankly, a lot
of members in the other party for not
agreeing to speak up. As my colleagues
will see if they watch C-SPAN and the
upcoming opening statements of the
members of this committee, there were
a lot of excuses and a lot of dancing
around about how everybody does it,
which, A, is not true; how we ought to
be investigating Congress, which we
have no jurisdiction over, we are an
oversight committee on the White
House and the executive branch. Our
duty is to look into misconduct. That
is what our committee’s charge is to do
and we are going to do that.

Back in the days of the Grant admin-
istration when they looked into the
Credit Mobilier scandal, they did not
say well, Philmore did it; well, so-and-
so did it before. They looked at the
scandal that was in front of them.

Back in the days of the Teapot Dome,
the excuses were not, oh, other people
did it. They looked into the scandal of
Teapot Dome. Quite frankly, in Water-
gate, some, including myself, initially
felt they were picking on Nixon, but we
had the courage to say as it unfolded,
what he did was wrong, what the Vice
President did was wrong, and that we
did not say, look, because Lyndon
Johnson bugged Barry Goldwater’s
room and because Lyndon Johnson cov-
ered up, therefore, Nixon should not be
kicked out of office just because John-
son did it.

First off, we have not established
that other people did what Clinton did.
Particularly we are looking at all these
scandals put together in one adminis-
tration. But it is no defense, and when
is the other party going to start to step
forward?

I want to read these newspapers and
show that newspapers around the coun-
try have come to this conclusion.
Where are the members of the other
party?

Mr. HAYWORTH. Mr. Speaker, I just
simply want to make the point, and I
thank my colleague from Indiana for
yielding, because he makes the point
that I can recall many of the argu-
ments as I was coming through school,
as my colleague from Indiana was, in
the wake of the Watergate scandal.
And I do wish that many on the other
side of the aisle would heed the words
of the late Democratic Senator from
North Carolina, Sam J. Ervin, who said
in response to those types of protesta-
tions, well, does that make it right?

Are we to ignore it in this situation
because it may have gone on before?
That is the type of selective analysis
that is akin to saying that if a traffic
cop pulls me over and I try to say,
‘‘Well, everyone else is speeding,’’ is
the traffic cop simply supposed to say
‘‘Well, you are right, so I will let you
go on your merry way.’’ No, of course
not.

By definition, it is going to be selec-
tive, but how I wish that others would
speak up and remember those words of
Senator Ervin: Just because it hap-
pened before and perhaps was not pros-
ecuted or investigated, does that dis-
miss the current problem? Of course it
does not.

Again, it brings us no joy to do this,
but it is a sad tale of woe that goes to
the very fabric of our constitutional re-
public, and to ignore these problems,
these discrepancies, these misdeeds
would be to do our country a grave dis-
service.

Mr. SOUDER. Mr. Speaker, I know
this will take a couple of minutes, but
I want to show how overwhelming pub-
lic reaction has been around the coun-
try.

New Mexico, Albuquerque Journal:
‘‘The administration could save itself
considerable trouble and criticism if
only it learned to be candid.’’

Georgia, Augusta Chronicle: ‘‘It’s
time for Congress to start drawing up
articles of impeachment against Reno.
She is open to charges to both conflict
of interest and incompetence. It’s time
to get rid of the worst Attorney Gen-
eral in the Nation’s history.’’

Alabama, Birmingham News: ‘‘Appar-
ently, Ms. Reno believes she must have
photographs of illegal transactions
taking place before she can proceed
with a special investigation. Perhaps
the videotapes of the coffees and other
fund-raising functions at the White
House will give her what she’s looking
for.’’

New York, Buffalo News: ‘‘President
Clinton can insist that no money
changed hands and no policies changed
at all when he schmoozed with donors
in White House receptions caught on
videotape. But the reality is that the
public is entitled to suspect the
worst.’’

West Virginia, Charleston Post and
Courier: ‘‘Clearly the White House is
not cooperating fully with Ms. Reno’s
probe. That puts her in an impossible
bind. The sooner Ms. Reno hands off
this investigation to an independent
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counsel, the better it will be for her
and for the reputation of the Justice
Department, which is sinking fast.’’

Ohio, Cleveland Plain Dealer: ‘‘If the
failure to reveal these tapes to the con-
gressional investigative committees
isn’t obstruction of justice, it’s far
from the ‘full cooperation’ the Presi-
dent and his men keep claiming.’’

Texas, Corpus Christi Caller-Times:
‘‘The President’s team is either spec-
tacularly inept or willfully obstruc-
tionist.’’

Michigan, Detroit Free Press: ‘‘Janet
Reno is part of the problem, not part of
the solution.’’

Indiana, my hometown, Fort Wayne
Journal Gazette, another Democratic
paper, which many of these have been:
‘‘You hear no claims of executive privi-
lege this time. No excuses about con-
trolling legal authority. No accusa-
tions that the Republicans did it, too.’’

New York, Long Island Newsday:
‘‘The tapes made Reno look clueless in
denying once again the need for an
independent counsel.’’

New Hampshire, Manchester Union
Leader: ‘‘Of course only the
Clintonoids know whether these tapes,
under subpoena for six months, were
tampered with, altered or edited. Only
the Clintonoids know whether these
are all of the tapes or whether there
were others of a more incriminating
nature that have since disappeared.
And so it goes in the Clinton
klepocracy.’’

New York Times, New York: ‘‘Justice
has been conducted in a slipshod inves-
tigation.’’

We already heard from Nebraska and
the Omaha World Herald.

Pennsylvania, Philadelphia Inquirer:
‘‘Janet Reno needs to get her head out
of the sand, tune in to the conflict-of-
interest problem, and hand these alle-
gations over to a preeminent lawyer
free of political pressure.’’

Oregon, Portland Press Herald: ‘‘Only
an independent special prosecutor can
bring the credibility needed to deter-
mine whether the President and Vice
President of the United States violated
the law.’’

Missouri, St. Louis Post Dispatch:
‘‘Ms. Reno should seek a special pros-
ecutor for the Clinton-Gore telephone
solicitations and ask the prosecutor to
investigate the other White House
fund-raising investigations as well.’’

Now, once again, these are not Re-
publican conservative papers.

Minnesota, St. Paul Pioneer Press:
‘‘No more than Richard Nixon could
‘circle the wagons’ during Watergate
can a modern White House keep ‘los-
ing’ documentation of its actions and
hold onto its credibility.’’

California, San Diego Union Tribune:
‘‘The Justice Department’s investiga-
tion of possible White House campaign
finance violations has lost all credibil-
ity.’’

California, San Francisco Chronicle:
‘‘The long-sought videotapes may show
nothing incriminating, but the Clinton
administration’s history of stonewall-

ing, delay and obfuscation only add to
the public perception that an independ-
ent counsel is needed to finally untan-
gle the mess and find the truth.’’

California Stockton Record: ‘‘Presi-
dent Nixon had to resort to the infa-
mous Saturday Night Massacre to get
the Justice Department to his political
bidding, and it ultimately failed.
Reno’s Justice Department is just roll-
ing over and playing dead.’’

Washington Post: ‘‘The attitude of
this White House toward the truth
whenever it is in trouble is the same.
Don’t tell it, or tell only as much of it
as you absolutely must, or as helps.’’

Washington Times: ‘‘There has been
so much obstructionism in document
and evidence production that only
someone as naive as Attorney General
Janet Reno could believe that it hasn’t
been intentional.’’

Kansas, Wichita Eagle: ‘‘Many Amer-
icans and most Republican lawmakers
doubt whether Ms. Reno, a Clinton ap-
pointee, has conducted a thorough and
honest investigation. And who can
blame them?″

North Carolina, Winston-Salem Jour-
nal: ‘‘The lesson the White House keeps
failing to learn is that any attempt at
a cover-up usually makes matters
worse.’’

This is overwhelming, from nearly
every part of the country, and this is
just a sampling, of liberal press for the
most part, some conservatives, saying
this is outrageous.

Mr. SHADEGG. Mr. Speaker, if the
gentleman would yield, I commend the
gentleman from Indiana for bringing
that information forward. I must say
as I stood here I was shocked to listen
to that. I had no idea that the edi-
torials across the country and the edi-
torial page editors were that unani-
mous.

I do want to point out the signifi-
cance of this particular point the gen-
tleman is raising right now. In any free
society, we can only survive if people,
largely voluntarily, choose to comply
with the law. That is, in a democracy,
the success or failure of that democ-
racy is dependent upon respect for the
law and respect for the government
that creates that law.

It seems to me that it is absolutely
patently clear that Janet Reno is not
only not doing her job and covering up
and rolling over and playing dead, but
most importantly, in not doing her job,
in covering up, in rolling over and
playing dead, in, for example, ruling as
recently as this weekend that the Jus-
tice Department for the 18th time was
going to refuse to open an investiga-
tion or authorize a special prosecutor
for the President because he had done
nothing wrong; moments, literally mo-
ments before the White House released
these tapes, her conduct, I would sug-
gest, is eating away at the most fun-
damental aspect of what our society
depends upon, and that is faith and
credit by the American people in the
integrity of this government.

If she continues to cover up for him
and to not be forthcoming and to not

acknowledge the flagrant conflict of
interest she has, and to refuse to recog-
nize the evidence that is staring her in
the face, she is helping to destroy the
faith that the American people need to
have in this government if we are to
survive as a Nation.

Mr. SOUDER. Mr. Speaker, I wanted
to talk about a couple of actual cases
and refer to something else as people
look at the opening statements today,
and I want people to remember all of
these editorials around the country
and the universal outrage, and then
watch the kind of creative excuses that
people come up with here in Washing-
ton to defend why they are not speak-
ing out. I believe that eventually we
will have more and more Members on
the other side, like there were Repub-
licans, say, ‘‘I cannot defend this any
more. This is too humiliating. This is
undermining the core of our system.’’

Mr. HAYWORTH. Mr. Speaker, I
thank my friend from Arizona for join-
ing us here tonight, and the American
people.

What my friend from Indiana has
pointed out from newspapers, both lib-
eral and conservative, is tantamount
to a litany of shame. What is even
more compelling and even more dif-
ficult are some reports we hear that
perhaps White House attorneys met
with the Attorney General on Wednes-
day night, perhaps those people even
had knowledge of those tapes and they
did not share that knowledge with the
Attorney General. Very, very disturb-
ing and serious questions need to be
answered.

I would simply point out to those
who would wrap themselves in that
rather infamous excuse of no control-
ling legal authority that yes, Mr.
Speaker, there is a controlling legal
authority. It is called the Constitution
of the United States, which gives this
body and the other body in the legisla-
tive branch oversight ability to check
on allegations and to deal with these
growing concerns, and it is the role of
the people’s House and the other body
here in the Capitol to exercise that
oversight, because our constitutional
Republic and those who live in it can
demand nothing less.
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Mr. SOUDER. Reclaiming my time,
Mr. Speaker, I had a series of pictures,
but I want to use this to illustrate an-
other point. This is a picture of the
Vice President with Jorge Cabrera. I
want to go through this case to illus-
trate that the things that we are going
to hear tomorrow in our first House
hearing are not isolated. There are so
many that the Senate has already
done, that we have pending, it is over-
whelming.

I want to go through this case to il-
lustrate several points. The Vice Presi-
dent has been a good student of Presi-
dent Clinton’s in more ways than one
in fundraising. He attended a fund-
raiser in Florida for 60 wealthy con-
tributors. One of the attendees was
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Jorge Cabrera, a drug trafficker with
links to a Colombian cartel, and Dr.
Joseph Douze, a fugitive who once blew
up a bridge. The host for the evening
was Jerome ‘‘Jerry’’ Berlin. He was in-
dicted in 1990 and later acquitted on
Federal conspiracy charges of bribing
public officials. One of the politicians
allegedly targeted in that charge was
Senator AL GORE, who prosecutors said
did not know of the alleged plot.

One guest who paid the minimum
$10,000 cover charge said, maybe the
reason I got to sit with the Vice Presi-
dent is I was the only honest person in
the room. To be fair, a Gore spokes-
woman pointed out that the Vice Presi-
dent was disappointed to learn that his
picture had been taken with a longtime
drug dealer. This is my favorite quote
so far of the whole investigation. ‘‘He
never wants to be associated with peo-
ple who break the law.’’ That probably
makes for real interesting cabinet
meetings.

Some of the same donors at the fund-
raiser later received personal greetings
from President Clinton and the First
Lady. Only days later the Cali-con-
nected Cabrera was sipping eggnog at
the White House at a Christmas party.
Cabrera, who gave $20,000 to the DNC,
was later sentenced to 19 years in pris-
on for helping to import 6,000 pounds of
Colombian cocaine. He was indicted,
mind you, when he was going to all of
these fundraisers.

At the time of the Gore fundraising
and the White House visit, he had al-
ready been arrested twice on drug
charges in the eighties, and pleaded
guilty to nine drug-related charges.
Court papers said that by 1995 he was
deeply involved with the Cali Colom-
bian drug cartel, the largest in the
world.

Ross Perot put it nicely: I never
thought I would live to see a major
drug dealer give $20,000 bucks in Flor-
ida, and then be invited to a big Demo-
cratic reception by the Vice President
of the United States, AL GORE, and
then be invited to the White House for
a reception. An invitation to the White
House Christmas party was also sent to
Dr. Douze, who the government had
confiscated his passport, another
branch of the government had taken
his passport, yet this man was at the
Christmas party, and they restricted
his travel after his arrest on 11 counts
of Federal mail fraud and conspiracy.
The Federal judge denied his request to
leave the area to visit the White House,
but Douze, who was arrested in 1988 for
blowing up a bridge in Haiti, received
the judge’s permission to visit his
dying mother in Haiti a few weeks
after the Gore fundraiser. He has not
returned from Haiti since. How does
this happen? They let it.

Rule number one is follow the cur-
rent law. The moral equivalency crowd
is saying everybody does it. No, not ev-
erybody does. Everybody does not take
pictures with drug dealers who have al-
ready been convicted or fugitives or
swindlers. This happens when cash and

contributions guide, and as I said at
the beginning, when your driving force
is you have to have money to hold your
power, and your goal is to get power in
Washington, and then you start chas-
ing the almighty dollar, pretty soon
you make mistakes like this.

What we are going to see in the hear-
ing, in the opening statements today,
as one Member of Congress said, we are
applying guilt by showing fuzzy pic-
tures, because this makes the Vice
President look seedy and this Cali car-
tel person look seedy.

Do Members know what? If I call up
Vice President GORE and say, will you
give me a fresh color picture of you
posing with that member of the Cali
Colombian cartel, I do not think he is
going to give it to me. The only way I
can get a picture is to get it out of a
newspaper.

I did not deliberately make this pic-
ture fuzzy, just like we do not make
the pictures at our committee fuzzy.
But the White House does not want to
give us pictures of them posing with
John Huang. They do not even want to
have videotapes with audio on them
being with John Huang. They do not
want to give us pictures with John
Chung. They do not want to give us
pictures with the swindler who bilked
new Americans coming into our coun-
try in one of the biggest credit card
scams.

So the picture tends to be a little
fuzzy. But Members know what? Part
of the problem here is not that we are
making them look like violators of the
law, they are. If you pose with drug
dealers, there is not a whole lot you
can do to clean up the picture, because
you are posing with a drug dealer. It is
particularly disappointing that in the
background checks of this administra-
tion, that they have been so sloppy in
doing that.

I hope that Members will watch as we
go through the hearing process and as
we try to bring some of these points
out. This is very difficult. I realize a
lot of people think it is partisan, but
our democracy is at stake. If money
can buy this much influence across the
board, if agencies can be corrupted, if
our national security can be at risk,
that is what we are trying to find out.
If we do not find it, the President will
get off free. If we do not find it, the
Vice President will be fine.

But our job as Members of the United
States Congress is to look into what
appears to be repeated across-the-board
types of that, and we need the White
House to start cooperating and the At-
torney General to start cooperating.

I agreed to lend the last few minutes
of this special order time to my friend,
the gentleman from Arizona [Mr.
SHADEGG]. I want to thank the gen-
tleman from Arizona [Mr. HAYWORTH],
too, for his great efforts, not only to-
night but at other times, because there
is another matter pending right now in
conference committee on national test-
ing, and earlier tonight the gentleman
from Arizona [Mr. HAYWORTH] and I

were talking about education, as well
as some of the Democratic Members. I
thought that might be a fitting way to
close here, too.
EDUCATION AND NATIONAL TESTING IN AMERICA

Mr. SHADEGG. Mr. Speaker, I thank
the gentleman very much for yielding
to me. This is in fact a very important
topic and a very timely topic. Indeed,
the gentleman was just talking about
how the campaign fundraising scandals
are sadly partisan. This is one on
which I would hope we could be mutu-
ally bipartisan. In fact, on the floor of
this House within the last few weeks
we voted, 290-plus Members voted to
oppose national Federal school testing
as proposed by President Clinton, a na-
tional test.

The Senate went a different route,
and the Senate has proposed that we
should allow national testing, but rath-
er than allow the Federal Department
of Education to write that test, they
would be comfortable with letting what
they claim is an independent body
write the test.

In point of fact, when we last dis-
cussed this issue on the floor, my col-
league from Indiana pointed out quite
accurately that that so-called inde-
pendent body would not in fact be inde-
pendent, but would consist of people
appointed by the President, be totally
administration-dominated, and not be
independent.

I have a passion about this issue, be-
cause I think it is one where many
Americans, mainstream middle-class
Americans, do not understand why
some of us would be so vehemently op-
posed to testing; why we would stake
out such a tough fight on this issue;
why, indeed, we believe that if the pro-
vision in our bill that says there should
be no national testing gets stripped, we
are willing to fight, and fight, quite
frankly to the death to put it back in.

But let me explain that. I am holding
a series of columns which I want to
mention tonight. This one, ‘‘National
Exams Provide Few Benefits for Stu-
dents,’’ is written by Mark F. Bern-
stein. I do not know Mr. Bernstein, but
he lays the first premise of this fight.
He says, point blank, in a very bright
and elucidating article, what is tested
will be taught. Think of that. What is
tested will be taught. That is the first
plank in this argument.

The President has not come forward
and said, I want to have a national cur-
riculum or national standards. The re-
ality is that if we have a national test
written by the Federal Government in
the Federal Department of Education,
what is in that test will be taught to
my daughter, Courtney, and to my son,
Stephen, in Phoenix, AZ.

So once we get to that point, we have
to say to ourselves, wow, the content of
that test then becomes vitally impor-
tant, because Courtney’s teacher will
want Courtney to know what is going
to be on that test and she will teach it.
And Stephen’s teacher will want Ste-
phen to know what they are going to
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test, and that teacher will teach Ste-
phen the information in that test. So
what is tested will be taught.

Why should we be concerned about
that? Well, many people say these are
controversial topics, and some of these
articles we have here tonight talk
about the fact that when the Federal
Government, for example, proposed
history standards, those history stand-
ards were not what you and I would
think about history. They painted a
grim and gloomy view of America, of
American and western civilization, ig-
noring many of our heroes and accom-
plishments and emphasizing our
failings.

When the Federal Government pro-
posed English and language art stand-
ards, they were so bad and considered
such a muddle that the Clinton Depart-
ment of Education threw them out. So
the President came in and said, well,
we will not test history, because that
is subjective, and we will not test Eng-
lish and language, we will test math
and science. Who can object to a uni-
form standard? How can my Arizonans
oppose that?

The sad truth is as Lynne Cheney de-
tailed in an article in the Wall Street
Journal on September 29, there are na-
tional experts who believe that we
should never teach children simple
mathematics skills. Indeed, the expert
is a man by the name of Steven
Leinwand. He sits on President Clin-
ton’s committee to do this.

He says, it is downright dangerous to
teach children mathematics skills. He
wants to test my child on a national
test so I can compare my children’s
performance to those of the children in
New Jersey, but he says we should not
teach them basic math skills. This is a
battle which is going forward soon.

Lynne Cheney wrote another article,
‘‘The Latest Education Disaster, Whole
Math.’’ That is the kind of math where
you do not teach children math skills
such as addition, subtraction, mul-
tiplication, and division. Marianne
Jennings wrote an article, ‘‘MTV Math
Doesn’t Add Up,’’ pointing out how bad
this is.

National testing is a potential disas-
ter for the Nation because it would set
one standard driven by the Federal De-
partment of Education, and it is a
standard that I think we ought to all
be concerned about. I trust the people
in Arizona, the Arizona education de-
partment, and the experts at my chil-
dren’s school board to make the right
decisions about what we need to learn.
National testing is scary and dan-
gerous.

I urge America to listen up to this
debate, and to join us in opposing the
President, who may have a well-in-
tended idea but an idea which would be
disastrous.
f

FOOD SAFETY AND FAST-TRACK
AUTHORITY FOR TRADE AGREE-
MENTS
The SPEAKER pro tempore. Under

the Speaker’s announced policy of Jan-

uary 7, 1997, the gentleman from Michi-
gan [Mr. STUPAK] is recognized for 60
minutes.

LET US GET ON WITH REAL CAMPAIGN FINANCE
REFORM

Mr. STUPAK. Mr. Speaker, I appre-
ciate the opportunity to address the
House and the country tonight. I could
not help but overhear my colleagues
who are talking about campaign fi-
nance, and the evilness they see about
that. But I think it is time for us to
stop talking about it and really get on
with it.

We have a number of pieces of cam-
paign finance legislation. I think we all
know what the problems are with cam-
paign finance, and we should really go
at it and bring those bills to the House
floor and actually address it. I think
maybe this country and the integrity
of this body could be better served in
that manner and method.

I find it ironic that they would get up
and rail about campaign finance, while
it was the majority party here that
caught a plane about 4 o’clock in the
afternoon and takes corporate jets to
go up to New York to raise funds. I
think that is the soft money that
causes problems in campaigns, and we
have some bills like McCain-Feingold
and the Shays-Meehan bill here in the
U.S. House of Representatives, and I
wish we could get at it. We all know
what the problem is. Let us cut the
rhetoric and get on with the business
of campaign finance. Unfortunately,
that does not appear to be what is
going to happen with majority party in
control here in this Congress.

What I do want to talk about is
something that is coming forward,
something that should be discussed
openly, and I hope that the American
public joins with me. That is on food
safety.

I sit on the Committee on Commerce,
the Subcommittee on Health and Envi-
ronment. We have been devoting some
time there to the outbreak of E. coli
and other problems throughout this
country of our food supply. There is no
greater security that a family can pro-
vide or the providers of that family
provide for young people but to make
sure that the food they serve each
night is safe for their family’s security.

Unfortunately, what we have seen
here in the last few years in the U.S.
Congress and across this Nation is that
the food coming into this country, we
have more and more imports of food
coming into this country, and the safe-
ty of that food has been very question-
able, to say the least.

What brings this issue to a head is re-
cently the President came about 3
weeks ago to the Democratic Caucus
and presented his legislation to outline
his fast-track authority. Fast-track
authority, of course, is to allow the
President and his negotiators to enter
into trade agreements. The trade
agreements would then come before the
U.S. Senate and the U.S. House of Rep-
resentatives, and we do not have the
opportunity to change, amend, or alter
those trade agreements.

In those trade agreements, when we
take a look, we can see many difficul-
ties have developed in recent years.
This new fast-track authority that the
President is requesting is to actually
increase our trade with the Caribbean
nations and South American countries.

While that is admirable and some-
thing we would all like to do, we must
ask ourselves, why are we increasing
trade at this point in time when our
economy is doing so well, and what is
the rush to enter into another trade
agreement, especially when we take a
look at it, and the trade deficit in this
country is so high, and every year it
continues to go up?

Every President, be it Democrat or
Republican, has come to the White
House and has said, we are going to cut
down on this trade deficit. Well, it has
never happened. We have had fast-
track legislation for the past five
Presidents. That includes President
Clinton, President Bush, President
Reagan, President Carter, President
Ford, and the trade deficit continues to
spiral out of control.

Our economy is doing so well, but yet
we seem to be in this hurry to fast-
track into another trade agreement.
We must ask ourselves, why are we
doing this? Why are we doing this?
What is the rush to enter into another
trade agreement? What is the rush to
enter into another trade deficit that
continues to go up?

When I came to Congress in 1993, Jan-
uary 1993, the issue then was the budg-
et deficit. We have basically erased
that budget deficit, but the other defi-
cit, the trade deficit, continues to go
up.
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Our economy is growing, more jobs
ever in this country, yet our trade defi-
cit continues to spiral out of control.

So what is the rush to give the Presi-
dent more authority, authority to ac-
tually enter into more trade agree-
ments which would actually lower our
standards here in the United States, es-
pecially when we deal with food safety?

Mr. Speaker, that is where I would
like to direct my comments here to-
night. What is the rush to lower our
standards, especially when it comes to
food safety?

When I say lowering standards, un-
derstand the safety and security of our
Nation’s food supply has recently been
in the news because of the contamina-
tion at the Hudson plant in Nebraska.
And recently we had Beef America we
have seen splash across our screens
about E. coli.

If we take the Hudson plant situation
in Nebraska, over 20 million pounds of
beef was recalled by the company when
it was determined that some of the
meat was contaminated with the dead-
ly E. coli virus. In response, Secretary
of Agriculture Glickman wants more
authority to inspect and take action
against meat and poultry factories. I
think that is probably a step in the
right direction.
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But at the same time the administra-

tion is saying to us, let us increase and
give us more authority to inspect and
recall meat here in this country, why
is the administration then proposing to
weaken inspection standards of our
supply of food coming into this country
by opening up our borders to more and
more imported foods? Our border can-
not keep up with the increased flow of
traffic.

In fact, if we take a look at what has
happened to food safety and food in-
spection in this country since the pas-
sage of NAFTA, and I am going to look
at NAFTA here tonight because that is
the real trade agreement that came
under fast-track authority, it came up
in 1993, and if we take a look at 1993,
here we are 4 years later, Mexican im-
ports to the U.S. are up by 82 percent
and nearly 70 percent of those imports
are carried into the United States on
trucks.

Mr. Speaker, how many do we actu-
ally inspect? Let me comment briefly
that while the food imports have dou-
bled now in the last 4 years to more
than 2.2 million shipments a year, and
if we take a look at it, that comes out
to about 9,000 trucks per day, 70 per-
cent of those trucks are carrying some
type of food products, yet only 2 per-
cent are actually inspected at border.

Yet under this new fast-track author-
ity, the President is saying, let us
allow more and more food to come into
this country. The trade deficit goes up,
our inspection, our food safety, contin-
ues to go down. Imports are up, less in-
spections are taking place, and we have
more problems with food safety here in
this country.

If we take a look at what has hap-
pened, the increased traffic has caused
great outbreaks of disease in the Unit-
ed States. After the passage of NAFTA
in 1993, the rate of hepatitis A in the
border regions rose two to five times
greater than the national average.

In Maverick County, TX, the rate of
hepatitis A has doubled from 5.3 in 1993
to over 10 times the State average in
1994. That also is true in Webb County,
where the rate of hepatitis A has near-
ly tripled, and in El Paso County and
Cameron County the rate has nearly
doubled. But yet we are asking, under
the fast-track legislation, to allow
more and more food to come into the
country.

While we are having more food come
in the country, what has happened to
food inspection here in the United
States? If we take a look at the
records, and again I sit on the Sub-
committee on Health and Environ-
ment, and this is some of the informa-
tion made available to us.

Mr. Speaker, take the U.S. domestic
food supply. In 1981, we conducted on
the domestic food supply in this coun-
try 21,000 inspections. In 1996, how
many inspections did we have? We had
just 5,000. Why did we go from 21,000 to
5,000? We are not even keeping up with
the food being processed here in the
United States, yet foreign food imports

have doubled in the last 4 years. So
while we have more food being proc-
essed in the United States, doubling
the food coming into the United
States, inspections are down six times
what they were in 1981.

Is it any wonder then that our food
supply has been under real, constant
attack by pathogens previously un-
known, and like cyclospora that was
found in the Guatamalan raspberries
that came in earlier this year that
sickened some 1,400 Americans? We did
not know about those pathogens a few
years ago, but now we are finding they
are in our food supply. Whether they
are Guatemalan raspberries or melons
or carrots or lettuce, we are finding
them and finding health problems asso-
ciated with it, but we have less and less
inspections here in the United States
or in other countries. And again, the
food coming into this country from for-
eign countries has actually doubled.

So the President recently, and I will
give him some credit, he took a good
first step in trying to say, what can we
do to help out and make sure that the
food produced in other countries, fruits
and vegetables especially, meet the
U.S. standards, meet certain safety
standards? And what the President sug-
gested was a $24 million program which
would help to increase inspections in
foreign countries at the farm level, and
also U.S. farmers would also face some
new sanitation guidelines.

Well, the problem with that is, and if
I can go to my home State of Michigan,
earlier this year we had strawberries
come in the United States from I be-
lieve it to be Mexico, that were taint-
ed, and they were only 1 or 2 percent of
those strawberries that were tainted
with the hepatitis A bacteria, and they
were put in with a bigger shipment of
strawberries, and they were distributed
to schoolchildren throughout this
country.

In my home State of Michigan, ap-
proximately 140 children were very,
very sick. While we only had 1 or 2 per-
cent, it was mixed with a clean batch,
and young children all across this
country, 140 in my own State of Michi-
gan, got very, very sick.

So while we may inspect on the farm
in Mexico or Guatamala, once it is put
into a wholesaler and distributor and
mixed in with clean fruit and it comes
to this border, we are only inspecting 2
percent of the some 9,000 trucks enter-
ing the country each day. We are only
inspecting 2 percent. We can see how
healthy good, safe fruits or vegetables
mixed in with bad, because we do not
catch it all, can cause a serious out-
break throughout this country.

When I talk about serious outbreaks
and food standards, I am talking about
making sure that the irrigation water
is clean, that there are lavatories, la-
trines out in the field, field latrines for
the berry pickers, and make sure that
they are taught to wash their hands,
make sure that the water they use that
they put on our fruits and vegetables is
actually clean water and not already
contaminated.

While we have to comply with those
standards here in the United States, we
cannot, under fast-track agreements or
trade agreements, enforce them on
other countries because then it be-
comes a condition or tariff or barrier
to free trade.

If we look closely at chapter 7 and
chapter 9 of the NAFTA agreement
that was passed in 1993, many of those
provisions were very weak in chapter 7
and 9 about inspection and what we can
and cannot inspect and look for at the
border. When we do that, what do we
do? We lower our standards.

While we have the world’s healthiest
food in the food we place before our
family each night, we have some assur-
ance, because it is inspected by U.S. in-
spectors, that it is relatively free of
anything that may harm us, we have
found that under these fast-track
agreements it has prevented our abil-
ity, our ability to make sure that the
food we put on our table each night is
safe.

Let us take a look back, and, again,
on the committee I sit on, we received
a report in May of 1997 from the Gen-
eral Accounting Office which released a
study of the Animal Plant Health and
Inspection Service and their efforts to
minimize the risk from agricultural
products which we may put on our
table.

The GAO reported that the NAFTA
and the political muscle from import-
ers had put pressure on their agency,
their service, to carry out increased in-
spections more quickly. And, as I said,
almost 9,000 trucks per day enter the
U.S., but only 1 or 2 percent are actu-
ally inspected.

If we look at it, because of staff
shortage, one work unit along the U.S.-
Mexican border can provide inspector
coverage at a very busy area only 8
hours in a 24-hour day. So the port in-
spections have not been there. In-
creased inspections, of course, would
only help to prevent the problems we
are seeing throughout this country
with food safety and food health prob-
lems.

Mr. Speaker, earlier, about 2 weeks
ago, the gentleman from Ohio (Mr.
Brown) and I wrote a letter to the
President, and we had almost one-
fourth of the Members of this House
join in that letter. We said we are very
concerned about the lack of inspection
processes, that NAFTA has contributed
to a sharp increase in food imports
from Mexico, and the imports of Mexi-
can fruit have increased 45 percent,
vegetable imports have risen 31 per-
cent. More than 30 percent of these im-
ports are carried in the U.S. on trucks,
but yet we find 1 or 2 percent of these
trucks are being inspected.

The provisions of NAFTA, and we
have to look at NAFTA because that is
the only free trade agreement we have
to base decisions on, and the new fast-
track that the President has requested
will take in South America and Latin
American countries. And when we took
a look at NAFTA, it has resulted in the
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imports of fruits and vegetables which
have been contaminated with diseases
and unhealthy pesticides.

We are alarmed that Michigan
schoolchildren contacted hepatitis A
from strawberries, and in order to pre-
vent future incidents, we urged the
President to do three things:

Number one, renegotiate the provi-
sions of NAFTA which relate to border
inspections and food safety and ensure
that any future requests, this current
request for fast-track authority, in-
clude strong food safety protections.

We wanted to increase the funding
for border inspections or, in the alter-
native, if he cannot do that, limit the
increasing rate of food imports coming
into this country to ensure safe food
supplies.

And last but not least, we asked that
he begin an aggressive program to label
all foodstuffs, I am talking about fresh
and frozen fruits, vegetables and
meats, and their country of origin, so
the American consumer, before they
pick that batch of carrots or the head
of lettuce, that they know if it was
grown in the United States or if it was
grown in Chile or if it was grown if
Mexico, and then the consumer makes
the decision, what is best for them-
selves and their family.

We look forward to working with the
President on these vital public health
issues. What we are saying is, let us
not lower our standards as we enter
into these fast-track agreements.

There are many reasons probably to
oppose fast-track. It could be because
of environmental standards, it could be
because of labor standards, but I think
most importantly it is because of food
safety standards.

It was interesting today in the Com-
mittee on Ways and Means, which was
the first committee to actually look at
the President’s fast-track authority. I
was speaking to the Members after the
vote. They reported out the President’s
fast-track authority in a weak vote. It
did not contain strong provisions for
food safety. It did not attempt in any
way or shape to renegotiate fast-track
with the NAFTA agreement, the North
American Free Trade Agreement,
which related to border inspections of
food safety. It did not have strong food
safety protections. It did not increase
any funding for border inspections. And
it certainly did not contain any food
labeling program.

When we look at that and the report
on how the vote came out in the Com-
mittee on Ways and Means tonight, we
will find it a weak vote. A very small
majority of the committee reported
out the fast-track legislation.

So, Mr. Speaker, as we begin consid-
eration of this fast-track legislation, I
would hope that Members of Congress
would take a very, very close look at
it. This is not a trade issue. It is really
a safety issue. Can we provide for our
families safe, reliable food? Do we have
the inspectors to do the job? Can we as-
sure that the fruit or vegetables or
meat or poultry coming into this coun-

try have been certified, have been in-
spected? Have the hands, the human
hands that handled it, whether it is in
the United States or whether it is in
another country, have they used proper
sanitation practices? Has the water
that has been used for irrigation, has it
been clean, fresh water?

These are the questions we must all
ask ourselves, or we will have more and
more E. coli bacteria, cyclospora, or
even E. coli contamination.

Mr. Speaker, this is, again, not a
trade issue, this is really a safety issue.
We urge the President, before he comes
and once again asks Members of Con-
gress to approve fast-track, which is a
broad trade negotiating authority, that
he make sure that those three provi-
sions we have asked for, labeling, food
inspection, and make sure we have
agreement that does not limit our
right to inspect as chapter 7 and chap-
ter 9 of NAFTA does.
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We want to make sure that we have
every guarantee for the American fam-
ily. I do not know why we would want
to compromise our strong food safety
standards in this country to increase
trade with other countries. Our econ-
omy is doing well. Our trade deficit
continues to go up. We must get that
under control. Let us not fast track
this Nation’s health and our children’s
health for another fast track agree-
ment.

When we take a look at it, I find it
really sort of ironic that at a time
when the administration is pushing for
more regulation of meats and poultry
and continues to raise concerns about
pesticide safety in this country, those
who want fast track extended to other
countries want to make it easier for
unsafe food to enter into this country.

I find it amazing that when one goes
on vacation, if one is from the north
land, like I am from northern Michi-
gan, one goes down to maybe the Carib-
bean or other parts to vacation during
the long winter months, what do they
say? Do not eat this; do not drink that.
But yet that same food is going to
come into this country without any
kind of label or knowledge.

How do we then guarantee our fami-
ly’s health and safety, especially when
we find that back in 1981 we used to
make 21,000 inspections. Last year we
only made 5,000 inspections. Yet the
food coming into this country over the
last four years has doubled. Less in-
spectors, twice as much food coming
in, but there is no mechanism to do the
inspection.

We certainly hope that as we begin
this debate on fast track legislation,
that the debate will be on its merits,
that we will look at the inspection of
not only U.S. domestic food supply but
most certainly the food supply that is
coming into this country from foreign
countries. As I said, imports have dou-
bled to over 2.2 million shipments per
year, and we have to have more than
just a 2 percent inspection.

The FDA certainly has been pushing
for changes since 1993, but unfortu-
nately we have not kept pace with
America’s food supply. That is why we
see the outbreaks of things like
cyclospora or E. coli or hepatitis A
throughout this country. They say,
well, it is just along the border of
Texas. But I live in Michigan, and
when we have 130 to 140 children ill be-
cause of strawberries and we have rea-
sons to believe it came from Mexico, a
tainted batch, but yet they can make
it all the way to Michigan, we know it
is a national issue.

So while trade agreements and the
standards are something we should all
look at, by ‘‘standards’’ I just mean our
own standards in this country, before
we allow other products, especially
food from other nations, into this
country, they must meet our stand-
ards. I think that is only fair.

I think it was only a year ago when
the administration was very concerned
about CDs, compact discs, and how
they were ready to have a trade war
with China because they did not honor
our intellectual property rights on
things like CDs. What about our health
and safety rights on things like food,
food safety, fruits, vegetables, meats,
poultry? So while there may be many
reasons, and we hear many reasons to
oppose fast track authority, or at least
fast track agreements where the U.S.
Congress does not have the right to
alter, amend or change, when the
agreement comes here we must vote
yes or no with no amendments, we al-
ways hear about labor standards We
hear about environmental standards.
But how about consumer protection?
How about food safety? How about the
safety of the American family?

So I would urge my colleagues, as we
begin this debate, as I said, the Com-
mittee on Ways and Means has rec-
ommended that the bill be considered
by the full House, that we have a de-
bate, a debate on the food standards,
what has happened, what is happening
throughout this country with E. coli,
with hepatitis A and many of the other
pathogens that we did not know about
a few years ago which contaminate our
food sources. What are the chemicals
that other countries use on their fruits
and vegetables as they grow them?
DDT is one of them used in Mexico
that has been outlawed for many years
in this country.

Those are the questions that we must
ask. So I come to the floor tonight to
offer my hand to extend to the admin-
istration to assist them as we debate
these issues, and at the same time I
hope I bring awareness to the other
Members who are maybe listening in
their office or to constituents through-
out this country that they raise the
same issues that I am raising here to-
night. I do not have all the answers.
But if we work together in a collective
way, we can guarantee that the fast
track agreement has the protections,
that we do not lower our standards for
food safety, for the health and security
of our families.
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OMITTED FROM THE CONGRES-

SIONAL RECORD OF THURSDAY,
SEPTEMBER 18, 1997

SENATE ENROLLED BILL SIGNED

The SPEAKER announced his signa-
ture to an enrolled bill of the Senate of
the following title:

S. 910.—To authorize appropriations for
carrying out the Earthquake Hazards Reduc-
tion Act of 1977 for fiscal years 1998 and 1999,
and for other purposes.

f

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. SNYDER) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. DAVIS of Illinois, for 5 minutes,
today.

Mr. STRICKLAND, for 5 minutes,
today.

Mrs. MINK of Hawaii, for 5 minutes,
today.

Ms. JACKSON-LEE of Texas, for 5 min-
utes, today.

Mr. SNYDER, for 5 minutes, today.
(The following Members (at the re-

quest of Mr. PAUL) to revise and extend
their remarks and include extraneous
material:)

Mr. JONES, for 5 minutes, on October
9.

Mrs. LINDA SMITH of Washington, for
5 minutes, today and October 9.

Mr. FOX of Pennsylvania, for 5 min-
utes, today.

Mr. DELAY, for 5 minutes, today.
Mr. ENGLISH of Pennsylvania, for 5

minutes, on October 9.
Mr. MORAN of Kansas, for 5 minutes,

today.
Mr. PICKERING, for 5 minutes, today.
Mr. BACHUS, for 5 minutes, today.
f

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mr. SNYDER) and to include ex-
traneous matter:)

Mr. FORD.
Mr. LIPINSKI.
Mr. KUCINICH.
Mr. FRANK of Massachusetts.
Mr. HAMILTON.
Mr. BONIOR.
Mr. SKELTON.
Ms. ROYBAL-ALLARD.
Mr. TOWNS.
Mr. HOYER.
Mr. DELLUMS.
Ms. FURSE.
Mr. STARK.
Mr. MATSUI.
Mr. KIND.
Mr. BARCIA.
Mr. VISCLOSKY.
(The following Members (at the re-

quest of Mr. PAUL) and to include ex-
traneous matter:)

Mr. GILMAN.
Mr. GALLEGLY.
Mr. NEY.
Mr. SOLOMON.
Mr. DREIER.
Mr. GOODLING.
Mr. OXLEY.
Mr. YOUNG of Alaska.
Mr. LIVINGSTON.
Mr. SAM JOHNSON of Texas.
Mr. MANZULLO.
(The following Members (at the re-

quest of Mr. STUPAK) and to include ex-
traneous matter:)

Mr. GINGRICH.
Mr. EVANS.
Mr. WEYGAND.
Mr. FARR of California.
Mr. REYES.
Mr. BENTSEN.
Mr. KILDEE.
Mr. BOB SCHAFFER of Colorado.
Mr. BURTON of Indiana.
f

ENROLLED BILL AND JOINT
RESOLUTION SIGNED

Mr. THOMAS, from the Committee
on House Oversight, reported that that
committee had examined and found
truly enrolled a bill and a joint resolu-
tion of the House of the following ti-
tles, which were thereupon signed by
the Speaker:

H.R. 1122. An act to amend title 18, United
States Code, to ban partial-birth abortions.

H.J. Res. 75. Joint resolution to confer sta-
tus as an honorary veteran of the United
States Armed Forces on Leslie Townes (Bob)
Hope.

f

SENATE ENROLLED BILL SIGNED

The SPEAKER announced his signa-
ture to an enrolled bill of the Senate of
the following title:

S. 1000. An act to designate the United
States courthouse at 500 State Avenue in
Kansas City, Kansas, as the ‘‘Robert J. Dole
United States Courthouse.’’

f

ADJOURNMENT

Mr. STUPAK. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 10 o’clock and 5 minutes
p.m.), under its previous order, the
House adjourned until tomorrow,
Thursday, October 9, 1997, at 9:30 a.m.
f

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

5409. A letter from the Director, Office of
Congressional Affairs, Nuclear Regulatory
Commission, transmitting the Commission’s
final rule—Developing Software Life Cycle
Processes for Digital Computer Software
Used in Safety Systems of Nuclear Power
Plants [Regulatory Guide 1.173] received Oc-
tober 8, 1997, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

5410. A letter from the Director, Office of
Congressional Affairs, Nuclear Regulatory

Commission, transmitting the Commission’s
final rule—Software Requirements Specifica-
tions for Digital Computer Software Used in
Safety Systems of Nuclear Power Plants
[Regulatory Guide 1.172] received October 8,
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Commerce.

5411. A letter from the Director, Office of
Congressional Affairs, Nuclear Regulatory
Commission, transmitting the Commission’s
final rule—Software Unit Testing for Digital
Computer Software Used in Safety Systems
of Nuclear Power Plants [Regulatory Guide
1.171] received October 8, 1997, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

5412. A letter from the Director, Office of
Congressional Affairs, Nuclear Regulatory
Commission, transmitting the Commission’s
final rule—Software Test Documentation for
Digital Computer Software Used in Safety
Systems of Nuclear Power Plants [Regu-
latory Guide 1.170] received October 8, 1997,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Commerce.

5413. A letter from the Director, Office of
Congressional Affairs, Nuclear Regulatory
Commission, transmitting the Commission’s
final rule—Configuration Management Plans
for Digital Computer Software Used in Safe-
ty Systems of Nuclear Power Plants [Regu-
latory Guide 1.169] received October 8, 1997,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Commerce.

5414. A letter from the Director, Office of
Congressional Affairs, Nuclear Regulatory
Commission, transmitting the Commission’s
final rule—Verification, Validation, Reviews,
and Audits for Digital Computer Software
Used in Safety Systems of Nuclear Power
Plants [Regulatory Guide 1.168] received Oc-
tober 8, 1997, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

5415. A letter from the Acting Director, Of-
fice of Personnel Management, transmitting
the Office’s final rule—Prevailing Rate Sys-
tems; Abolishment of the Orlando, Florida,
Appropriated Fund Wage Area (RIN: 3206–
AI04) received October 8, 1997, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Gov-
ernment Reform and Oversight.

5416. A letter from the Chairman, Board of
Directors, Tennessee Valley Authority,
transmitting the Authority’s strategic plan
covering fiscal years 1997 through 2002, pur-
suant to Public Law 103–62; to the Commit-
tee on Government Reform and Oversight.

5417. A letter from the Director, Office of
Sustainable Fisheries, National Oceanic and
Atmospheric Administration, transmitting
the Administration’s final rule—Fisheries of
the Exclusive Economic Zone Off Alaska;
Pollock in the Offshore Component in the
Bering Sea Subarea [Docket No. 961107312–
7021–02; I.D. 100197D] received October 8, 1997,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources.

5418. A letter from the Director, Office of
Surface Mining Reclamation and Enforce-
ment, transmitting the Office’s final rule—
Ohio Regulatory Program [OH–241; Amend-
ment Number 74] received October 6, 1997,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources.

5419. A letter from the General Counsel,
Department of Justice, transmitting the De-
partment’s final rule—Suspension of Depor-
tation and Cancellation of Removal [EOIR
No. 1181; AG ORDER No. 2118–97] (RIN: 1125–
AA19) received October 7, 1997, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on the
Judiciary.

f

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS
Under clause 2 of rule XIII, reports of

committees were delivered to the Clerk
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for printing and reference to the proper
calendar, as follows:

Mr. LINDER: Committee on Rules. House
Resolution 263. Resolution waiving points of
order against the conference report to ac-
company the bill (H.R. 2169) making appro-
priations for the Department of Transpor-
tation and related agencies for the fiscal
year ending September 30, 1998, and for other
purposes (Rept. 105–314). Referred to the
House Calendar.

Mr. DREIER: Committee on Rules. House
Resolution 264. Resolution providing for con-
sideration of the bill (H.R. 2607) making ap-
propriations for the government of the Dis-
trict of Columbia and other activities
chargeable in whole or in part against the
revenues of said District for the fiscal year
ending September 30, 1998, and for other pur-
poses (Rept. 105–315). Referred to the House
Calendar.

Mr. YOUNG of Alaska: Committee on Re-
sources. H.R. 1849. A bill to establish the
Oklahoma City National Memorial as a unit
of the National Park System, to designate
the Oklahoma City Memorial Trust, and for
other purposes; with an amendment (Rept.
105–316). Referred to the Committee of the
Whole House on the State of the Union.

f

PUBLIC BILLS AND RESOLUTIONS
Under clause 5 of Rule X and clause 4

of Rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred, as follows:

By Mr. LANTOS (for himself, Mrs.
MORELLA, Mr. LEWIS of Georgia, Mr.
MCGOVERN, Mr. OBERSTAR, Mr. SABO,
Mr. SERRANO, Ms. FURSE, Mr. SAND-
ERS, and Mr. MEEHAN):

H.R. 2635. A bill to provide a process for de-
classifying on an expedited basis certain doc-
uments relating to human rights abuses in
Guatemala and Honduras; to the Committee
on Government Reform and Oversight.

By Mr. BUYER:
H.R. 2636. A bill to provide for the accept-

ance of an application for payments for fis-
cal year 1996 under the Impact Aid program
from the Maconaquah School Corporation,
Bunker Hill, Indiana, and to provide that
data included in that application be used for
purposes of determining payments for fiscal
year 1997 under a related Department of De-
fense assistance program; to the Committee
on Education and the Workforce, and in ad-
dition to the Committee on National Secu-
rity, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within
the jurisdiction of the committee concerned.

By Mr. CASTLE:
H.R. 2637. A bill to provide for the minting

and circulation of $1 coins, and for other pur-
poses; to the Committee on Banking and Fi-
nancial Services.

By Mrs. MINK of Hawaii:
H.R. 2638. A bill to permit lawfully admit-

ted permanent resident aliens who are not
less than 80 years of age and who reside in
the United States continuously for not less
than 50 years to receive food stamp benefits
if such individuals are otherwise eligible
under the Food Stamp Act of 1977 to receive
such benefits; to the Committee on Ways and
Means, and in addition to the Committee on
Agriculture, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. MURTHA (for himself, Mr. ACK-
ERMAN, Mr. MORAN of Virginia, and
Mr. LEACH):

H.R. 2639. A bill to amend the Balanced
Budget Act of 1997 to provide for prostate

cancer screening benefits as of January 1,
1998; to the Committee on Ways and Means,
and in addition to the Committee on Com-
merce, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within
the jurisdiction of the committee concerned.

By Mr. STARK (for himself and Mrs.
THURMAN):

H.R. 2640. A bill to amend title XVIII of the
Social Security Act to combat fraud and
abuse under the Medicare Program with re-
spect to partial hospitalization services; to
the Committee on Ways and Means, and in
addition to the Committee on Commerce, for
a period to be subsequently determined by
the Speaker, in each case for consideration
of such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. STUPAK:
H.R. 2641. A bill to direct the Commandant

of the Coast Guard to convey certain prop-
erty in Sault Sainte Marie, Michigan, to the
local American Legion Post; to the Commit-
tee on Transportation and Infrastructure.

By Mr. VISCLOSKY (for himself, Mr.
LIPINSKI, Mr. JACKSON, and Mr. SAND-
ERS):

H.R. 2642. A bill to amend the Internal Rev-
enue Code of 1986 to clarify the standards for
determining whether an employer-employee
relationship exists; to the Committee on
Ways and Means.

By Mr. ARMEY:
H. Con. Res. 169. Concurrent resolution

providing for an adjournment of the two
Houses; considered and agreed to.

f

PRIVATE BILLS AND
RESOLUTIONS

Under clause 1 of rule XXII,
Mr. LAMPSON introduced A bill (H.R.

2643) to authorize the Secretary of
Transportation to issue a certificate
of documentation with appropriate
endorsement for employment in the
coastwise trade for the vessel M/V
SAND ISLAND; which was referred
to the Committee on Transportation
and Infrastructure.

f

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 146: Mr. GIBBONS.
H.R. 292: Mr. BURTON of Indiana.
H.R. 335: Mr. MICA.
H.R. 339: Mr. GOODLING.
H.R. 367: Mr. BARRETT of Nebraska.
H.R. 588: Mr. ENGLISH of Pennsylvania.
H.R. 591: Ms. SLAUGHTER.
H.R. 715: Mr. DEFAZIO.
H.R. 777: Mr. FOX of Pennsylvania and Mr.

GEJDENSON.
H.R. 789: Mr. ROHRABACHER and Mr. KA-

SICH.
H.R. 814: Mr. GUTIERREZ and Mrs. MALONEY

of New York.
H.R. 857: Mr. BARCIA of Michigan.
H.R. 859: Mr. CHAMBLISS.
H.R. 900: Mr. MOAKLEY.
H.R. 915: Mr. PAYNE, Mr. WEYGAND, Mr.

KING of New York, Mr. ADAM SMITH of Wash-
ington, and Mrs. JOHNSON of Connecticut.

H.R. 965: Mr. GINGRISH, Mr. ARMEY, and Mr.
ROYCE.

H.R. 991: Mr. ADAM SMITH of Washington.
H.R. 1023: Mr. GOODLING and Mr. DUNCAN.
H.R. 1025: Mr. WAXMAN.
H.R. 1031: Mr. SESSIONS.
H.R. 1059: Mr. CALVERT.
H.R. 1061: Mr. LEWIS of Georgia.
H.R. 1114: Ms. KAPTUR, Mr. Cooksey, Mr.

THORNBERRY, Mr. LAHOOD, and Mr. TALENT.

H.R. 1151: Mr. CUNNINGHAM.
H.R. 1202: Mr. SMITH of New Jersey, Mr.

CLYBURN, Mr. GUTIERREZ, and Mr. FRANKS of
New Jersey.

H.R. 1232: Ms. HOOLEY of Oregon, Mr.
HINCHEY, and Mr. EVERETT.

H.R. 1234: Mr. JACKSON, and Mr. CUMMINGS.
H.R. 1288: Mr. MALONEY of Connecticut.
H.R. 1362: Mr. SUNUNU.
H.R. 1373: Mr. CUMMINGS.
H.R. 1383: Mr. KUCINICH.
H.R. 1425: Mr. MILLER of California, Mr.

SERRANO, Mr. NEAL of Massachusetts, and
Ms. KILPATRICK.

H.R. 1526: Mr. SNOWBARGER.
H.R. 1534: Mr. SHUSTER
H.R. 1714: Mr. LEWIS of Georgia and Mr.

DEAL of Georgia.
H.R. 1800: Mr. NUSSLE and Mr. PAXON.
H.R. 1807: Mr. SANDLIN, Mr. FOLEY, Mr.

FALEOMAVAEGA, Mrs. LOWEY, Mr. LEWIS of
Georgia, and Mr. DAVIS of Illinois.

H.R. 2023: Mr. BONIOR.
H.R. 2067: Mr. ROEMER and Ms. KILPATRICK.
H.R. 2088: Mrs. MCCARTHY of New York.
H.R. 2116: Mrs. ROUKEMA.
H.R. 2340: Mr. SENSENBRENNER.
H.R. 2347: Mr. MARTINEZ and Mr. ROTHMAN.
H.R. 2377: Mr. FAZIO of California, Mr.

JOHN, Mr. BLUMENAUER, Mr. GILLMOR, and
Mr. BURR of North Carolina.

H.R. 2431: Mr. FRANK of Massachusetts, Mr.
CRAPO, Mr. BAKER, Mr. BARCIA of Michigan,
Mr. BARTLETT of Maryland, Mr. BARTON of
Texas, Mr. BACHUS, Mr. BOEHLERT, Mr.
BUNNING of Kentucky, Mr. BURTON of Indi-
ana, Mr. CANADY of Florida, Mr. COBURN, Mr.
COX of California, Mr. DIAZ-BALART, Mr.
DOOLITTLE, Mrs. EMERSON, Mr. ETHERIDGE,
Mr. EVANS, Mr. FARR of California, Mr.
FOLEY, Ms. FURSE, Mr. GOODE, Mr. GOODLING,
Mr. HALL of Texas, Mr. HEFLEY, Mr.
HOEKSTRA, Mr. HORN, Mr. HUNTER, Mr. INGLIS
of South Carolina, Mr. KENNEDY of Rhode Is-
land, Mr. LATOURETTE, Mr. LEWIS of Ken-
tucky, Ms. LOFGREN, Mr. LUCAS of Okla-
homa, Mr. MARKEY, Mr. MCINTOSH, Mr. MIL-
LER of Florida, Mr. MILLER of California, Mr.
PAPPAS, Mr. REDMOND, Mr. RUSH, Mr. SEN-
SENBRENNER, Ms. SANCHEZ, Mr.
SCARBOROUGH, Mr. SCHIFF, Mrs. LINDA SMITH
of Washington, Mr. SOLOMON, Mr. SOUDER,
Mr. SPENCE, Mr. STARK, Mr. STRICKLAND, Mr.
TALENT, Mr. TORRES, Mr. TURNER, Mr. WICK-
ER, Mr. UNDERWOOD, Mr. UPTON, and Mr.
YATES.

H.R. 2439: Mr. LOBIONDO, Mr. COBLE, Mr.
BARRETT of Wisconsin, Mr. KILDEE, Mr.
BARRETT of Nebraska, Mr. WAMP, Mr. MINGE,
Mr. BALLENGER, Mr. FRANK of Massachu-
setts, Mr. PARKER, Mr. GILCHREST, Mr.
MCHALE, Mr. POSHARD, Mr. SOUDER, Ms.
PRYCE of Ohio, and Mr. SHAYS.

H.R. 2454: Mr. UNDERWOOD, Mr. GUTIERREZ,
Mr. HILLIARD, Mr. POSHARD, and Mr. BROWN
of California.

H.R. 2456: Mr. BARCIA of Michigan, Mr.
GOODE, Mr. HALL of Texas, Mr. MORAN of Vir-
ginia, Mr. GILLMOR, Mr. SMITH of Oregon,
and Mrs. MORELLA.

H.R. 2457: Mr. HILLIARD, Mr. POSHARD, and
Mr. BROWN of Ohio.

H.R. 2474: Mr. BUNNING of Kentucky and
Mr. LAHOOD.

H.R. 2476: Mr. CLEMENT and Mr.
FALEOMAVAEGA.

H.R. 2495: Mr. TURNER, Mr. BROWN of Ohio,
and Mr. ENGEL.

H.R. 2519: Mr. WEYGAND and Mr.
FALEOMAVAEGA.

H.R. 2524: Mr. GORDON.
H.R. 2563: Mr. BUNNING of Kentucky.
H.R. 2568: Mr. MINGE and Mr. MANZULLO.
H.R. 2588: Mr. SHERMAN, Mr. METCALF, Mr.

ORTIZ, and Mr. CAPPS.
H.R. 2597: Ms. LOFGREN and Ms.

VELAZQUEZ.
H.R. 2602: Ms. LOFGREN and Mr. MANTON.
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H.R. 2604: Mr. BARTLETT of Maryland, Mr.

HOBSON, Mr. PARKER, Mr. ABERCROMBIE, Mr.
HEFNER, Mr. CALLAHAN, Mr. FARR of Califor-
nia, Mr. GILCHREST, Mr. MCDADE, and Mr.
EVERETT.

H.R. 2616: Mr. ROEMER.
H.R. 2613: Mr. HILL, Mrs. FOWLER, Mr.

COOK, Mr. MCHUGH, Mr. TIAHRT, Mr. LEWIS of
Kentucky, Mr. MCINTYRE, Mr. BATEMAN, and
Mr. WHITFIELD.

H.J. Res. 89: Mr. SKAGGS, Mr. OLVER, and
Mr. SAWYER.

H. Con. Res. 19: Ms. FURSE.
H. Con. Res. 65: Mr. GILLMOR and Ms.

DEGETTE.
H. Con. Res. 80: Mr. WISE, Mr. COBURN, Mr.

BURTON of Indiana, Mr. HULSHOF, and Mr.
GOODLING.

H. Con. Res. 107: Mr. KUCINICH, Ms.
LOFGREN, Mr. OBEY, and Mr. HOLDEN.

H. Con. Res. 130: Mr. ROYCE, Mr.
MENENDEZ, and Mr. PAYNE.

H. Con. Res. 153: Mr. LAZIO of New York.
H. Res. 111: Mr. PETERSON of Minnesota.

H. Res. 235: Ms. HARMAN, Mr. LAMPSON, Mr.
CHAMBLISS, Mr. OBERSTAR, and Mr. MEEHAN.

f

DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, sponsors
were deleted from public bills and reso-
lutions as follows:

H.R. 1031: Ms. CHRISTIAN-GREEN.
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Senate
The Senate met at 11 a.m. and was

called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Gracious Lord, You know what is
ahead today for us. Crucial issues
await our attention. Unmade decisions
demand our concentration. And we
know that the choices we make will af-
fect us, others around us, our Nation
and the world.

It’s with that in mind that we say
with the psalmist, ‘‘Show us Your
ways, O Lord; teach us Your paths.
Lead us in Your truth and teach us, for
You are the God of our salvation; on
You we wait all the day.’’—Psalm 25:4–
5.

May we prepare for the decisive deci-
sions of this day by opening our minds
to the inflow of Your spirit. We confess
that we need Your divine wisdom to
shine the light of discernment in the
dimness of our limited understanding.

We praise You, that we can face the
rest of this day with the inner peace of
knowing that You will answer this
prayer for guidance. Through our Lord
and Saviour. Amen.
f

RECOGNITION OF THE ASSISTANT
MAJORITY LEADER

The PRESIDENT pro tempore. The
able assistant majority leader, Senator
NICKLES of Oklahoma, is recognized.
f

SCHEDULE

Mr. NICKLES. Mr. President, this
morning the Senate will begin imme-
diately 1 hour of debate on the motion
to invoke cloture on S. 25, the McCain-
Feingold campaign finance reform bill.
Members can therefore expect a cloture
vote at approximately 12 noon today.
Assuming cloture is not invoked, the
Senate may then proceed to S. 1173, the
so-called highway transportation bill,

ISTEA legislation. It is also possible
the Senate will resume consideration
of the D.C. appropriations bill if the
two remaining issues can be resolved.
The Senate may also consider any ap-
propriations conference reports that
may be available. Therefore, Members
can anticipate additional rollcall votes
throughout today’s session of the Sen-
ate.
f

BIPARTISAN CAMPAIGN REFORM
ACT OF 1997—CLOTURE MOTION

The PRESIDING OFFICER (Mr.
HUTCHINSON). Under the previous order,
there will now be 1 hour equally di-
vided in the usual form, prior to the
cloture vote on S. 25.

Mr. MCCONNELL. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MCCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCONNELL. Mr. President, am
I correct that the 1 hour between now
and the vote at 12 is equally divided?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. MCCONNELL. Mr. President, I
would like to yield to the Senator from
Arkansas such time as he may desire,
and take this opportunity to come pre-
side while he speaks.

(Mr. MCCONNELL assumed the
chair.)

Mr. HUTCHINSON. Mr. President, I
thank the Senator from Kentucky for
yielding time.

Yesterday I voted to invoke cloture
on the McCain-Feingold bill. Today I
will oppose that effort.

I voted for cloture because I want
campaign finance reform. I want an op-
portunity to amend McCain-Feingold,
which I believe is a seriously flawed

bill. I want a chance to vote on a re-
form bill and I want to ban or limit
soft money. But it is now clear that
there is no consensus in support of
McCain-Feingold, and if we are to have
serious and meaningful reform, we will
and must take a different direction.

I absolutely do not support the cur-
rent version of McCain-Feingold. In my
opinion, and I have expressed it both
publicly and privately, McCain-
Feingold contains provisions that
threaten free speech and pose serious
constitutional problems, especially in
the area of issue advocacy. These
groups, which play such an important
part in the political process, regardless
of their affiliation, deserve to play that
important role. And we must not in
any way place a chill on their right of
free expression and their ability to
criticize their public officials. There
have been abuses, no doubt about that.
But it is far better for us to err on the
side of freedom and to err on the side of
liberty and to err on the side of the
Constitution than to take a chance of
passing a misguided, though popular
right now, reform bill that would in
fact begin that erosion of those lib-
erties and freedoms and the right of
free expression that we cherish as
Americans and that we always should.

It is clear there is no consensus on
McCain-Feingold and will not be. It is
equally clear that repeated cloture
votes on McCain-Feingold is a part of a
political strategy to portray opponents
of McCain-Feingold as opponents of re-
form. As unfortunate as it is for the
American people, the McCain-Feingold
bill has become so politicized that even
supporters of campaign finance reform,
like myself, are disgusted with the po-
litical tactics that have been used in
this debate. You have to question the
sincerity of a strategy that disrupts
Senate business and distracts the Sen-
ate from other important business such
as ISTEA, the transportation funding
bill, fast track, appropriation con-
ference reports and judicial nomina-
tions, all of these vitally important
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things, pressing business of the Amer-
ican people, and to set that aside so we
can hold press conferences to portray
opponents of McCain-Feingold as oppo-
nents of reform, which is not true and
is not fair.

If supporters of McCain-Feingold
truly wanted to put forth a serious ef-
fort to enact reform, they would take a
different approach by working to find
consensus, by working to find agree-
ment, rather than attempting to score
political points.

I will not be a part of these partisan
guerrilla warfare tactics. I fully and
completely support campaign finance
reform. I think we have need to address
it. I think we need to reform the sys-
tem and particularly deal with that
area in which there has been abuse, in
the area of soft money. But I will not
again vote to invoke cloture on S. 25
and be a part of a political game that
is more concerned about portraying po-
litical opponents in a certain bad light
than enacting meaningful and real and
significant reform.

I thank again the Senator from Ken-
tucky for his leadership and for his
genuine deep convictions in defense of
the first amendment and the right of
free expression. I yield the floor.

(Mr. HUTCHINSON assumed the
chair.)

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. MCCONNELL. Mr. President, I
listened with keen interest to the com-
ments of the Senator from Arkansas
and want to congratulate him for his
decision. With his decision there is an
excellent chance that today we will
reach a historic high in opposition to
measures similar to McCain-Feingold.
So I commend the Senator from Arkan-
sas for his conviction and thank him
for his support in defense of the first
amendment. I think he has done the
courageous and correct thing.

I want to make a few brief observa-
tions this morning. There is not a
whole lot left to say in this debate. But
I wanted to refer to a few articles over
the last few days that I think ought to
be noted and printed in the RECORD.

A USA Today column on Monday, by
Richard Benedetto, is worth noting, in
terms of the attitude of the press on
this issue. Americans have every right
to expect that the press will not take
sides on an issue off of the editorial
page. Here is Mr. Benedetto’s column
of Monday, that I think is noteworthy,
in USA Today. He says:

If you think the news media are providing
the straight story on efforts to revise cam-
paign finance laws, look closer.

Much of the reporting is tilted toward
voices in favor of wholesale reform. Those
who take an opposing view are mostly por-
trayed as either corrupt or partisan.

Little space or time is devoted to sober,
broad looks at arguments on all sides of the
issue. Instead, coverage is often emotional
and selective. Reporting usually begins from
the premise that the McCain-Feingold re-
form bill now before the Senate is good, and
that any attempt to slow it, stop it or
change it is bad.

Proponents say the fate of our democracy
hangs on reform. And given a predisposition
of many in the media to agree, that message
is hammered home and almost daily.

* * * * *
CNN gives its position away in the title of

a show on campaign finance it will air Tues-
day: The Money Trail; Democracy for Sale.

This was ostensibly an objective
piece by CNN on campaign finance, an
issue which the occupant of the chair
has just said is largely about the first
amendment to the U.S. Constitution.

Mr. Benedetto goes on:
Thanks to coverage such as that, it’s no

surprise polls show that a majority of Ameri-
cans want Congress to pass legislation to
tighten the rules under which politicians and
political parties collect money.

Never one to misread a popular trend,
President Clinton has enlisted on the side of
reform. Never mind that it was alleged
abuses of current law by Clinton and Vice
President Gore in 1996 that intensified calls
for change in the first place. He’s now a be-
liever.

Just a couple of other comments
from his column, Mr. Benedetto’s col-
umn in USA Today of Monday:

Media conduct on this one is not pure lib-
eral bias. It’s another example of what Wash-
ington Post columnist Robert Samuelson
calls ‘‘pack journalism run amok.’’

‘‘We media types fancy ourselves independ-
ent and skeptical thinkers,’’ he recently
wrote. ‘‘Just the opposite is often true. We’re
patsies for the latest social crusade or intel-
lectual fad.’’

Mr. President, I ask unanimous con-
sent Mr. Benedetto’s column in USA
Today be printed in the RECORD at this
point.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From USA Today, Oct. 6, 1997]
MEDIA TOO QUICK TO BUY INTO CAMPAIGN

REFORM

(By Richard Benedetto)
If you think the news media are providing

the straight story on efforts to revise cam-
paign finance laws, look closer.

Much of the reporting is tilted toward
voices in favor of wholesale reform. Those
who take an opposing view are mostly por-
trayed as either corrupt or partisan.

Little space or time is devoted to sober,
broad looks at arguments on all sides of the
issue. Instead, coverage is often emotional
and selective. Reporting usually begins from
the premise that the McCain-Feingold re-
form bill now before the Senate is good, and
that any attempt to slow it, stop it or
change it is bad.

Proponents say the fate of our democracy
hangs on reform. And given a predisposition
of many of the media to agree, that message
is hammered home almost daily.

Consider this opening sentence from an As-
sociated Press wire story last week: ‘‘Vir-
ginia’s candidates for governor are taking
full advantage of one of the nation’s most
liberal campaign finance laws, raking in
more than $10 million through August.’’ In
one sentence, readers are given two negative
cues on campaign finance. The first: that
Virginia law is ‘‘one of the nation’s most lib-
eral.’’ The second: the loaded phrase ‘‘raking
in.’’

CNN gives its position away in the title of
a show on campaign finance it will air Tues-
day: The Money Trail: Democracy for Sale.

Thanks to coverage such as that, it’s no
surprise polls show that a majority of Ameri-

cans want Congress to pass legislation to
tighten the rules under which politicians and
political parties collect money.

Never one to misread a popular trend,
President Clinton has enlisted on the side of
reform. Never mind that it was alleged
abuses of current law by Clinton and Vice
President Gore in 1996 that intensified calls
for change in the first place. He’s now a be-
liever.

While reform may be needed, there are sev-
eral arguments for moving carefully. For ex-
ample, enacting limits on contributions
could run afoul of the Constitution.

In 1976, the Supreme Court ruled 9–0 that
campaign contributions are the equivalent of
speech and that attempts to limit them
could violate First Amendment rights. How
thoroughly has that issue been aired? Not
very. The focus of most reporting is on pro-
cedural maneuvering of opponents.

When Senate Majority Leader Trent Lott,
R–Miss., introduced an amendment last week
to require labor unions to get permission of
members before spending dues money for po-
litical purposes, news reports said he was
‘‘muddying the water.’’

Opponents called it ‘‘a poison pill.’’ News-
paper editorials denounced the move as
shamefully partisan. The charge: Repub-
licans want to hamper unions’ ability to
raise money because the millions of dollars
they raise for campaigns go mostly to Demo-
crats.

But if that’s legitimate cause for denounc-
ing the amendment, why is it not similarly
legitimate to question the motive of Demo-
crats seeking to ban ‘‘soft money?’’ Those
are unlimited contributions that go to politi-
cal parties and are supposed to help pay for
party-building activities such as get-out-the-
vote efforts.

Republicans collect more soft money than
Democrats. So it would seem in the Demo-
crats’ interest to get rid of that GOP advan-
tage. Yet, few raise that point. According to
the prevailing wisdom, soft money must go—
period.

Media conduct on this one is not pure lib-
eral bias. It’s another example of what Wash-
ington Post columnist Robert Samuelson
calls ‘‘pack journalism run amok.’’

‘‘We media types fancy ourselves independ-
ent and skeptical thinkers,’’ he recently
wrote. ‘‘Just the opposite is often true. We’re
patsies for the latest social crusade or intel-
lectual fad.’’

The anti-smoking campaign is a recent ex-
ample of the media buying in with few res-
ervations. Global warming, too. Now it’s
campaign finance reform.

Mr. MCCONNELL. Also there was a
recent and interesting survey con-
ducted by Rasmussen Research, out of
North Carolina.

Most Americans think that friendly re-
porters are more important to a successful
political campaign than money, according to
a Rasmussen Research survey of 1000 adults.
By a 3-to-1 margin (61 percent to 19 percent)
Americans believe that if reporters like one
candidate more than another, that candidate
is likely to win—even if the other candidate
raised more money in a campaign.

I ask unanimous consent that be
printed in the RECORD as well.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

REPORTERS MORE INFLUENTIAL THAN
CAMPAIGN CASH?—MOST AMERICANS SAY YES!

WAXHAW, NC.—Most Americans think that
friendly reporters are more important to a
successful political campaign that money,
according to a Rasmussen Research survey
of 1,000 adults. By a 3-to-1 margin (61% to
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19%) Americans believe that if reporters like
one candidate more than another, that can-
didate is likely to win—even if the other can-
didate raised more money in the campaign.

‘‘This finding raises basic questions about
the types of reform that it will take to re-
store voter confidence in representative de-
mocracy,’’ noted Scott Rasmussen, president
of Rasmussen Research. ‘‘Campaign con-
tributions that buy special favors are viewed
by the American people as a problem that
needs to be addressed. However, most also
think that much more serious reform will be
needed to solve our nation’s electoral prob-
lems.’’

Earlier surveys by Rasmussen Research
have found the most Americans think the
passage of new campaign finance laws will
not end corruption in government. The con-
sensus view is that new laws would simply
encourage politicians to find new ways of ob-
taining money in exchange for votes or other
favors. Nine-out-of-ten Americans believe
that members of Congress do exchange votes
for campaign cash.

Americans are also generally suspicious of
reporters. More than seven-out-of-ten reg-
istered voters believe that the personal bi-
ases of reporters affect their coverage of sto-
ries, issues, and campaigns.

Additional survey information on cam-
paign finance reform and other issues can be
found at www.PortraitoAmerica.com, a web
site maintained by Rasmussen Research.

Rasmussen Research is a public opinion
polling firm that conducts independent sur-
veys on events in the news and other topics.
The survey of 1,000 adults was conducted
September 27–28, 1997. The survey has a mar-
gin of sampling error of +/¥3 percentage
points, with a 95% level of confidence.

Mr. MCCONNELL. Also, there was a
fascinating column by Robert Samuel-
son in Newsweek of October 6, Monday
of this week. The headline says, ‘‘Mak-
ing Pols Into Crooks—Campaign-Fi-
nance ‘Reform’ Criminalizes Politics
and Deepens Public Cynicism.’’

Let me just take a few excerpts out
of this article, because I think it really
is excellent, and sums up the nature of
this debate. Bob Samuelson says:

The ‘‘reformers’’ claim they’re trying to
lower public cynicism by cleansing politics
of the evils of money. Actually, they’re
doing the opposite: by putting so many unre-
alistic restrictions on legitimate political
activity, the ‘‘reformers’’ ensure that more
people—politicians, campaign workers, advo-
cacy groups—will run afoul of the prohibi-
tions. Public cynicism rises as politics is
criminalized.

Mr. Samuelson goes on:
There is no easy way to curb the role of

money in politics without curbing free ex-
pression. If I favor larger (smaller) govern-
ment, I should be able to support like-mind-
ed candidates by helping them win. Cam-
paign ‘‘reformers’’—who would like to re-
place private contributions with public sub-
sidies and impose strict spending limits—re-
ject this basic principles.

Money, they say, is corrupting politics. It
isn’t.

Campaign spending isn’t out of control or
outlandish. In the 1996 election, campaign
spending at all levels—

At all levels, Federal, State and
local—

totaled $4 billion, says political scientist
Herbert Alexander of the Citizens’ Research
Foundation. That was one twentieth of one
percent of the gross domestic product of $7.6
trillion. Americans spend about $20 billion a

year on laundry and dry cleaning. Is the
price of politics really too steep?

Robert Samuelson asks.
Further in the article he says:
More menacing are the artificial limits

that ‘‘reformers’’ have imposed on political
expression——

Something the Senator from Arkansas was
just referring to a few moments ago in his
speech——

What’s been created is a baffling maze of
election laws and rules that, once codified,
establish new types of criminal or quasi-
criminal behavior. Anyone tiptoeing around
the rules is said to be ‘‘skirting the law.’’
And there are violations. In the futile effort
to regulate politics, the ‘‘reformers’’ have
manufactured most of the immorality, ille-
gality and cynicism that they deplore.

Today’s ‘‘abuses’’ stem mostly from the
1974 ‘‘reforms’’ enacted after Watergate. Con-
gress then limited the amount individuals
could give a candidate to $1,000 per election;
total giving to all candidates (directly,
through parties or committees) was limited
to $25,000 a year. What happened? The limits
inspired evasions. Suppressing contributions
to candidates encouraged new political-ac-
tion committees. People gave to PACs,
which give to candidates. In 1974, there were
608 PACs; now there are 4,000.

Another evasion is ‘‘independent spend-
ing’’: groups (the Supreme Court says) can
promote a candidate by themselves if they
don’t ‘‘coordinate’’ with a candidate. The
present evasion of concern is ‘‘soft money’’:
contributions to parties for ‘‘party-building’’
activities like voter registration. ‘‘Soft
money’’ contributions have no limits; so
Tamraz could give $300,000. But ‘‘soft
money’’ can also be used for general TV ads
that mention candidates as long as they
don’t use such words as ‘‘vote for.’’ Does any
of this make any sense? Not really. Ordinary
people can’t grasp all the obscure, illogical
distinctions.

And he is talking, Mr. President,
about current law, even before we talk
about making it more complicated.

No matter. The failure of past ‘‘reforms’’ is
no barrier to future ‘‘reforms.’’ The latest ef-
fort is the McCain-Feingold bill now before
the Senate.

Samuelson says:
Most of the bill flouts the spirit, if not the

letter, of the First Amendment.

Mr. President, I ask unanimous con-
sent that this article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From Newsweek, Oct. 6, 1997]
MAKING POLS INTO CROOKS—CAMPAIGN-FI-

NANCE ‘‘REFORM’’ CRIMINALIZES POLITICS
AND DEEPENS PUBLIC CYNICISM

(By Robert J. Samuelson)
The prospect that an independent counsel

will be named to investigate the alleged
campaign-law violations of President Bill
Clinton and Vice President Al Gore exposes a
central contradiction of ‘‘campaign-finance
reform.’’ The ‘‘reformers’’ claim they’re try-
ing to lower public cynicism by cleansing
politics of the evils of money. Actually,
they’re doing the opposite: by putting so
many unrealistic restrictions on legitimate
political activity, the ‘‘reformers’’ ensure
that more people—politicians, campaign
workers, advocacy groups—will run afoul of
the prohibitions. Public cynicism rises as
politics is criminalized.

The distasteful reality is that politics re-
quires money. To compete, candidates must

communicate; and to communicate, they
need cash. Someone has to pay for all the
ads, direct mail and polls. There is no easy
way to curb the role of money in politics
without curbing free expression. If I favor
larger (smaller) government, I should be able
to support like-minded candidates by helping
them win. Campaign ‘‘reformers’’—who
would like to replace private contributions
with public subsidies and impose strict
spending limits—reject this basic principle.

Money, they say, is corrupting politics. It
isn’t. Campaign spending isn’t out of control
or outlandish. In the 1996 election campaign
spending at all levels totaled $4 billion, says
political scientist Herbert Alexander of the
Citizens’ Research Foundation. That was one
twentieth of one percent of the gross domes-
tic product (GDP) of $7.6 trillion. Americans
spend about $20 billion a year on laundry and
dry cleaning. Is the price of politics really
too steep?

Nor have contributions hijacked legisla-
tion. Consider the tax code. It’s perforated
with tax breaks, many undesirable. Some tax
breaks benefit wealthy constituents who
sweetened their lobbying with generous cam-
paign contributions. But the largest tax
breaks stem mostly from politicians’ desire
to pander to masses of voters. In the 1997 tax
bill, Clinton and Congress provided huge tax
breaks for college tuition. Does anyone
think these passed because Harvard’s presi-
dent is a big contributor?

The media coverage and congressional
hearings of today’s alleged campaign-finance
‘‘abuses’’ have, of course, revealed the fren-
zied and demeaning efforts of politicians of
both parties to raise money. But there hasn’t
been much evidence of serious influence buy-
ing. The worst we’ve heard is of President
Clinton’s, in effect, subletting the Lincoln
Bedroom to big contributors and of business-
man Roger Tamraz’s giving $300,000 to Demo-
crats in the hope of winning government sup-
port for an oil pipeline. All Tamraz got was
a brief chat with Clinton and no blessing for
the project. This sort of preferential ‘‘ac-
cess’’ isn’t dangerous.

More menacing are all the artificial limits
that ‘‘reformers’’ have imposed on political
expression. What’s been created is a baffling
maze of election laws and rules that, once
codified, establish new types of criminal or
quasi-criminal behavior. Anyone tiptoeing
around the rules is said to be ‘‘skirting the
law.’’ And there are violations. In the futile
effort to regulate politics, the ‘‘reformers’’
have manufactured most of the immorality,
illegally and cynicism they deplore.

Today’s ‘‘abuses’’ stem mostly from the
1974 ‘‘reforms’’ enacted after Watergate. Con-
gress then limited the amount individuals
give a candidate to $1,000 per election; total
giving to all candidates (directly, through
parties or committees) was limited to $25,000
a year. What happened? The limits inspired
evasions. Suppressing contributions to can-
didates encouraged new political-action com-
mittees. People give to PACs, which give to
candidates. In 1974, there were 608 PACs; now
there are nearly 4,000.

Another evasion is ‘‘independent spend-
ing’’: groups (the Supreme Court says) can
promote a candidate by themselves if they
don’t ‘‘coordinate’’ with a candidate. The
present evasion of concern is ‘‘soft money’’:
contributions to parties for ‘‘party-building’’
activities like voter registration. ‘‘Soft
money’’ contributions have no limits; so
Tamraz could give $300,000. But ‘‘soft
money’’ can also be used for general TV ads
that mention candidates as long as they
don’t use such words as ‘‘vote for.’’ Does any
of this make sense? Not really. Ordinary peo-
ple can’t grasp all the obscure, illogical dis-
tinctions.

No matter. The failure of past ‘‘reforms’’ is
no barrier to future ‘‘reforms.’’ The latest ef-
fort is the McCain-Feingold bill now before
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the Senate. Named after its sponsors (Repub-
lican John McCain of Arizona and Democrat
Russell Feingold of Wisconsin), it would out-
law ‘‘soft money’’ and try to ban ‘‘issue ad-
vocacy’’ ads in the 60 days before an election
(‘‘Issue advocacy’’ ads favor or oppose can-
didates; the distinction between them and
‘‘independent spending’’ cannot briefly be ex-
plained.) Most of the bill flouts the spirit, if
not the letter, of the First Amendment:

‘‘Congress shall make no law . . . abridging
the freedom of speech . . .; or the right of
the people peaceably to assemble, and to pe-
tition the Government for a redress of griev-
ances.’’

The connection between campaign ‘‘re-
form’’ and the Clinton-Gore predicament has
emerged, ironically, in the complaints of
some ‘‘reformers’’ that the president and
vice president are being unfairly targeted. In
The Washington Post, Elizabeth Drew says
that Gore behaved like a ‘‘klutz,’’ but
‘‘klutziness isn’t a federal crime.’’ The 1883
law that he and the president may have vio-
lated (soliciting contributions from federal
property), argues Drew, aimed to protect
civil servants from being shaken down by
politicians. In The New York Times, former
deputy attorney general Philip Heymann
says the campaign against Gore aims only to
‘‘destroy the Democratic front runner for
president.’’

All this is true. But it misses the larger
point: the campaign-finance laws are so arbi-
trary and complex that they invite ‘‘crimi-
nality’’ or its appearance. Bad laws should be
discarded. Rep. John Doolittle of California
sensibly suggests abandoning all contribu-
tion limits and enacting tougher disclosure
laws. The best defense against the undue in-
fluence of money is to let candidates raise it
from as many sources as possible—and to let
the public see who’s giving. That would be
genuine reform.

Mr. MCCONNELL. Mr. President, also
in the Wall Street Journal of October 1,
there was a piece by Jonathan Rauch,
who is a contributing editor to the Na-
tional Journal. I want to read a few
parts of that.

Mr. Rauch said:
The McCain-Feingold bill being debated in

the Senate this week has become the default
option for campaign-finance reformers: If
you are an editorialist who needs to suggest
something better than today’s tumbledown
system, you press the McCain-Feingold but-
ton on our word processor. Well, the system
today is rotten, and radical change is needed.
But McCain-Feingold, for all its good press
and good intentions, is a bad bill. It would do
nothing to end the failures of the past 20
years. Indeed, it would unflinchingly
compound them.

At the core of today’s troubles are two re-
alities that will not yield to any amount of
legislative or lawyerly cleverness. The first
is that private money—a lot of it—is a fact
of life in politics, and if you push it out of
one part of the system it tends to re-enter
somewhere else, usually deeper in shadow.
The second is that money spent to commu-
nicate with voters cannot be regulated with-
out impinging on the very core of the First
Amendment, which was written to protect
political discourse above all.

That is what they were thinking
about when they wrote the first
amendment, political discourse.

We got into today’s mess by defying both
of these principles, with predictable results.
When reformers placed limits on money
spent to support or defeat candidates, lobbies
simply shifted to ad campaigns that omitted
explicit requests to vote for or against can-
didates: ‘‘issue advocacy,’’ which the courts

have ruled is constitutionally protected. And
when reformers placed tight limits on con-
tributions to candidates, donors began giving
to political parties instead: ‘‘soft money.’’

The distinctions between ‘‘hard’’ and
‘‘soft’’ money, and between ‘‘express advo-
cacy’’ and ‘‘issue advocacy,’’ are grounded in
legalistic mumbo-jumbo, and so the at-
tempts to enforce them have made campaign
law bewilderingly complex without accom-
plishing any of the law’s goals. Campaigns
are neither cheaper nor fairer nor less de-
pendent on private money than, say, 30 years
ago—just the opposite, in fact. One conclu-
sion you might draw is that the 1970s-style,
money-regulating model is bankrupt. An-
other is that a horse-doctor’s dose of the old
medicine will finally heal the patient. Enter
Sens. John McCain and Russell Feingold.

Among many things their bill would do,
two are paramount. First, it would ban ‘‘soft
money’’ given to political parties. Second, to
make the ‘‘soft money’’ ban work, it would
also restrict independent ‘‘issue advocacy.’’
Voila—no more money, right?

Wrong. Lots and lots of money, but in dif-
ferent places. Ban soft money, and lobbies
would bypass the parties and conduct their
own campaign blitzes. Candidates and par-
ties are already losing control of their mes-
sages as lobbies—which, unlike candidates
and parties, are not accountable to voters—
run independent advocacy campaigns.

Mr. President, I see that my friend
from Wisconsin is here. I am going to
reserve the remainder of my time and
ask that the entire Jonathan Rauch ar-
ticle that I just was reading from be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:]
[From the Wall Street Journal, Oct. 1, 1997]

VOTE AGAINST MCCAIN, WAIT, CAN I SAY
THAT?

(By Jonathan Rauch)
The McCain-Feingold bill being debated in

the Senate this week has become the default
option for campaign-finance reformers: If
you are an editorialist who needs to suggest
something better than today’s tumbeldown
system, you press the McCain-Feingold but-
ton on your word processor. Well, the system
today is rotten, and radical change is needed.
But McCain-Feingold, for all its good press
and good intentions, is a bad bill. It would do
nothing to end the failures of the past 20
years. Indeed, it would unflinchingly
compound them.

At the core of today’s troubles are two re-
alities that will not yield to any amount of
legislative or lawyerly cleverness. The first
is that private money—a lot of it— is a fact
of life in politics, and if you push it out of
one part of the system it tends to re-enter
somewhere else, usually deeper in shadow.
The second is that money spent to commu-
nicate with voters cannot be regulated with-
out impinging on the very core of the First
Amendment, which was written to protect
political discourse above all.

We got into today’s mess by defying both
of these principles, with predictable results.
When reformers placed limits on money
spent to support or defeat candidates, lobbies
simply shifted to ad campaigns that omitted
explicit requests to vote for or against can-
didates: ‘‘issue advocacy,’’ which the courts
have ruled is constitutionally protected. And
when reformers placed tight limits on con-
tributions to candidates, donors began giving
to political parties instead: ‘‘soft money.’’

The distinctions between ‘‘hard’’ and
‘‘soft’’ money, and between ‘‘express advo-
cacy’’ and ‘‘issue advocacy,’’ are grounded in

legalistic mumbo-jumbo, and so that at-
tempts to enforce them have made campaign
law bewilderingly complex without accom-
plishing any of the law’s goals. Campaigns
are neither cheaper not fairer nor less de-
pendent on private money than, say, 30 years
ago—just the opposite, in fact. One conclu-
sion you might draw is that the 1970s-style,
money-regulating model is bankrupt. An-
other is that a horse-doctor’s dose of the old
medicine will finally heal the patient. Enter
Sens. John McCain (R., Ariz.) and Russell
Feingold (D., Wis.).

Among many things their bill would do,
two are paramount. First, it would ban ‘‘soft
money’’ given to political parties. Second, to
make the ‘‘soft money’’ ban work, it would
also restrict independent ‘‘issue advocacy.’’
Voilá—no more money, right?

Wrong. Lots and lots of money, but in dif-
ferent places. Ban soft money, and lobbies
would bypass the parties and conduct their
own campaign blitzes. Candidates and par-
ties are already losing control of their mes-
sages as lobbies—which, unlike candidates
and parties, are not accountable to voters—
run independent advocacy campaigns. The
McCain-Feingold bill would accelerate the
alienation of politicians from their own cam-
paigns, and, for good measure, it could also
starve the parties of funds.

The sponsors are aware that independent
advertising might replace soft money: thus
the bill’s remarkable new limits on all ads
that mention candidates within 60 days of an
election. In the words of Sen. McCain: ‘‘Ads
could run which advocate any number of
causes. Pro-life ads, pro-choice ads, antilabor
ads, pro-wilderness ads, pro-Republican
Party ads, pro-Democrat Party ads—all
could be aired in the last 60 days. However,
ads mentioning the candidates could not.’’
So, for example, I might commit a federal
crime by taking out an ad in this newspaper
criticizing Sen. McCain for supporting his
bill. The Founders would have run screaming
from such a notion, and rightly so: You can-
not improve the integrity of any political
system by letting politicians restrict politi-
cal speech.

In real life the courts are likely to strike
down McCain-Feingold’s speech controls, in
which case, of course, the limits would not
work. But even if the limits were allowed to
stand, they still would not work: Everybody
would race to game the system by dressing
up political expression in absurd costumes,
whose legitimacy would be contested ad nau-
seam in the courts. Maybe my ad couldn’t
say ‘‘Vote against McCain and Feingold,’’
but could it say ‘‘Show the promoters of the
dangerous McCain-Feingold bill how you
feel’’? Who would decide?

The potential for speech micromanage-
ment is endless. Imagine the fun lawyers
could have with the bill’s exception for
‘‘voter guides’’—a permissible voter guide
being (hold on tight, now) any printed mat-
ter written in an ‘‘educational manner’’
about two or more candidates that (1) is not
coordinated with a candidate, (2) gives all
candidates an equal opportunity to respond
to any questionnaires, (3) gives no candidate
any greater prominence than any other, and
(4) does not contain a phrase ‘‘such as’’ (my
italics), ‘‘vote for,’’ ‘‘re-elect,’’ ‘‘support,’’
‘‘defeat,’’ ‘‘reject’’ or other ‘‘words which in
context can have no reasonable meaning
other than to urge the election or defeat of
one or more candidates.’’ Is that clear?

So, after McCain-Feingold, campaign law
would become even more complex and mys-
tifying. Politicians would remain men-
dicants, forced by low contribution limits to
beg every day and in every way for dona-
tions. Our already weak parties would lose
their main source of funds, becoming weaker
still. If the speech controls were upheld, po-
litical discussion would be both chilled and
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contorted. And if the speech controls were
struck down, political campaigns would be
run by lobbies (‘‘independent expenditures’’)
rather than by candidates and parties. Quite
a reform.

Even total deregulation would be better
than McCain-Feingold, provided disclosure
were retained. For that matter, doing noth-
ing would be better. Best by a very long
measure, however, would be a combination of
deregulation, disclosure and generous public
financing for candidates who forgo private
fund-raising—a plan which, instead of trying
to eliminate or micromanage private money,
would give voters an alternative to it, and
make the acceptance of private donations an
issue in every campaign.

Alas, all of those admittedly imperfect
ideas are bitterly opposed by the anti-money
crusaders who gave us the system we have
now, and who still predominate in the ‘‘re-
form community.’’ To change their minds,
campaign-finance law will probably have to
be made worse before it can be made better.
That task, at least, McCain-Feingold would
perform admirably.

Mr. FEINGOLD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Wisconsin.
Mr. FEINGOLD. Thank you, Mr.

President. Let me, first of all, con-
gratulate the occupant of the chair for
his vote yesterday. I heard his com-
ments this morning. The occupant of
the chair did the right thing yesterday.
He voted for cloture and joined 52 other
Senators—a Senator we had not in the
past known for sure whether or not he
was going to vote for cloture on any
occasion, and I very much appreciate
that.

I realize that his words are sincere.
He does, in fact, support campaign fi-
nance reform. It is important that,
again, the Senator from Arizona and I
signal what we have signaled in the
past, and that is that we are very eager
to negotiate, whether on the floor or
off the floor, to make a bill that would
be more palatable to Members on both
sides of the aisle.

I think the Senator from Arkansas
has indicated some excellent ideas in
the past. That is the signal I want to
give, despite whatever indications one
might feel from the press accounts,
which, of course, all of us have to take
with a grain of salt on both sides of the
issue. The fact is that many of us real-
ly would like to change this system,
and I believe the Senator who occupies
the chair is one of them.

Let me reiterate our offer, which I
think we have made good on time and
time again, that if modifications need
to be made to pass this terribly impor-
tant bill, we are ready to do it. That is
how the junior Senator from Maine be-
came such a tremendous advocate for
our cause. She had some ideas that
were better than ours, and we incor-
porated them and moved on to make
the bill even better.

So I look forward to working with
the occupant of the chair so that, once
again, he can feel comfortable voting
for cloture as we continue to press this
issue on the floor, which we will do
until we get the result that the Amer-
ican people demand.

Let me also suggest, this is a point
that seems to be missed in this debate

frequently. The Senator from Ken-
tucky speaks frequently and elo-
quently about the first amendment.
But the way our system is established,
surely if you pass a bill in the Con-
gress, a piece of legislation, a statute,
it doesn’t amend the Constitution.
There is more to the process. The
President has to sign the bill, and it
has to go up to the United States Su-
preme Court, unless nobody challenges
it. And I have a sneaking suspicion
that somebody might challenge this
bill if it became law.

So what is the worst-case scenario?
The worst-case scenario is that if, in
fact, there is a shred of our bill that is
unconstitutional, the Supreme Court
will say so and strike it down. They
know how to do their job. If we do our
job, they will do their job. That is ex-
actly what they did in the very famous
case of Buckley versus Valeo. They de-
termined that some elements of the
bill were constitutional, despite the
claim of the ACLU and others that
they were not, and they said they were
OK.

For example, having a limitation on
contributions. It is, obviously, the law
now, and the Senator from Kentucky
cannot dispute that it is the law, that
right now somebody can’t give more
than $2,000 in the course of 6 years to a
U.S. Senate candidate in hard money.
That is a limitation. The Supreme
Court said it is OK.

On the other hand, in Buckley versus
Valeo, the Court said you can’t have
overall mandatory spending limits be-
cause that, in their view, would be a
violation of the first amendment.

So what is the threat to the first
amendment of passing a piece of legis-
lation about which we have a good-
faith disagreement as to its constitu-
tionality? I happen to think it is clear
that the major provisions of our bill
are constitutional.

I would be the first to concede that
the closest case would be the one that
the Senator from Kentucky has focused
most of his firepower on in this debate,
and that is the issue of what I like to
call phony issue ads. But I can see that
would be something the Supreme Court
would have to take a long and hard
look at, and I think they should. That
is why, Mr. President, I don’t support a
constitutional amendment to get this
done. The first amendment is too sa-
cred.

So, I want to address your concern
about the first amendment to tell you
that I was, I believe, the first or second
Member of the U.S. Senate to come out
here and oppose something called the
Communications Decency Act. People
fell all over each other voting for that
bill that would have censored the
Internet. I came out here and said,
‘‘Look, on the face of this, even though
I am not a leading constitutional ex-
pert but I have looked at the Constitu-
tion, on the face of it, this is unconsti-
tutional.’’ Yet, I believe 84 Members of
this body, including the Senator from
Kentucky, voted for it, sent it up to

the Supreme Court and, guess what?
Unanimously that Supreme Court—of
which a majority of the Members were
appointed by the majority party Presi-
dents—unanimously ruled that that
was unconstitutional.

Mr. President, both with regard to
your concern that we be flexible and
open to other people’s ideas, which I
think you and I have established a
good record on, and with regard to the
issue of the first amendment to the
Constitution, not only couldn’t I agree
with you more, but I believe we have a
lot to talk about and work together on
to achieve campaign finance reform.

Since the Senator from Kentucky
continues in his steadfast way to make
a record, which I hope one day will get
before the Supreme Court—he hopes it
won’t get that far—let me address a
couple of other issues and put a few
things of concern to me in the RECORD.

The Senator from Kentucky has been
proudly suggesting that the McCain-
Feingold bill is dead, and yet we are
out here today debating it again, and
we will be debating it again. That is be-
cause it is not going away. It is be-
cause it is not simply a question of var-
ious elements of the media saying that
the McCain-Feingold bill is a good
idea. There are others who are not in
the media who, I think, are not easily
duped by the media who think we
ought to enact some of the things that
are in the McCain-Feingold bill.

Let me just put a few of those items
in the RECORD. First, I ask unanimous
consent that letters from former Presi-
dents Gerald Ford, Jimmy Carter, and
George Bush endorsing a soft money
ban—a soft money ban, which is the
centerpiece of the McCain-Feingold
proposal—be printed in the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

HOUSTON, TX,
June 19, 1997.

Senator NANCY KASSEBAUM BAKER,
Washington, DC.

DEAR SENATOR KASSEBAUM: First, let me
commend you and the former Vice President,
Ambassador Mondale, for taking a leadership
role in trying to bring about campaign re-
form.

I hope the current Congress will enact
Campaign Reform legislation.

We must encourage the broadest possible
participation by individuals in financing
elections. Whatever reform is enacted should
go the extra mile in demanding fullest pos-
sible disclosure of all campaign contribu-
tions.

I would favor getting rid of so called ‘‘soft
money’’ contributions but this principle
should be applied to all groups including
Labor.

I congratulate you for working for better
campaign finance law enforcement.

With my respects to you and Vice Presi-
dent Mondale I am, sincerely,

GEORGE BUSH.

JULY 17, 1997.
To VICE PRESIDENT WALTER MONDALE:

I am pleased to join former Presidents
Bush and Ford in expressing hope that this
Congress will enact meaningful campaign fi-
nance reform legislation. For the future of
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our democracy, and as our experience may be
emulated by other nations, prompt and fun-
damental repair of our system for financing
federal elections is required.

The most basic and immediate step should
include an end to ‘‘soft money,’’ whether in
the form of corporate or union treasury con-
tributions to federal campaigns, or large and
unregulated contributions from individuals.
The initial step should also include measures
that provide for complete and immediate dis-
closures of political contributions and ex-
penses.

To accomplish these and other reforms and
to lay the basis for future ones, we also need
to develop a strong national consensus about
the objectives of reform. It will take more
than just the action of this Congress, but
fundamental reform is essential to the task
of repairing public trust in government in
our leaders. We must take significant steps
to assure voters that public policy is deter-
mined by the exercise of their franchise rath-
er than a broken and suspect campaign fi-
nance system.

Please extend to Senator Nancy Kasse-
baum Baker my appreciation for the work
that she has undertaken with you to advance
the essential cause of bipartisan campaign
finance reform.

Sincerely,
JIMMY CARTER.

JULY 10, 1997.
DEAR SENATOR KASSEBAUM: Our system of

financing federal election campaigns is in se-
rious trouble. To remedy these failings re-
quires prompt action by the President and
the House and Senate. I strongly hope the
Congress in cooperation with the White
House will enact Campaign Reform legisla-
tion by the forthcoming elections in 1998.

Public officials and concerned citizens. Re-
publicans and Democrats alike, have aleady
identified important areas of agreement.
These include (1) the need to end huge un-
controlled ‘‘soft money’’ contributions to the
national parties and their campaign commit-
tees, and to bar solicitation of ‘‘soft money’’
from all persons, parties and organized labor
by federal officeholders and candidates for
any political organizations; (2) the need to
provide rapid and comprehensive discount of
contributions and expenditures in support of,
or opposition to, candidates for federal of-
fice; and (3) the need to repair the system of
campaign finance law enforcement by assur-
ing that it is effective and independent of
politics.

A significant bi-partisan effort across
party lines can achieve a legislative consen-
sus in campaign reforms that will help to re-
store the confidence of our citizens in their
federal government.

I commend you and former Vice President
Mondale for your leadership on behalf of
campaign reform.

Sincerely,
GERALD R. FORD.

Mr. FEINGOLD. Mr. President, I
would like to mention just a sentence
from President Bush’s letter, who I
don’t think is usually considered a
pawn of the liberal media. He says:

I would favor getting rid of so called ‘‘soft
money’’ contributions but this principle
should be applied to all groups including
Labor.

Of course, our soft money ban in our
bill is comprehensive and includes
labor.

A letter from President Carter also
indicates as follows:

The most basic and immediate step should
include an end to ‘‘soft money,’’ whether in

the form of corporate or union treasury con-
tributions to federal campaigns, or large and
unregulated contributions from individuals.

From President Carter.
President FORD indicated in a letter:
. . . the need to end huge uncontrolled

‘‘soft money’’ contributions to the national
parties and their campaign committees, and
to bar solicitation from ‘‘soft money’’ from
all persons, parties and organized labor by
federal officeholders and candidates for any
political organizations . . .

Mr. President, how can these three
Presidents, two from the Republican
Party and one from the Democratic
Party, be considered pawns of a solely
Democratic effort to pass campaign fi-
nance reform? On its face it is absurd
to suggest a bill led by the Senator
from Arizona, a strong Republican, is
such a bill. But here are two Repub-
lican Presidents saying we should ban
soft money. Yet, the effort to kill this
bill would prevent the core element of
our bill to ban soft money.

Let me add, it is not just former
Presidents, Mr. President, it is also
former Members of this body and of the
other body. Former Members of Con-
gress have endorsed our bipartisan
campaign finance reform bill and the
end of soft money.

I ask unanimous consent that a
statement of former Members of Con-
gress, dated September 29, 1997, be
printed in the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

STATEMENT OF FORMER MEMBERS OF
CONGRESS

We are pleased to join former Presidents
Bush, Carter and Ford in expressing the hope
that the current Congress enact meaningful
bipartisan campaign finance reform legisla-
tion.

The distinguished former Presidents have
identified the indispensable core of reform:
(1) a ban on ‘‘soft money’’ contributions to
the national parties and their campaign or-
ganizations, applied equally to contributions
of corporate and union treasury funds, as
well as to large individual contributions in
excess of those permitted by law; (2) com-
plete and rapid disclosure of political con-
tributions and expenses; and (3) effective and
politically independent enforcement of cam-
paign finance laws.

Some of us favor additional proposals, in-
cluding provisions to assure that a ban on
‘‘soft money’’ is not circumvented through
campaign advertisements that are thinly dis-
guised as ‘‘issue advocacy.’’ Together we be-
lieve it is time to test the merits of different
or competing ideas through debate and
votes, but that any disagreement over fur-
ther reforms should not delay enactment of
essential measures, beginning with a ban on
soft money, where agreement is within
reach.

Our democracy will be strengthened when
the Congress acts to assure the American
public that the nation’s campaign finance
system honors our nation’s ideals.

Nancy Kassebaum Baker (R-KS), Howard
H. Baker, Jr. (R-TN), David L. Boren
(D-OK), John C. Danforth (R-MO),
Mark O. Hatfield (R-OR), Abner J.
Mikva (D-IL), Patricia S. Schroeder (D-
CO), Walter F. Mondale (D-MN), Henry
Bellmon (R-OK), Bill Bradley (D-NJ),
Thomas F. Eagleton (D-MO), Robert H.
Michel (R-IL), Sam Nunn (D-GA), Alan
K. Simpson (R-WY).

The original signers of the statement are
joined by:

Bella Abzug (D-NY), Wendell Anderson (D-
MN), Mark Andrews (R-ND), Bob Bergland
(D-MN), Rudy Boschwitz (R-MN), John
Brademas (D-IN), William Brock (R-TN), ,
Clarence Brown (R-OH), Jim Broyhill (R-NC),
Beverly Byron (D-MD), Rod Chandler (R-
WA), Dick Clark (D-IA), Tony Coelho (D-CA),
Barber Conable (R-NY), Alan Cranston (D-
CA), John Culver (D-IA), Hal Daub (R-NE),
John Dellenback (R-OR), Butler Derrick (D-
SC), Tom Downey (D-NY), Don Edwards (D-
CA), Mickey Edwards (R-OK), Robert Ells-
worth (R-KS), Karan English (D-AZ), James
Exon (D-NE), Dante Fascell (D-FL), Geral-
dine Ferraro (D-NY), Sheila Frahm (R-KS),
Bill Frenzel (R-MN), Clifford Hansen (R-WY),
Fred Harris (D-OK), Thomas Hartnett (R-
SC), Howell Heflin (D-AL), Peter Hoagland
(D-NE), Carroll Hubbard (D-KY), Walter Hud-
dleston (D-KY).

Martha Keys (D-KS), Melvin Laird (R-WI),
Russell Long (D-LA), Mike Mansfield (D-
MT), Marjorie Margolies-Mezvinsky (D-PA),
Charles Mathias (R-MD), Ron Mazzoli (D-
KY), Paul McCloskey (R-CA), John Melcher
(D-MT), Howard Metzenbaum (D-OH), John
Miller (R-WA), George Mitchell (D-ME),
Frank (Ted) Moss (D-UT), Gaylord Nelson
(D-WI), Dick Nichols (R-KS), Leon Panetta
(D-CA), Claiborne Pell (D-RI), David Pryor
(D-AR), Albert Quie (R-MN), John Rhodes III
(R-AZ), Matthew Rinaldo (R-NJ), Peter Ro-
dino (D-NJ), Warrent Rudman (R-NH), Lynn
Schenk (D-CA), Richard Schweiker (R-PA),
Philip Sharp (D-IN), Paul Simon (D-IL), Jim
Slattery (D-KS), W.B. Spong (D-VA), Robert
Stafford (R-VT), Al Swift (D-WA).

Mr. FEINGOLD. Mr. President, in
that letter, a number of our former col-
leagues from both Houses of the Con-
gress state:

We are pleased to join former Presidents
Bush, Carter and Ford in expressing the hope
that the current Congress enact meaningful
bipartisan campaign finance reform legisla-
tion.

This includes the names of people
like the distinguished former Member
Nancy Kassebaum Baker, former Sen-
ator from Kansas; Howard Baker, Jr.,
former leader and Senator from Ten-
nessee; former Republican Senator
John Danforth of Missouri, who I had
the honor to serve with briefly; former
Senator Mark Hatfield of Oregon;
former Senator Walter Mondale and
former Vice President; former Senator
Bill Bradley from New Jersey; former
minority leader of the other body, Rob-
ert Michel; former U.S. Senator Sam
Nunn; former Senator Al Simpson, the
Senator from Wyoming with whom I
disagreed frequently on the floor of the
Senate who was among the toughest
and most clever opponents you could
have on the floor, but he cosponsored
the McCain-Feingold bill last session
after he made his retirement announce-
ment, and he still supports it. And the
list goes on.

Mr. President, I do not think these
folks are merely pawns of the media.
These folks have been here; they have
seen it; they have done it. And they
know that spending a tremendous
amount of your time in raising money
is the corrupting of this process. And
many of them, as they announced their
retirements, said they were sick and
tired of spending their time as Mem-
bers of Congress raising money. The
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killing of the bill, the vain attempt to
kill this bill, as it turns out, would pre-
vent the first efforts to get our atten-
tion away from raising money and
back to the business we were elected to
do.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD an
op-ed piece that appeared in the July
18, 1997, Washington Post authored by
former Republican Senator Nancy
Kassebaum, Baker, and former Vice
President Walter Mondale calling for
bipartisan campaign finance reform
and a ban on soft money.

There being no objection, the mate-
rial was ordered to printed in the
RECORD, as follows:

[From the Washington Post, July 18, 1997]
CAMPAIGN FINANCE: FIX IT

(By Nancy Kassebaum Baker and Walter F.
Mondale)

President Clinton has challenged Congress
to ‘‘make this summer a time not of talk but
of action’’ in fixing our broken system of
campaign financing. We agree whole-
heartedly.

Earlier this year the president asked the
two of us, a Republican and a Democrat, to
assist in the cause of bipartisan campaign fi-
nance reform. Although pessimism about the
will of Congress to reform campaign finance
laws is widespread, we are optimistic that
the task can be achieved through a clear
focus on necessary and achievable reforms,
leadership and determination.

Last month, we submitted an Open Letter
to the President and Congress recommending
four areas in which to begin, without delay,
the task of ensuring that our nation’s cam-
paign finance system serves, rather than un-
dermines, the interests of American democ-
racy.

First, Congress should promptly ban ‘‘soft
money,’’ the huge uncontrolled contribu-
tions to national parties and their campaign
organizations that have so dismayed the
public. This prohibition would do much to
slow the flood of campaign money and enable
the nation to adhere to the justified premise
of earlier reforms, that massive amounts of
money from powerful sources distort elec-
tions and government.

Second, we must ensure that ‘‘soft money’’
not continue its corrosive work under the
this disguise of ‘‘issue advocacy.’’ The elec-
tion law should be tightened to distinguish
clearly between media advertisements that
are campaign endorsements or attacks and
those that genuinely debate issues. to make
a ‘‘soft money’’ ban fully meangingful the
election law should establish consistent
rules for the financing of all electioneering
advertisements.

Third, disclosure rules should be broadened
to ensure that voters know who is respon-
sible for the accuracy and fairness of cam-
paign advertisements. Increasingly, can-
didates are bystanders in their own cam-
paigns, not knowing the identity of sponsors
of messages that dominate the airwaves
close to elections. Also, with today’s tech-
nology, even last-minute contributions and
expenditures can be revealed before Election
Day.

Fourth, no reform will be worth much
without effective enforcement. The Federal
Election Commission must be strengthened.
This should include the appointment of
knowledgeable and independent-minded com-
missioners. Additionally, changes are needed
to allow for the full and timely resolution of
issues through the courts when the commis-
sion is deadlocked or cannot act because of
lack of funds.

Significant majorities might be found for
other reforms. As the debate goes forward,
Congress should be encouraged to consider
further steps to provide relief from the inces-
sant treadmill of fund-raising. However, we
should not delay action on those measures
that can pass now.

Time is of the essence. Congressional elec-
tions are coming up next year. The presi-
dential campaign for the year 2000 will begin
soon after. Each day these elections draw
closer, the passage of reform becomes even
more difficult. Now is the best time to ad-
vance legislation that will provide the Amer-
ican people with a more effective and more
equitable election process.

It is no secret that the Senate will be the
first battleground for reform. There are hon-
est differences that warrant debate there but
also votes on their merits. We are confident
that the Senate’s leadership will recognize
its responsibility to schedule campaign fi-
nance reform for early and full debate. And
speaking plainly, we further believe that the
American public will deem unacceptable any
tactic that prevents a majority of the Senate
from coming to a final vote.

We appreciate the value of Senate rules on
debate. But campaign finance issues are well
known to every member. Whatever any sen-
ator’s individual views on campaign finance
issues may be, all senators should unite in
one conviction. The future of our democracy
requires them to address their differences in
public debate on the Senate floor and for
their votes on final passage to be recorded.

Most important is to set aside attempts to
gain or maintain partisan advantage. The
time is now to come together to address the
integrity of our national government. Re-
storing that integrity demands honest, bi-
partisan campaign finance reform.

Mr. FEINGOLD. Mr. President, I also
ask unanimous consent to have printed
in the RECORD an opinion piece from
last Sunday’s Washington Post coau-
thored by former Presidents Carter and
Ford, who actually ran against each
other in 1976, calling for campaign fi-
nance reform and the end of the soft
money system.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Oct. 5, 1997]
AND THE POWER OF THE BALLOT

(By Jimmy Carter and Gerald Ford)
When we ran against each other in 1976, the

modern campaign finance system was in its
infancy; it was the first presidential election
governed by strict limits and public financ-
ing. Looking back, it is easy to recognize
why the reforms of the 1970s were so essen-
tial. Today it is disheartening to witness
changes that have distorted those reforms
and shaken Americans’ faith in their democ-
racy.

We have watched as elections have grown
more controversial, more expensive, riddled
with soft money and less understandable to
the average voter. We have watched as par-
ticipation in presidential elections has de-
clined—plummeting during the last election
to the lowest levels since 1924.

Less than half of the voting-age population
cast their ballots for president in 1996, and
while there are many factors that might con-
tribute to this disturbing figure, we believe
that a lack of public trust in government
and in our system of democratic elections is
a major part of the problem. When people
feel disenfranchised from their political sys-
tem, they stop participating in it. And when
that happens, democracy suffers.

We have both worked in our public lives to-
ward the goal of exporting our democratic

system to other nations. Our model (or ‘‘the
U.S. model’’) must be fundamentally re-
formed in terms of campaign financing to
warrant the faith of other countries.

We can both personally attest that there is
no greater honor than to serve your country.
Yet the honor of public service is being tar-
nished by a system of campaign funding that
has made many Americans lose faith in the
concept of public service as a virtue. That
service is diminished when elected officials
are forced to spend so much time raising
money instead of focusing on the many im-
portant issues they were elected to address.

We firmly believe that now is the time to
restore Americans’ faith in their democracy,
their government and their democratically
elected institutions. Meaningful, bipartisan
campaign finance reform is needed to rein in
a system that is out of control.

As a minimal first step, Congress and the
president should approve legislation that
bans soft money, enhances enforcement of
existing campaign finance laws and creates a
more accountable disclosure system that in-
forms rather than obfuscates. These are the
areas identified by former vice president
Walter Mondale and former senator Nancy
Kassebaum Baker in their effort to promote
reform. It is particularly important to seize
this opportunity for reform now so it can im-
prove the next presidential election.

In order to accomplish this goal, both par-
ties must lay down their partisanship and
rise to meet this challenge together. Leaders
of both parties have demonstrated their abil-
ity to work together on critical and conten-
tious issues to do what is right for the coun-
try. This is another such issue where co-
operation is the only road to results. It is
impossible to expect one side to disarm uni-
laterally in this massive arms race for funds.
Rather, both sides must agree that bilateral
limits are the only rational course of action
to preserve the moral integrity of our elec-
toral system.

One item that we should all agree on is a
ban of so-called ‘‘soft money’’ for national
parties and their campaign committees. Soft
money was initially intended exclusively for
‘‘party building’’ activities but has meta-
morphosed into a huge supplemental source
of cash for campaigns and candidates. It is
one of the most corrupting influences in
modern elections because there is no limit
on the size of donations—thus giving dis-
proportionate influence to those with the
deepest pockets.

According to the Federal Elections Com-
mission, both parties raised a record-break-
ing $262 million in soft money during the 1996
elections. Recent news reports showed that
figure will be shattered again in 2000 if cur-
rent fund-raising rates continue.

These figures make it absolutely clear
what is at stake. If Congress does not act
now to stem this massive flow of soft money,
Americans’ cynicism and mistrust of govern-
ment will only increase. And that step is
only the beginning of needed fundamental
reform.

We must demonstrate that a government
of the people, by the people and for the peo-
ple is not a thing of the past. We must redou-
ble our efforts to assure voters that public
policy is determined by the checks on their
ballots rather than the checks from powerful
interests.

Jimmy Carter was president from 1977 to
1981. Gerald Ford was president from 1974 to
1977.

Mr. FEINGOLD. Mr. President, I
would like to place in the RECORD as
well a couple of items from groups
across the country that I think have
independent judgment, who are not
easily fooled by a media campaign in
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favor of a bill that would otherwise not
have merit. The suggestion that this is
all that is going on here is on its face
absurd, it is even a little insulting.

But I do not think you can say of the
National Council of the Churches of
Christ that they were somehow tricked
into supporting something that isn’t
really reform. So I ask unanimous con-
sent to have printed in the RECORD a
statement by the National Council of
the Churches of Christ endorsing com-
prehensive campaign finance reform
which includes, Mr. President, specific
references to a number of the provi-
sions in the McCain-Feingold bill and
specifically references the McCain-
Feingold bill asking ‘‘legislators to op-
pose amendments currently being of-
fered to the McCain-Feingold measure
in an effort to kill its passage.’’ I think
it is an unmistakable reference to the
Lott amendments.

I ask unanimous consent that it be
printed in the RECORD, and a statement
by NETWORK, a national Catholic so-
cial justice group. The press release en-
dorses the McCain-Feingold reform
proposal.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

NATIONAL COUNCIL OF THE
CHURCHES OF CHRIST IN THE USA,

Washington, DC, October 4, 1997.
The National Council of Churches joins

with others today to urge legislators to
break the logjam which has blocked cam-
paign finance reform efforts for so long and
to pass a meaningful bipartisan reform bill.
Our long-standing commitment to campaign
finance reform grows directly from profound
religious faith: every human being is a per-
son of dignity and worth as a child of God. In
our democracy a signal of that dignity and
worth is a fair and just electoral process
where all people are included equitably and
with respect.

What a moral affront to buy or sell either
the public trust or the individual vote! In
our policy statements we have long held that
unfair campaign financing violates the
moral integrity of public life.

Our support for current campaign finance
reform comes from seeing it as an important
step in moral correction. Of course, even the
proposed legislation is not perfect. Inequities
will still need attention. But we believe that
such reform can strengthen the control of
corrupting processes that attack the very
heart of democratic elections. The undue in-
fluence of money diminishes the voting
power of ordinary citizens.

Further, we are very concerned about
widespread disillusionment with public life,
and especially political life. Religion means
for us God’s mandate for the well-being of all
people. We have long sought ‘‘the common
good’’. We have long stood against religious
self-seeking or the private advantage of any
religious group. It is not our ‘‘good’’ we seek;
it is the ‘‘common good’’. Disillusionment
and cynicism over politics and electoral
processes must be addressed. We believe that
campaign finance reform can be a step to-
ward building ‘‘the common good.’’

Let me add one more piece to our public
endorsement of campaign finance reform. In
Protestant Christian heritage we have long
affirmed what we call ‘‘Christian vocation’’.
Many elected public officials see their works
as a public trust, and go about it with a gen-
uine sense of religious commitment—a ‘‘vo-

cation’’. They serve God by serving the well-
being of all people. When public officials are
consumed by constant fund raising, they
cannot adequately invest themselves in ful-
filling the public leadership role with which
they have been entrusted. Our current cam-
paign financing practices inflict frantic de-
mands and exhausting requirements on polit-
ical leaders. Every sensitivity to them has to
insist on reform.

So here we are—I on behalf of the National
Council of Churches—to urge support for ef-
fective campaign finance reform. We call for
prompt consideration and passage of such a
reform bill, and urge legislators to oppose
amendments currently being offered to the
McCain-Feingold measure in an effort to kill
its passage. It is rooted in our religious tra-
dition of public morality and the pursuit of
the common good. We call on people in
churches and other religious communities
across the land to support leaders in the Ad-
ministration and the Members of Congress
who have the wisdom and courage to enact
genuine reform.

Rev. Dr. ALBERT M. PENNYBACKER,
Associate General Secretary, NCCC.

CATHOLIC LOBBY DEMANDS CONGRESS MOVE
ON CAMPAIGN FINANCE REFORM NOW

NETWORK, a National Catholic Social
Justice Lobby supports campaign finance re-
form that promotes greater participation in
the election process for all and believes com-
prehensive reform must include a public fi-
nancing component as well as spending lim-
its. NETWORK is very disappointed and con-
cerned about the lack of commitment by
Members of Congress for real campaign fi-
nance reform and demands that Congress top
its political maneuvering and bring cam-
paign finance reform up for debate and a
vote. ‘‘To not deal with campaign finance re-
form would be an affront to the voice of the
people of our country. Project Independence
is a clear example of the desire people have
for real campaign finance reform’’ declares
Kathy Thornton, RSM, NETWORK’s Na-
tional Coordinator.

NETWORK sees the stripped down version
of the McCain (R-AZ)—Feingold (D-WI) cam-
paign finance reform bill S. 25 as a positive
incremental step, not as the final answer to
reforming the campaign finance system.
Therefore, NETWORK does support S. 25, but
opposes Senator Lott’s amendment because
it sees it as a poison pill that is designed to
kill meaningful campaign finance reform.

NETWORK, a National Catholic Social
Lobby is a membership organization which
lobbies, educates and organizes on the fed-
eral level from a faith-based perspective pro-
moting economic justice for people who are
poor and marginalized.

Mr. FEINGOLD. Mr. President, I ask
unanimous consent that statements by
Jerome Kohlberg, founder of the Cam-
paign Reform Project, Thomas S. Mur-
phy, and Richard Rosenberg, and a list
of two dozen former and current cor-
porate chief executive officers who
have endorsed bipartisan, comprehen-
sive campaign finance reform be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD as follows:

CRP BUSINESS ADVISORY COUNCIL

(By Jerome Kohlberg, Founder, Campaign
Reform Project)

Thank you for joining us this morning, My
name is Jerome Kohlberg. I founded the
Campaign Reform Project (and its sister or-
ganization Campaign for America) for one
purpose—to end the influence of money in
politics.

Some of you may be more familiar with
my past activities in the business world. Per-
haps you are curious why a successful busi-
nessman is getting involved in this ugly de-
bate. And what’s more, why he is persuading
other business leaders to follow suit.

Personally, I was never a major political
donor. It was not until 1988 when Michael
Dukakis ran for President that I began to
make substantial political contributions. He
was a fellow graduate of Swathmore, and I
though he was an honorable man who would
make a good President. During that race, I
contributed $100,000 in soft money to the
Democratic Party.

I continued to support the party through
1992, but became increasingly uncomfortable
with the process. Although I wasn’t looking
for access, I was given the opportunity many
times. I could only imagine what someone
who was looking for access might get for his
or her money. When decisions from the rou-
tine to the profound are shaped by who gave
money and how much, who didn’t and why,
and who might in return for what, we have a
problem. Clearly, money is undermining,
rather than supporting democracy.

Therefore, while I continue to have a great
deal of respect for those individuals who
choose public service, and I continue to sup-
port individual candidates from both parties,
I no longer give soft money.

I, and my colleagues on the Business Advi-
sory Council of the Campaign Reform
Project, believe these large money contribu-
tions distort the system giving unequal
weight to the opinions of the rich, the cor-
porations and the labor unions.

Our children and grandchildren deserve a
better legacy—a legacy of a responsive and
responsible federal government. Therefore,
rather than just cease making donations, I
want to insure that the campaign finance
system is reformed for my grandchildren
and, ultimately, for the country. Therefore, I
am committing substantial personal re-
sources to this effort because the stakes are
too high not to.

I have dedicated funds to both the Cam-
paign Reform Project and the Campaign for
America. Both organizations are committed
to fundamental campaign finance reform.
The Campaign for America joined with Com-
mon Cause in Project Independence to col-
lect the signatures of over one million citi-
zens who support campaign finance reform.

With the Campaign Reform Project, we’ve
worked to organize business leaders in sup-
port of this issue. Many of our members are
elder statesmen from the business commu-
nity. The presence here today of Mr. Murphy
and Mr. Rosenberg illustrates the deep con-
cern they have with this system.

Any many other individuals. Warren
Buffett, Alan Hassenfeld, and Arjay Miller,
to name just a few, have joined with us in
this fight for reform.

I call it a fight because I know it would be
one. While a very sensible and modest pro-
posal toward reform has been offered in the
Senate, I fear that there are many who
would prefer the status quo.

All of us sitting around this table under-
stand the process for making a deal. We’ve
been deal-makers. We know that closing a
deal on campaign finance reform isn’t going
to be easy. But, we do believe it is possible.
The proposal that is pending now before the
Senate is a reasonable one. It seems to us
that it’s a package everyone should support.
However, we suspect there are those who
may try adding amendments that are likely
to make it unreasonable—in other words,
kill the deal. We believe that is unaccept-
able.

Democracy is serious business. Campaign
finance reform will help restore some public
confidence in our democratic system of cam-
paigns and elections. We are here today to
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say the system must be changed. I have been
pleased that so many business leaders have
been willing to put their name to the call for
reform as is evidenced by the ad we will run
tomorrow. We will continue, over the next
weeks, to further galvanize the business
community in support of reform. Thank you.

CRP BUSINESS ADVISORY COUNCIL

(By Thomas S. Murphy, Retired-Chairman &
CEO, Capital Cities/ABC, Inc.)

It is a pleasure to be here and join Jerry in
this important endeavor. As members of the
Campaign Reform Project’s Business Advi-
sory Council evaluated the prospects for re-
form this year, it became clear that doing
something to curtail the explosion of soft
money needed to be a top priority.

All of the improprieties being examined in
the Senate Government Affairs Committee
are related to soft money. It is a system that
has gone out of control.

As you know, in the 1996 election cycle, the
parties raised over $260 million in soft
money—more than three times the $87 mil-
lion raised in the 1992 election cycle. What’s
more, although a Los Angeles Times survey
released earlier this week indicated that 26
percent of the nations largest 544 corpora-
tions made no political contributions, this
percentage was even higher four years ago.
Unfortuantely, more and more business lead-
ers feel in order to come out on top, they
must play the soft money game.

Therefore, a soft money ban would go a
long way toward fixing the most egregious
problem. But, it is not enough. It is also nec-
essary to improve the system of reporting
contributions. Electronic disclosure would
be one step, expanding reporting require-
ments for independent expenditure cam-
paigns might be another. An FEC with teeth
would also be a major improvement.

Our group, the Business Advisory Council,
has worked to solicit the support from sev-
eral of our colleagues for this effort.

We began at the beginning of the year with
only a few of us. As you can see from the ad,
however, the number of business leaders call-
ing for reform in 1997 has grown substan-
tially.

And this list is a work in progress. Many
others, as evidenced by the survey I cited
earlier, support these modest reforms which
will help restore public confidence in the po-
litical process.

We’re not naive. We’re pragmatic. We be-
lieve that Congress can no longer avoid tak-
ing action.

CRP BUSINESS ADVISORY COUNCIL

(By Richard Rosenberg, Former Chairman &
CEO, Bank of America)

When I first became involved with the
Campaign Reform Project it was around a
broad set of principles—reducing special in-
terest money in political campaigns,
strengthening financial disclosure require-
ments, leveling the playing field between
challengers and incumbents, increasing ac-
cess to electronic media, and curtailing the
cost of campaigns.

When members of the Business Advisory
Council met this past spring and summer, we
affirmed our support for these principles, but
we also focused on what we could accomplish
now.

As business executives, we know the value
of both short and long term results. We rec-
ognize that business has a critical role to
play in reforming the current campaign fi-
nance system. Nothing would revive reform
faster than corporate America halting its
soft money contributions. Many business
leaders already feel the system has become
an industry unto itself, caught up in a per-
petual cycle that undermines both democ-
racy and genuine business interests.

So what could we do in the short term? We
decided to educate other business leaders and
recruit them to join us. We also evaluated
the prospects for reform and decided that
something had to be enacted this year. We
came to a consensus that any reform must
include, at a minimum: a ban on soft money
and stronger financial disclosure require-
ments and reporting rules.

Changes in both of these areas would con-
stitute significant first steps. But, I must
stress, only first steps. Our long-term agenda
focuses on the principles I outlined earlier. I
think they are important enough to mention
again—leveling the playing field between
challengers and incumbents, increasing ac-
cess to electronic media in order to facilitate
more direct communication from candidates,
and curtailing the overall cost of campaigns.

BUSINESS ADVISORY COUNCIL

Jerome Kolberg, Founder.
Robert L. Bernstein, Former Chairman/

President of Random House.
George T. Brophy, Chairman, President &

CEO, ABT Building Products Corporation.
John H. Bryan, Chairman & CEO, Sara Lee

Corp.
Warren E. Buffett, Chairman, Berkshire

Hathaway, Inc.
William H. Davidow, General Parnter,

Mohr, Davidow Ventures.
Walter Gerken, Chairman of the Equity

Board, PIMCO Advisors, L.P.
Alan Hassenfield, Chairman & CEO,

Hasbro, Inc.
Ivan J. Houston, Retired—Chief Executive

Officer, Golden State Mutual Life Insurance
Co.

Robert J. Kiley, President, New York City
Partnership.

Melvin B. Lane, Former Publisher & Co-
Chairman, Lane Publishing Co.-Sunset Mag-
azine.

Morton H. Meyerson, Chairman & CEO,
Perot Systems Corp.

Arjay Miller, Dean Emeritus, Graduate
School of Business, Stanford University,
Former President, Ford Motor Co.

Thomas S. Murphy, Retired-Chairman &
CEO, Capital Cities/ABC, Inc.

Sol Price, Price Entities.
Sanford R. Robertson, Chairman, Robert-

son Stephens & Co.
Arthur Rock, Arthur Rock & Co.
Richard Rosenberg, Former Chairman &

CEO, Bank of America.
Jane E. Shaw, Ph.D., Founder, The Stable

Network.
Thomas W. Smith, President & Founder,

Prescoft Investors, Inc.
Donald Stone, Former Chairman & CEO,

MLSI.
Robert D. Stuart, Jr., Chairman Emeritus,

The Quaker Oats Company.
Dr. P. Roy Vagelos, Former Chairman &

CEO, Merck & Co., Inc.
A.C. Viebranz, Former Senior Vice Presi-

dent, External Affairs, GTE Corporation.
Thomas S. Volpe, President & CEO, Volpe

Brown Whelan & Company, LLC.

Mr. FEINGOLD. Mr. President, this
one makes an interesting point, that
is, that in addition to the various
church and other religious groups, in
addition to former Presidents, in addi-
tion to former Members of Congress, in
addition to the hundreds of editorials
by liberal papers, conservative papers,
moderate newspapers all across the
country that have supported McCain-
Feingold and believe it has merit, that
what we have discovered, Senator
MCCAIN and I, the Senator from Ari-
zona and I have discovered, is that

there are a whole lot of businesspeople
that are tired of being the fall guys of
this system.

Under the system, even with hard
money, let alone soft money, where
they can be asked for hundreds of thou-
sands of dollars, a lot of these CEO’s
feel like they have become the fall
guys of American politics.

I actually had the CEO of one of
these companies, the Federal Express
Co., come to visit me after last year’s
episode, where they were able to insert
a provision into the Federal aviation
bill that allowed them to not have a
national union even though, as we very
well know, their competitor, the Unit-
ed Parcel Service does have a national
union, which they had to contend with
recently, but they were able to place a
provision in that bill, even though they
had not won a vote on any occasion on
the particular issue, shortly after they
gave each of the two parties—I want to
check my notes on this—but I believe
they gave them each $100,000 of soft
money just a few days—just a few
days—before this provision was in-
serted into the bill.

When I met with the CEO, who is a
tremendous entrepreneur in this coun-
try, he said he has no choice, in effect,
that if this is the way the rules are set
up, he has to represent his employees
and his shareholders and he has to
fight and make political contributions,
and he has to play hardball in effect.
He did. He won.

You know what? During that UPS
strike, Federal Express, which has that
protection against such national union
advocacy, Federal Express picked up
something like 10 to 15 percent of
UPS’s market share, something they
had been trying to do forever.

My point in introducing this item
from the business leaders is to suggest
that even the business leaders, who
many might associate with the other
side of the aisle in many cases, are say-
ing, we are sick and tired of being the
fall guys of a system that essentially
has the potential to shake them down,
otherwise, they are afraid their com-
petitor might get an edge.

It is almost exactly what Mr. Tamraz
said when he indicated by paying
$300,000 he got the room the other peo-
ple got that paid $300,000. That is ac-
cess, and that is how you get in the
room, and that is in effect the Amer-
ican way. That seemed to be what he
was saying. It is pretty sad that has be-
come the American way.

Even some of the corporate leaders of
this country do not want this to be-
come what it has become, which is in
effect a corporate democracy, a democ-
racy dominated by big money, not by
the average citizen’s right to have
their vote count the same as others.

Mr. President, I also ask unanimous
consent to have printed in the RECORD
a statement by Jay Lintner of the
United Church of Christ calling for
comprehensive campaign finance re-
form, and a statement from the Church
Women United endorsing the McCain-
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Feingold proposal, and a statement by
the Religious Action Center of Reform
Judaism in support of comprehensive
campaign finance reform.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

OFFICE FOR CHURCH IN SOCIETY
UNITED CHURCH OF CHRIST,

Washington, DC, October 6, 1997.
PRESS STATEMENT—THE REV. JAY LINTNER

Do we have a democracy or a dollarocracy?
Do politicians represent people or money?

Our mythology is democracy. The reality,
made very apparent in the elections last
Fall, is that politicians are bought and sold
in the open market. All efforts at reform
have collapsed, and the Senate prepares to
filibuster and confuse the issue.

Every other country in the world knows
that money rules. Are we the last naive
country on earth? Or are we the first country
whose guiding ideology may lead us into a
new reality? Is the Holy Spirit at work, em-
powering people to turn the political order
upside down?

I’m speaking today on behalf of 18 major
denominations and faith groups—AME,
Methodist, Episcopal, United Church of
Christ, Union of American Hebrew Congrega-
tions. We are here to say that campaign fi-
nance reform is not just some political, par-
tisan issue. It is a moral issue.

The prophet Isaiah said it well: ‘‘Your
princes are rebels and companions of thieves.
Everyone loves a bride and runs after gifts.
They do not defend the orphan and the wid-
ow’s cause does not come before them’’ (Isa-
iah 1:23).

The front page today says that the Capitol
Hill princes put 129 pork barrel projects in
the recent military construction bill, more
money given away in one bill than all the
campaign contributions that bought the
politicians. Is there some bill here where
they’ve sneaked some money for the widows
and orphans?

Can we get moral corruption out of the po-
litical process? Politicians count on public
apathy, public cynicism, public awareness
that this is the way rulers always rule.

This is more than a moral problem. This is
a spiritual problem. Have we given up faith
in government, in our common community
shaping a moral order? No. We sent out
100,000 packets of petitions to our churches
and synagogues, and now our petitions are
laid at the feet of the capitol.

We will not go away. The gates of hell will
not prevail and the gates of Washington will
not prevail. We demand a ban on soft money,
and we demand much more comprehensive
reform that breaks the power of big money
buying our electoral process. We want our
politicians back, accountable to we the peo-
ple, not we the dollars.

CHURCH WOMEN UNITED SUPPORTS CAMPAIGN
FINANCE REFORM EFFORTS

WASHINGTON, DC, October 6, 1997.—Church
Women United (CWU) stands in solidarity
today with all citizens concerned over the in-
tegrity of our democratic system. In particu-
lar, we support the efforts of Senators
McCain, Feingold and Thompson and Rep-
resentatives Shays and Meehan to reform
the current system of raising and spending
private money to finance election cam-
paigns.

Church Women United is a 55-year-old, ecu-
menical movement of Christian women from
Protestant, Catholic and Orthodox tradi-
tions. Since our beginnings, we have worked
for a just and peaceful world, with a special
concern for women and children. In 1986,
CWU adopted a policy in support of cam-

paign finance reform which calls for tougher
restrictions on special-interest PACs and
spending limits for congressional candidates.

CWU is aware of the increasing role special
interest money plays in influencing politi-
cians and policy. Members of Congress are
rapidly losing their ability to represent the
interest of the common good in favor of a
more narrow, wealthy constituency. As such,
we view campaign finance reform as one of
the major challenges in ensuring that the
needs of poor women and children are taken
seriously in the formation and implementa-
tion of public policy. Until politicians are
freed from the pressures of monied interests,
it will remain difficult to have the needs of
those without means heard.

The McCain-Feingold campaign finance re-
form bill is a first step at recognizing and
correcting the imbalance of power in our po-
litical system. We applaud all members of
the House and Senate who are co-sponsoring
the bill. We encourage others who currently
are not supportive to join in these efforts to
help make the electoral process more rep-
resentative of the interests of all U.S. citi-
zens.

STATEMENT OF MARK PELAVIN—RELIGIOUS
ACTION CENTER OF REFORM JUDAISM, OCTO-
BER 6, 1997

On behalf of the Union of American Hebrew
Congregations and the Central Conference of
American Rabbis, their 860 congregations
and 1,800 rabbis, and the 1.5 million Reform
Jews throughout the United States and Can-
ada, I am proud to be here today to add our
voice to those calling, urgently, for serious
campaign finance reform.

Our call for comprehensive campaign fi-
nance reform is reflective of the views of
many mainstream religious communities.
From the pews and pulpits of our churches
and synagogues across the nation, we hear
that campaign finance reform is not an eso-
teric technical issue of election regulations,
but one that goes to the essence of the ethi-
cal and moral life of our nation. We hear peo-
ple asking:

How can we expect just results from an un-
just system, one in which monied interests
hold every advantage, and those who most
need the helping hand of government—the
poor, our children—cannot make their voices
heard above the din?

How can we—whose religious calling in-
cludes the imperative to speak for the widow
and the orphan, for the poor and the chil-
dren—accept an electoral process which
structurally and systematically favors the
richest among us?

How can we acquiesce in a system which
forces those who seek public office, or who
wish to continue in public service, to spend
so much of their precious time and energy
not raising the nation’s moral conscience
but raising campaign funds?

If we are serious about seeking justice, and
we are, then we cannot, and we will not, ac-
cept such a system.

We stand at the brink of a historic oppor-
tunity. Real reform is within reach. But
first, the Senate must prove that it is com-
mitted to ending the status quo. The Lott
Amendment, which the Senate will consider
tomorrow, was designed as a distraction,
crafted to protect politics as usual. (And how
ironic, and revealing, that in attempting to
derail vital legislation to open up our politi-
cal system, Senator Lott and his supporters’
first thought is to undermine the political
voice of America’s working men and women!)

We call on our elected leaders to reject the
Lott Amendment and to work toward the
creation of a more ethical campaign financ-
ing system, a system which will reinforce
rather than tarnish the principles of Amer-

ican democracy, a system which can help
salvage our collective faith in public service.
We pledge our vigorous support in this his-
toric effort.

Mr. FEINGOLD. Mr. President, at
this point these are all the items I
want to place in the RECORD at this
time. But fortunately this debate will
continue in one form or another. We
will have an important cloture vote
shortly on the overall bill.

Tomorrow, there will be two more
cloture votes. And it will continue be-
cause it is absolutely essential that we
do not disgrace ourselves by going
home, certainly for the 1998 elections,
and even more importantly just going
home at the end of this session having
displayed to the American people all
the abuses of the current system, the
areas where the law is insufficient, the
areas where there are loopholes in the
law, and then to return home and say
to everyone, ‘‘You know what? We
didn’t do anything about it. We didn’t
pass a single piece of legislation.’’

I don’t think any of us on either side
of the aisle consider that to be an ac-
ceptable outcome.

I would like finally to say again to
the Chair, I look forward to working to
negotiate the kind of legislation that
he can support. And I again thank him
for his vote yesterday.

Mr. President, I yield the floor.
Mr. President, I suggest the absence

of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. MCCONNELL. Mr. President, I

ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCONNELL. Parliamentary in-
quiry, in a quorum call is the time
equally charged to both sides?

The PRESIDING OFFICER. The time
is charged to the side which puts in the
quorum call, unless consent is granted
to divide that equally.

Mr. MCCONNELL. Mr. President, I
ask unanimous consent that four let-
ters from the American Civil Liberties
Union, outlining the constitutional in-
firmities of the McCain-Feingold bill,
be printed in the RECORD. I understand
that the Government Printing Office
estimates the cost of printing these ar-
ticles in the RECORD to be approxi-
mately $2,500.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

AMERICAN CIVIL LIBERTIES UNION,
Washington, DC, October 1, 1997.

Hon. MITCH MCCONNELL,
Russell Senate Office Building,
Washington, DC.

DEAR SENATOR MCCONNELL: Ever since the
very first version of the various McCain-
Feingold campaign finance bills were intro-
duced in the Senate, the ACLU has gone on
record to assert that each version was fa-
tally and fundamentally flawed when meas-
ured against settled First Amendment prin-
ciples. Now the Senate is debating a new ‘‘re-
vised’’ incarnation of the bill. While we are
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pleased that the sponsors of the new version
have abandoned some of the more egregious
provisions that appeared in earlier versions,
the ‘‘pared down’’ bill still cuts to the core of
the First Amendment. We once again urge
you to reject McCain-Feingold’s unconstitu-
tional and unprecedented assaults on free-
dom of speech and association.

Although the bill has a number of con-
stitutional flaws, this letter focuses on those
that impose restrictions primarily on issue
advocacy. It is important to note at the out-
set that the recent letter from 126 law pro-
fessors, commenting on McCain-Feingold,
was silent on the issue advocacy restrictions
in the bill, which are the subject of this let-
ter.

1. The unprecedented restrictions on issue
advocacy contained in the McCain-Feingold
bill are flatly unconstitutional under settled
First Amendment doctrine.

The Supreme Court in Buckley v. Valeo well
understood the risks that overly broad cam-
paign finance regulations could pose to elec-
toral democracy because ‘‘[discussion of pub-
lic issues and debate on the qualifications of
candidates are integral to the operation of
the system of government established by our
Constitution.’’ 424 U.S. at 14. The Court rec-
ognized that ‘‘the distinction between dis-
cussion of issues and candidates and advo-
cacy of election or defeat of candidates may
often dissolve in practical application. Can-
didates, especially incumbents, are inti-
mately tied to public issues involving legis-
lative proposals and governmental actions.
Not only do candidates campaign on the
basis of their positions on various public is-
sues, but campaigns themselves generate is-
sues of public interest.’’ 424 U.S. at 43. If any
discussion of a candidate in the context of
discussion of an issue rendered the speaker
subject to campaign finance controls, the
consequences for free discussion would be in-
tolerable and speakers would be compelled
‘‘to hedge and trim,’’ Id., quoting Thomas v.
Collins, 323 U.S. 516, 535 (1945).

Accordingly, the Court reasoned, under the
First Amendment, campaign finance con-
trols had to be limited and could only apply
to ‘‘communications that in express terms
advocate the election or defeat of a clearly
identified candidate.’’ Conversely, all speech
which does not ‘‘in express terms advocate
the election or defeat of a clearly identified
candidate’’ must be totally free from permis-
sible controls. ‘‘So long as persons and
groups eschew expenditures that in express
terms advocate the election or defeat of a
clearly identified candidate, they are free to
spend as much as they want to promote the
candidate and his views.’’ 424 U.S. at 45. And
they are free from reporting and disclosure
requirements as well.

The Court fashioned the express advocacy
doctrine to safeguard issue advocacy from
campaign finance controls, even though such
discussion might influence the outcome of an
election. The doctrine provides a hard,
bright-line, objective test that protects po-
litical speech and association by focusing
solely on the content of the speaker’s words,
not the motive in the speaker’s mind or the
impact of the speaker’s opinions, or the
proximity to an election, or the phase of the
moon. The doctrine marks the boundary of
permissible regulation and frees issue advo-
cacy from any permissible restraint.

The Buckley Court could not have been
more clear about the need for that bright
line test which focuses solely on the speak-
er’s words and which is now an integral part
of settled First Amendment doctrine. It was
designed to protect issue discussion and ad-
vocacy by allowing independent groups of
citizens to comment on and criticize the per-
formance of elected officials without becom-
ing ensnared in the federal campaign finance

laws. And it permits issue discussion to go
forward at the time that it is most vital in
a democracy: during an election season.

The new version of the McCain-Feingold
bill once again would obliterate the bright
line test of ‘‘express advocacy’’ which the
courts have fashioned over a period of 25
years to protect the broad range of issue dis-
cussion in America from campaign finance
controls. Instead, the bill would impose un-
precedented controls on issue advocacy in
clear violation of settled First Amendment
principles.

The new bill attacks issue advocacy on a
number of fronts.

It abandons the bright-line test of express
advocacy in favor of a permanent year-round
restriction on issue advocacy redefined in an
unconstitutionally vague, overbroad and wa-
tered-down fashion.

It imposes, in effect, a two-month, 60 day
blackout before any federal election on any
radio or television advertisement on any
issue if that communication ‘‘mentions’’ any
candidate for federal office.

It restrains any communication that ex-
presses ‘‘support for or opposition to’’ any-
one who is a candidate for office.

These unprecedented restrictions would ef-
fectively silence issue advocacy by the
countless hundreds and thousands of groups
that add to the political debate in America.

These proposals would all undermine the
purpose of the ‘‘express advocacy’’ doctrine,
which is to keep campaign finance regula-
tions from overwhelming all political and
public speech. They would do so by dramati-
cally expanding the statutory definition of
express advocacy and thereby impermissibly
sweeping an enormous amount of protected
issue advocacy within the net of campaign fi-
nance regulations.

The current version of McCain-Feingold
takes a ‘‘new’’ approach to silencing issue
advocacy, but it is no less flawed than its
predecessors. Once again, the clear purpose
and inevitable effect of the provisions in the
revised McCain-Feingold bill will be to shut
down citizen criticism of incumbent office-
holders standing for re-election at the very
time when the public’s attention is espe-
cially focused on such issues.

Given the fact that the proposed restraints
on issue advocacy are targeted primarily at
criticism of incumbent legislators during an
election season, the danger to the core pur-
poses of the First Amendment posed by such
legislation is clear and present.

2. The unprecedented and sweeping re-
straints on the ‘‘soft money’’ funding of
issue advocacy and political activity by po-
litical parties raise severe First Amendment
problems.

A central critical distinction has informed
the Supreme Court’s campaign finance juris-
prudence. Contributions and expenditures
made by federal candidates, or those who ex-
pressly advocate their election or defeat,
may be subject to regulation. All other polit-
ical and issue advocacy and discussion—even
though it might influence the outcome of an
election—may not be subject to govern-
mental control. This constitutional Con-
tinental Divide is compelled by the First
Amendment and is built upon the concept
that only ‘‘express advocacy’’ of the election
or defeat of specific federal candidates can be
subject to regulation.

Accordingly, while candidate-focused con-
tributions and expenditures and ‘‘express ad-
vocacy’’ can be subject to various restric-
tions or regulations, the Court in Buckley v.
Valeo, 424 U.S. 1 (1976) held that all speech
which does not ‘‘in express terms advocate
the election or defeat of a clearly identified
candidate’’ is totally free of any permissible
regulation: ‘‘So long as persons and groups
eschew expenditures that in express terms

advocate the election or defeat of a clearly
identified candidate, they are free to spend as
much as they want to promote the candidate
and his views.’’ 424 U.S. at 45 (emphasis sup-
plied). The purpose of this profound distinc-
tion is to keep campaign finance regulations
from overwhelming all political and public
speech. And it is this distinction which de-
fenders of the constitutionality of a ban on
‘‘soft money’’ continue to disregard.

The same principles that protect unre-
strained advocacy by issue groups safeguard
issue advocacy and activity by political par-
ties. ‘‘Soft money’’ is funding that does not
support ‘‘express advocacy’’ of the election
or defeat of federal candidates, even though
it may exert an influence on the outcome of
federal elections in the broadest sense of
that term. It sustains primary political ac-
tivity by parties such as get-out-the-vote
drives and issue advertising. Because it is
not used for express advocacy, it can be
raised from sources that would be restricted
in making contributions or expenditures.
Compare Austin v. Michigan Chamber of Com-
merce, 494 U.S. 652 (1990) with First National
Bank of Boston v. Bellotti, 435 U.S. 765 (1978).

Indeed, the unrestricted use of soft money
by political parties and non-party organiza-
tions like labor unions has been invited by
Buckley (‘‘So long as persons and groups es-
chew . . .’’), authorized by Congress (see 2
U.S.C. sections 431 (8)(A)(I) and (B)(xii)
which permit soft money for state elections
and voter registration and get out the vote
drives), sanctioned and enhanced by rulings
of the Federal Election Commission and ac-
knowledged by the Supreme Court last year
in Colorado Republican Federal Campaign Com-
mittee v. Federal Election Commission, 116 S.Ct.
2309 (1996), which upheld unlimited ‘‘hard
money’’ independent expenditures by politi-
cal parties on behalf of their candidates.

Most pertinently, the Colorado Republican
Court reached that conclusion despite argu-
ments that unrestrained soft money con-
tributions were undermining the Act’s limi-
tations on hard money party funding:

‘‘We recognize that FECA permits individ-
uals to contribute more money ($20,000) to a
party than to a candidate ($1,000) or to other
political committees ($5,000). . . . We also
recognize that FECA permits unregulated
‘‘soft money’’ contributions to a party for
certain activities, such as electing can-
didates for state office . . . or for voter reg-
istration and ‘‘get out the vote’’ drives. . . .
But the opportunity for corruption posed by
these greater opportunities for contributions
is, at best, attenuated. Unregulated ‘‘soft
money’’ contributions may not be used to in-
fluence a federal campaign, except when used
in the limited party-building activities spe-
cifically designated by statute.’’ Id. at 2316.

And the Court’s suggestion that Congress
‘‘might decide to change the statute’s limi-
tations on contributions to political par-
ties’’—which has been taken out of context
by defenders of McCain-Feingold’s soft
money ban—referred to hard money dona-
tions.

Accordingly, we submit that McCain-
Feingold’s sweeping controls on the amount
and source of soft money contributions to
political parties and disclosure of soft money
disbursements by other organizations con-
tinue to raise severe constitutional prob-
lems. Disclosure, rather than limitation, of
large soft money contributions to political
parties, is the more appropriate and less re-
strictive alternative.

McCain-Feingold’s labyrinth of restric-
tions on party funding and political activity
can have no other effect but to deter and dis-
courage precisely the kind of political party
activity that the First Amendment was de-
signed to protect.

The ACLU continues to believe that the
most effective and least constitutionally
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problematic route to genuine reform is a sys-
tem of equitable and adequate public financ-
ing. While reasonable people may disagree
about the proper approaches to campaign fi-
nance reform, this bill’s restraints on politi-
cal party funding and issue advocacy raise
profound First Amendment problems and
should be opposed. The bill has a number of
other severe flaws, some old, some new,
which we will address in a future commu-
nication. But we wanted to take the oppor-
tunity to share our assessment of two of the
most salient problems with the bill now.

Sincerely,
IRA GLASSER,

Executive Director.
LAURA W. MURPHY,

Director, Washington
Office.

JOEL GORA,
Professor of Law,

Brooklyn Law
School, and Coun-
sel to the ACLU.

QUESTIONS AND ANSWERS ABOUT ISSUE ADVO-
CACY (WITH SPECIFIC REFERENCE TO THE RE-
VISED MCCAIN-FEINGOLD BILL)

1. WHAT IS ISSUE ADVOCACY?
Issue advocacy can best be defined as any

speech relating to issues and the policy posi-
tions taken by candidates and elected offi-
cials. It can be as simple as a statement like
‘‘Senator Doe’s position on school vouchers
is grievously mistaken.’’ Or it can be as in-
volved as a multimillion dollar campaign of
broadcast and print advertisements that
spreads the same message. Any group or in-
dividual can engage in issue advocacy.

Under current law, a message stops being
considered ‘‘issue advocacy’’ if it is accom-
panied by ‘‘express advocacy’’ or actual
statements advocating the election or defeat
of a clearly identified candidate for office,
i.e. ‘‘Senator Doe’s position on school vouch-
ers is grievously mistaken and anyone who
cares about the separation of church and
state should vote against him in November.’’

Although issue advocacy can leave the im-
pression that a listener should support or op-
pose a particular candidate, such messages
cannot—under current law—be treated (and
therefore regulated) as express advocacy by
the Federal Elections Commission.
2. WHY IS CONGRESS TRYING TO REGULATE ISSUE

ADVOCACY?
During the 1996 elections, groups across the

political spectrum engaged in intense issue
advocacy campaigns. Many members of Con-
gress felt they lost control of their cam-
paigns because of the unregulated and undis-
closed advertising from issue groups. Their
concern that elections are ‘‘out of control’’
seems to be the driving force in current ef-
forts to regulate issue advocacy.

Because of this loss of control, some fed-
eral lawmakers seem to believe that can-
didates’ interests should trump the right of
citizen involvement and speech. Also, many
members of Congress believe that issue advo-
cacy became far too political and powerful
during the last election cycle. They assert
that these issue ads are really a subterfuge
for express advocacy communications. Many
lawmakers and advocacy groups think that
all communications that could influence the
outcome of elections should be regulated by
statute.

3. HOW WILL THE REVISED MCCAIN-FEINGOLD
LEGISLATION AFFECT ISSUE ADVOCACY?

The legislation that the Senate will most
likely vote on during the next several days is
a revised version of the McCain-Feingold
bill. The ACLU will soon be releasing an
analysis of the new legislation, but in the
meantime, we continue to assert that the

issue advocacy provisions of the revised bill
are unconstitutional. Such unconstitutional
provisions include:

A permanent, year-round restriction on
issue advocacy achieved through redefining
express advocacy in an unconstitutionally
vague and watered-down manner. The key to
the existing definition of express advocacy is
the inclusion of an explicit directive to vote
for or vote against a candidate. Minus the
explicit directive or so-called ‘‘bright line
test,’’ what constitutes express advocacy
will be in the eye of the beholder, in this
case the FEC. Few non-profit issue groups
will want to risk their tax status to engage
in speech that could be interpreted by the
FEC to have an influence on the outcome of
an election.

A two-month black out on all television
and radio issue advertising before primary
and general elections. The only individuals
and groups that will be able to characterize
a candidate’s record on radio and television
during this 60 day period would be the can-
didates, PACs and the media. It seems this
ban would exclude issue advertising on cable,
the Internet, in print and in ads on movie
screens.

A misleading ‘‘exception’’ for candidate
voting records. The voting records that
would be permitted under this new statute
would be stripped of any advocacy-like com-
mentary. For example, depending on its
wording, the ACLU (as a 501(c)(4) corpora-
tion) might be banned from distributing a
voting guide that highlighted members of
Congress who have a 100 percent ACLU vot-
ing record as members of an ‘‘ACLU Honor
Roll.’’ Unless the ACLU chose to create a
PAC to publish such guides, we would be
barred by this statute even though we do not
expressly advocate the election or defeat of a
candidate.

Redefining ‘‘expenditure,’’ ‘‘contribution’’
and ‘‘coordination with a candidate’’ so that
legal and constitutionally protected activi-
ties of issue advocacy groups would become
illegal. If the ACLU decided to take out an
advertisement lauding—by name—Senators
for their effective advocacy of constitutional
campaign finance reform, this ad would be
counted as express advocacy on behalf of the
named Senators and therefore prohibited.

The Senate is threatening to erect a Byz-
antine set of laws that pose a formidable bar-
rier to citizen speech. This barrier to free
speech and free participation in the electoral
process is like a barbed wire fence. No indi-
vidual or group should try to scale it unless
they are willing to become ensnared in a
complicated set of laws that have significant
penalties.

These provisions of the new McCain-
Feingold legislation would silence citizen
speech to give candidates more control over
what is said about them prior to an election
and throughout the election year. Similar
bans and disclosure requirements were con-
tained in the original McCain-Feingold bill.

In addition, many of the pending reform
bills in the House and Senate such as H.R.
2183, the Bipartisan Campaign Integrity Act of
1997, H.R. 493, the Bipartisan Campaign Reform
Act (which has evolved into H.R. 1776 and
1777, the Campaign Independence Restoration
Act, Parts I and II) and H.R. 600, American Po-
litical Reform Act, among others, would ban
or impose burdensome and unconstitutional
disclosure on issue speech.
4. WHAT ARE THE PROBLEMS WITH CONGRES-

SIONAL ATTEMPTS TO REIN IN ISSUE ADVO-
CACY?
The proposals being considered in the

House and Senate have manifold constitu-
tional and practical problems.

A. Constitutional Concerns
All of the proposals violate the First

Amendment. Attempts to regulate and re-

quire disclosure of issue advocacy through
statute and through FEC regulation have re-
peatedly been declared unconstitutional by
the Supreme Court and lower federal courts.
The Court has always viewed issue advocacy
as a form of speech that deserves the highest
degree of protection under the First Amend-
ment. Not only has the Court been support-
ive of issue advocacy, the justices have af-
firmatively stated that they are untroubled
by the fact that issue advertisements may
influence the outcome of an election. In fact,
in Buckley v. Valeo, the justices stated:

‘‘The distinction between discussion of is-
sues and candidates and advocacy of the
election or defeat of candidates may often
dissolve in practical application Candidates,
especially incumbents, are often intimately
tied to public issues involving legislative
proposals and governmental actions. Not
only do candidates campaign on the basis of
their positions on various public issues, but
campaigns themselves generate issues of
public interest. Buckley v. Valeo, 424 U.S. 1
(1976) at 42.’’

Those of us who truly understand and de-
fend the phenomenon of issue advocacy free-
ly acknowledge that the advertisements and
statements of issue groups do have political
impact. In fact, many groups hope that the
voters will take candidate positions and vot-
ing records into account when voters go to
the polls.

For example, groups like the ACLU want
to continue to discuss candidate positions on
civil liberties issues before, during and after
elections, even though we are barred by our
own policies from endorsing or opposing par-
ticular candidates for public office. Forbid-
ding us to do so would make much of our leg-
islative advocacy irrelevant during large
portions of the year. Would we, for example,
be permitted to criticize Senator Doe for his
position on vouchers after September 4?

The premise of the Federal Election Cam-
paign Act and current campaign reform pro-
posals is that Congress can control the quan-
tity and qualify of all speech that influences
the outcome of elections in an attempt to
make elections ‘‘fair.’’

The Supreme Court has responded on re-
peated occasions to this attempt to regulate
political speech by invoking the primacy of
the First Amendment instead of deferring to
the concept of ‘‘political speech equali-
zation’’ asserted by Congress and FECA.

The only justification for any regulation of
political speech upheld by the Court has been
to guard against the reality or appearance of
corruption. Although many have criticized
issue advocacy, few, if any, are asserting
that it fosters a quid pro quo form of corrup-
tion that the Court has allowed Congress to
guard against.

Defenders of the First Amendment know
that the freedom to engage in robust politi-
cal debate in our democracy will be at risk if
the Congress or the FEC is given the author-
ity to ban issue ads close to an election, or
evaluate the content of issue ads to deter-
mine if they are really a form of express ad-
vocacy. The Supreme Court recognized this
danger long before it decided Buckley. In an
opinion issued in 1945 in Thomas v. Collins,
the Court stated:

‘‘. . . the supposedly clear-cut distinction
between discussion, laudation, general advo-
cacy, and solicitation puts the speaker in
these circumstances wholly at the mercy of
the varied understanding of his hearers and
consequently of whatever inference may be
drawn as to his intent and meaning. Such a
distinction offers no security for free discus-
sion. In these conditions it blankets with un-
certainty whatever may be said. It compels
the speaker to hedge and trim. Thomas v.
Collins,’’ 323 U.S. 516 (1945).

Given the Court’s concern about the
chilling effect regulation has on speech, one
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can better appreciate the need for a clear-cut
standard for limiting the kinds of commu-
nications that can be regulated by campaign
finance laws. While some are disheartened
that the FEC only has clear authority to reg-
ulate communications that include express
advocacy terms like ‘‘vote for’’ and ‘‘vote
against,’’ ‘‘elect Doe for Congress,’’ etc., oth-
ers are relieved that the FEC is not free to
regulate all political speech.

It is noteworthy that none of these propos-
als seek to regulate the ability of the media
to exercise its enormous license to editorial-
ize in favor or against candidates. If the
sponsors of these proposals to regulate issue
advocacy have their way, the only entities
that would be free to comment on can-
didates’ records would be the press, PACs
and the candidates themselves.

With no proven record of corruption, why
are citizen groups being ejected from politi-
cal debate during the crucial period before
elections?

B. Practical Implications
The proposed McCain-Feingold statutory

limitations on issue advocacy would force
groups that now engage in issue advocacy—
501(c)(3) and 501(c)(4)—to create new institu-
tional entities—PACs—to ‘‘legally’’ speak
within 60 days before an election. The groups
would also be forced to disclose all contribu-
tors to the new PAC.

Opportunities that donors now have to
anonymously contribute to issue groups
would be eliminated. Not all members of
non-profit organizations want to become
members of PACs. Separate accounting pro-
cedures, new legal costs and separate admin-
istrative processes would be imposed on
these groups, merely so that their members
could preserve their First Amendment rights
to comment on candidate records. It is very
likely that some groups will remain silent
rather than risk violating this new require-
ment or absorbing the attendant cost of
compliance.

This new provision may trigger Internal
Revenue Service review of the non-profit sta-
tus of groups that elect to create PACs. The
IRS may justifiably examine the primary
purpose of the issue groups. Groups could
face a loss of members and tax deductible
gifts for exercising their First Amendment
rights.

It is notable that the much ballyhooed
Brennan Center constitutional law profes-
sors letter recently released by Senators
John McCain (R–AZ) and Russ Feingold (D–
WI) is conspicuously silent on the advocacy
restrictions contained in the bill.

5. HAS CONGRESS PREVIOUSLY ENACTED LAWS
REGULATING ISSUE ADVOCACY?

Yes, in 1974 Congress enacted a similar
issue advocacy disclosure law that was
struck down in federal court. The Federal
Election Campaign Act of 1971 was amended
in 1974 to require the disclosure to the Fed-
eral Election Commission of issue groups en-
gaged in ‘‘any act directed to the public for
the purpose of influencing the outcome of an
election, or publishes or broadcasts issues to
the public any material referring to a can-
didate (by name, description, or other ref-
erence) . . . setting forth the candidates po-
sition on any public issue, [the candidate’s]
voting record, or other official acts . . . or is
otherwise designed to influence individuals
to cast their votes for or against such a can-
didate or to withhold their votes from such
candidate.’’ 2 U.S.C. Sec. 437A.

Such groups would have been required to
disclose to the FEC in the same manner as a
political committee or PAC. They would
have to make available every source of funds
which were used in accomplishing such acts.

This provision of the 1974 amendments was
challenged by the ACLU as part of the Buck-

ley case. When the challenge came before the
U.S. Court of Appeals for the DC Circuit
(prior to coming before the Supreme Court),
the provision was struck down because it
was vague and imposed an undue burden on
groups engaged in activity that is, and
should be, protected by the First Amend-
ment. The D.C. Circuit Court ruling stated:

‘‘To be sure, any discussion of important
public questions can possibly exert some in-
fluence on the outcome of an election pre-
ceding . . . But unlike contributions and ex-
penditures made solely with a view to influ-
encing the nomination or election of a can-
didate, issue discussions unwedded to the
cause of a particular candidate hardly
threaten the purity of the elections. More-
over, and very importantly, such discussions
are vital and indispensable to a free society
and an informed electorate. Thus, the inter-
est group engaging in nonpartisan discus-
sions ascends to a high plane, while the gov-
ernmental interest in disclosure correspond-
ingly diminishes.’’

It is noteworthy that the FEC did not ap-
peal this aspect of the Circuit Court’s ruling.
6. HAS THE FEDERAL GOVERNMENT AND THE

FEDERAL ELECTIONS COMMISSION TRIED TO
REGULATE ISSUE ADVOCACY IN A WAY THAT
WOULD TREAT IT AS EXPRESS ADVOCACY?
It certainly has. In one early telling inci-

dent, three elderly citizens with no connec-
tion to any candidate or political party pub-
lished an advertisement in early 1972 in The
New York Times that condemned the secret
bombings of Cambodia by the United States.
The advertisement also called for the im-
peachment of President Nixon and printed an
honor roll of those members of Congress who
had opposed the bombings. The honor roll in-
cluded Senator George McGovern.

Although the ad was a classic example of
speech protected by the First Amendment, it
violated a federal campaign finance law,
which effectively barred such expenditures
on the ground that they could influence the
upcoming presidential election by criticizing
President Nixon and applauding one of his
possible opponents, Senator McGovern. On
the basis of this law, the U.S. government
sued the three in federal court, seeking to
enjoin them from publishing such ads, and
wrote a letter to the Times threatening
them with criminal prosecution if they pub-
lished such an ad again.

The ACLU represented the three citizens
and won. But the FEC has tried to regulate
issue advocacy repeatedly since then. As re-
cently as October 5, 1995, and on March 13,
1996, the FEC attempted to issue regulations
severely circumscribing the rights of issue
advocacy groups to communicate informa-
tion on candidates.

In fact, the FEC has a terrible track record
of trying to broadly interpret current FECA
statues to encompass issue advocacy speech.
While it is impossible to go into the facts of
every case, with the narrow exception of FEC
v. Furgatch, 869 F.2d 1256 (9th Cir. Cal. 1989),
the Supreme Court and the lower courts
have repeatedly rebuffed the FEC in this
area.

In addition to Buckley, we suggest you
look at the following decisions: United States
v. National Committee for Impeachment, 469
F.2d 1135 (2d Cir, N.Y. 1972); American Civil
Liberties Union v. Jennings, 366 F. Supp. 1041
(D.D.C. 1973); FEC v. AFSCME, 471 F Supp. 315
(D.D.C. 1979); FEC v. Central Long Island Tax
Reform Immediately Committee, 616 F.2d 45 (2d
Cir. N.Y. 1980); FEC v. NCPAC, 470 U.S. 480
(1985); FEC v. NOW, 713 F. Supp 428 (D.D.C.
1989); Faucher v. FEC, 928 F.2d 468 (1st Cir.
Me. 1991); FEC v. Survival Education Fund, 65
F.3d 285 (2d Cir. N.Y. 1994); FEC v. Christian
Action Network, 110 F.3d 1049 (4th Cir. Va.
1997); FEC v. GOPAC, 917 F. Supp. 851 (D.D.C.

1996); Maine Right to Life Committee v. FEC, 98
F.3d 1 (1st Cir. Me. 1996); and Clifton v. FEC,
114 F.3d 1309 (1st Cir. Me. 1997).

AMERICAN CIVIL LIBERTIES UNION,
Washington, DC, April 14, 1997

Hon. MITCH MCCONNELL,
U.S. Senate, Washington, DC.

DEAR SENATOR MCCONNELL: On February
20, 1997, I wrote to you on behalf of the
American Civil Liberties Union urging our
strong opposition to S. 25, the Bipartisan
Campaign Reform Act of 1997. In that letter,
we set forth the reasons why we believe that
bill is ‘‘fatally and fundamentally flawed
when measured against First Amendment
values.’’

Thereafter, a letter was sent to Senators
John McCain and Russell Feingold by the
Brennan Center for Justice at NYU School of
Law. That letter asserted that the ACLU’s
analysis of the constitutionality of S. 25 was
based on arguments which had been rejected
in the Buckley case and would not command
majority support on the current court. De-
spite the eminence of its author, however,
the letter is incomplete and incorrect in a
number of key respects. We appreciate this
opportunity to demonstrate why and to re-
spond to the charge that we presented ‘‘dis-
torted descriptions of existing constitutional
law.’’

Those provisions of S. 25 which seek to in-
duce candidates to adhere to spending limits
in Senate campaigns and penalize those who
refuse, which severely restrict political ac-
tion committees and which likewise restrain
contributions to political parties are not jus-
tified by Buckley or later cases. They will
not survive strict scrutiny. The provisions of
the bill which assault independent political
activity and invade the absolutely protected
sphere of issue speech are precisely con-
demned by Buckley and its progeny and are
all but per se invalid. The entire sweep of the
bill, including the greatly expanded enforce-
ment powers given to the Federal Election
Commission, is worse than the sum of its
parts. It is as objectionable an assault on po-
litical freedom as were the provisions of the
Federal Election Campaign Act at issue in
Buckley.

Preliminarily, we would note that our con-
demnation of three of the most extreme pro-
visions of the bill—the total and complete
ban on any political contributions by politi-
cal action committees (Section 201), the
sweeping new public disclosure requirements
targeting people who give as little as $50
(Section 304) or even $20 (Section 101) to a
Senate candidate, and the xenophobic ban on
political contributions by lawful resident
aliens—went unremarked in the Brennan
Center letter. Nothing in Buckley would jus-
tify the constitutionality of these provi-
sions, and we would welcome the Brennan
Center’s joining us in denouncing them.

I. S. 25: THE UNCONSTITUTIONAL OFFER YOU
CAN’T REFUSE

Replying to our assertion that ‘‘S. 25’s co-
ercive and punitive scheme designed to com-
pel candidates to accept spending limits in
Senate elections and to penalize those who
refuse, violates First Amendment prin-
ciples,’’ the Brennan Center asserts that this
is an argument that the ACLU lost in the
Buckley case.

There are three reasons why this is not so
and why Buckley does not control the valid-
ity of these provisions of S. 25.

First, we didn’t lose that argument in
Buckley because we never made it. The pri-
mary contention was that the Presidential
public funding scheme discriminated against
those candidates and parties whom it ex-
cluded, not that it exacted unconstitutional
conditions and limitations from those whom
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it benefited, nor that it coerced compliance
by penalizing those who declined the offer.

Second, the Buckley Court did state that
Congress could condition acceptance of pub-
lic funds on a candidate’s agreement to abide
by specified spending limits, because a can-
didate may decide voluntarily to forego pri-
vate fundraising and accept public funding.
But a candidate or party was free to reject
that offer and choose to try to raise and
spend more money than the conditional lim-
its would permit, without regard to what op-
posing candidates or parties did. The choice
of one candidate did not affect the rights of
others. Whether that conditional funding
scheme would survive close scrutiny under
the Court’s unconstitutional conditions doc-
trine is a substantial question.

But the scheme in S. 25 is not just a condi-
tional funding scheme which requires can-
didates to give up rights in order to get bene-
fits and which penalizes non-complying can-
didates by denying them free television
prime time, half-priced purchased and dis-
counted mass mailings rates. S. 25 is also a
contingent benefits scheme whereby the ex-
ercise of protected campaign spending rights
by a noncomplying candidate triggers statu-
tory fundraising benefits to his or her com-
plying opponent. Thus, if any noncomplying
Senate candidate exceeds the applicable
spending limit by only 5% the complying
candidate’s spending limit is raised tenfold
by 50%. Likewise, if a noncomplying can-
didate’s expenditures exceed 155% of the
limit, the complying candidate’s ceiling is
again raised tenfold to 200%. And in both in-
stances, the contribution limits for the com-
plying candidate, but not the noncomplying
one, are doubled from $1,000 to $2,000, making
it easier for the complying candidate to raise
funds to ‘‘drown out’’ the noncomplying can-
didate. Adding insult to injury, noncomply-
ing candidates are subject to more burden-
some disclosure requirements in order to en-
force the triggering mechanism that raises
the spending limits and contribution caps for
their complying opponents.

Further, the law mandates that 60% of all
contributions must be raised in state in
order to be eligible for the benefits. Resi-
dency requirements can be the basis for who
can vote in an election but should not be the
basis for who can speak about an election.
See McIntyre v. Ohio Board of Elections, 517
U.S. (1995). Moreover, in-state limitations
could deprive particular kinds of under-
financed, insurgent candidates of the kind of
out-of-state support they need. Just as much
of the civil rights movement was fueled by
contributors and supporters from other parts
of the nation, so, too, are many new and
struggling candidates supported by interests
beyond their home states. This proposal
would severely harm such candidacies. Per-
haps that is its purpose.

In addition, Congress is our national legis-
lature, and although its representatives
come and are elected from separate districts
and states, the issues that are debated are,
by definition, national issues that transcend
district and state lines and may be of con-
cern to citizens all over the nation. When
such issues become central in certain cam-
paigns, people and groups from all over the
country should be entitled to have their
views and voices heard on those issues. Any
other approach takes a disturbingly insular
and isolated view of political accountability
and the obligations of a Member of Congress.

The clear purpose and patent effect overall
of this conditional funding scheme is to chill
and deter, dollar for dollar, any candidate
from trying to mount an effective high-
spending campaign. With this contingent
limitation scheme, incumbents, who will al-
most always opt for the public funding, have
arranged a way to have their cake and eat it

too. That scheme, which coerces candidates
to accept the limitations by penalizing them
if they do not, is a far cry from anything sus-
tained in Buckley. It is an offer that few can
refuse.

II. S. 25’S ATTACKS ON PACS

The bill whose constitutionality the Bren-
nan Center vouches for would totally and en-
tirely ban PAC contributions to Senate can-
didates, a wholly unprecedented restriction
of the rights of literally millions of Ameri-
cans, most of them small donors in the $25 to
$100 range, to pool their resources to amplify
their voices. Such small-donor PACs affili-
ated with groups running the gamut from
the National Abortion Rights Action League,
the Human Rights Campaign Fund and
Emily’s List, on the one hand, to the Na-
tional Right to Life Committee, the Chris-
tian Coalition and the National Rifle Asso-
ciation, on the other, would be denied the
right to support the candidates of their
choice.

Nothing in Buckley sustains such a radical
restraint on the right of freedom of speech
and association. Buckley upheld a $5,000 limit
on political action committee contributions
to individual federal candidates, not the $0
limit, total ban that Section 201 of S. 25
would impose on all Senate campaigns.

Even the ‘‘fall back’’ provision that would
impose a 20% cap on the amount of PAC con-
tributions that any Senate candidate could
receive operates, effectively, as a $0 limit,
total ban once that limit is reached. Once
any Senate candidate has received PAC con-
tributions totaling 20% of the applicable
spending limit, all other groups are barred
from supporting that candidate and effec-
tively silenced. In Buckley the Court said
that ‘‘[g]iven the important role of contribu-
tions in financing political campaigns, con-
tribution restrictions could have a severe
impact on political dialogue if the limita-
tions prevented candidates and political
committees from amassing the resources
necessary for effective advocacy.’’ 424 U.S. at
22. The Court found that the contribution
limits there survived close scrutiny under
that test, in large part precisely because the
Act, though limiting individual contribu-
tions to $1,000, permitted PACs to contribute
five times that amount, and provided for a
proliferation of PACs to fill the fundraising
gap. Id. at 23, 29–30. A total or near-total ban
on PAC contributions would fail the Buckley
test.

That is why reducing the PAC contribution
ceiling to $1,000 is also extremely suspect. In
1976 dollars, that would be about a $350 ceil-
ing on contributions. It is simply incredible
to believe that the Buckley Court would have
upheld that low a limit on individual or PAC
contributions, especially when so many
PACS are small donor PACs where the con-
cern with corruption is attenuated. The
Brennan Center letter is simply wrong in its
assertion that ‘‘in the years since Buckley,
the Supreme Court has upheld every con-
tribution limit that has come before it in an
election context.’’ (p. 2). In Citizens Against
Rent Control v. Berkeley, 454 U.S. 290 1981),
cited in our earlier letter, the Court, by a
vote of 8 to 1, invalidated a $250 limit on per-
sonal contributions to local referendum cam-
paigns. S. 25’s limits would be similarly vul-
nerable.

III. S. 25’S ATTACKS ON ISSUE ADVOCACY AND
SPEECH

One of the central tenets of the Supreme
Court’s campaign finance jurisprudence has
been the critical distinction between con-
tributions and expenditures made by federal
candidates, or their campaigns or those who
expressly advocate their election or defeat,
on the one hand, and all other political and
issue advocacy and discussion and activity,

even though it might influence the outcome
of an election, on the other. This constitu-
tional Continental Divide is compelled by
the First Amendment and is built upon the
concept that only ‘‘express advocacy’’ of the
election or defeat of specific federal can-
didates can be subject to regulation.

It is not that there is an inherent distinc-
tion between issue speech and electoral ad-
vocacy. Quite the contrary, as the Buckley
Court recognized: ‘‘For the distinction be-
tween discussion of issues and candidates
and advocacy of election or defeat of can-
didates may often dissolve in practical appli-
cation. Candidates, especially incumbents,
are intimately tied to public issues involving
legislative proposals and governmental ac-
tions. Not only do candidates campaign on
the basis of their positions on various public
issues, but campaigns themselves generate
issues of public interest.’’ 424 U.S. at 43. But
Buckley held that if any mention of a can-
didate in the context of discussion of an
issue rendered the speaker or the speech sub-
ject to campaign finance controls, the con-
sequences for the First Amendment would be
intolerable.

Accordingly, while candidate-focused con-
tributions and expenditures and ‘‘express ad-
vocacy’’ can be subject to various restric-
tions or regulations, the Court clearly held
in Buckley that all speech which does not ‘‘in
express terms advocate the election or defeat
of a clearly identified candidate’’ is totally
free of any permissible regulation: ‘‘So long
as persons and groups eschew expenditures
that in express terms advocate the election
or defeat of a clearly identified candidate,
they are free to spend as much as they want to
promote the candidate and his views.’’ 424 U.S.
at 45 (emphasis supplied). The purpose of this
profound distinction is to keep campaign fi-
nance regulations from overwhelming all po-
litical and public speech.

The effect of the distinction has been
manifold. It is the express advocacy concept
that defines the notion of ‘‘soft money’’
which is political funding that is used for
party-building, get-out-the-vote activities
and generic advertising (‘‘Vote Demo-
cratic’’), all activities which do not ‘‘ex-
pressly advocate’’ the election or defeat of
specific federal candidates. Because it is not
used for such express advocacy, it can be
raised from sources that would be restricted
in making contributions or expenditures. It
is the express advocacy concept that sepa-
rates an illegal corporate expenditure advo-
cating the election or defeat of a specific
candidate from an allowed issue advertise-
ment discussing public and political ques-
tions. Compare Austin v. Michigan Chamber of
Commerce, 494 U.S. 652 (1990) with First Na-
tional Bank of Boston v. Bellotti, 435 U.S. 765
(1978). It is the express advocacy concept
that defines and cabins the concept of inde-
pendent expenditures and determines the
permissibility of coordinated expenditures.
It is the express advocacy concept that pro-
tects the myriad on non-partisan, issue-ori-
ented groups like the ACLU in their right to
comment on and criticize the performance of
elected officials without becoming ensnared
in the federal campaign finance laws. See
Buckley v. Valeo, 519 F.2d 817, 832 (D.C. Cir.
1975).

And it is that critical constitutional dis-
tinction which S. 25 seeks to blur beyond
recognition.

A. Soft Money
As indicated, soft money is funding that

does not support ‘‘express advocacy’’ of the
election or defeat of federal candidates, even
though it may exert an influence on the out-
come of federal elections in the broadest
sense of that term. It sustains primary polit-
ical activity such as get-out-the-vote drives
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and issue advertising. That is why, contrary
to the Brennan Center’s letter, the relevant
precedent is not Austin which involved ex-
press advocacy by corporations, but Colorado
Republican Federal Campaign Committee v.
Federal Election Commission, 116 S.Ct. 2309
(1996), which upheld unlimited independent
expenditures by political parties on behalf of
their candidates.

Indeed, the unrestricted use of soft money
by political parties and non-party organiza-
tions like labor unions has been invited by
Buckley (‘‘So long as persons and groups es-
chew . . .’’), authorized by Congress (see 2
U.S.C. sections 431 (8)(A)(I) and (B)(xii)
which permit soft money for state elections
and voter registration and get out the vote
drives), sanctioned and enhanced by rulings
of the Federal Election Commission and ac-
knowledged by the Supreme Court in last
year’s Colorado Republican case. In that case,
and despite a brief filed by the Brennan Cen-
ter with charts and graphs detailing large in-
dividual and corporate soft money contribu-
tions to the two major parties and contend-
ing that ‘‘soft money contributions to local
political parties have cascaded into a flood
of dollars from corporations, labor unions,
and wealthy donors that threaten the integ-
rity of the Act’s federal contributions re-
strictions. . . .’’ (Brief, p. 8) the Court none-
theless stated:

‘‘We recognize that FECA permits individ-
uals to contribute more money ($20,000) to a
party than to a candidate ($1,000) or to other
political committees ($5,000). . . We also rec-
ognize that FECA permits unregulated ‘‘soft
money’’ contributions to a party for certain
activities, such as electing candidates for
state office . . . or for voter registration and
‘‘get out the vote’’ drives. But the oppor-
tunity for corruption posed by these greater
opportunities for contributions is, at best,
attenuated. Unregulated ‘‘soft money’’ con-
tributions may not be used to influence a
federal campaign, except when used in the
limited party-building activities specifically
designated by statute.’’ Id. at 2316.

Accordingly, S. 25’s sweeping and con-
voluted limitations on the amount and
source of soft money contributions to politi-
cal parties (Section 211 to 213) and disclosure
of soft money disbursements by other orga-
nizations (Section 211) are not justified by
precedent. Disclosure, rather than limita-
tion, of large soft money contributions to po-
litical parties, is the appropriate remedy.

Nonetheless, we recognize that during the
last election cycle, many candidates for fed-
eral office spent as much time responding to
issue advertising and independent expendi-
tures as they did campaigning against the
advertising emanating from their opponents.
The solution to this problem is not to tamp
down on issue advocacy, independent expend-
itures or soft money contributions in a
vague, overbroard and unconstitutional man-
ner. Rather, Congress should lift the individ-
ual and PAC contribution limits so that can-
didates have better control and access to the
larger sums of money necessary to finance
their own campaigns, subject, of course, to
timely and appropriate disclosure.

B. Independent Expenditures
The Court has repeatedly stated that inde-

pendent expenditures are at the core of the
First Amendment’s protection because they
embody citizen commentary on government,
politics, and candidates for elective office.
See Buckley v. Valeo, supra; FEC v. National
Conservative PAC, 470 U.S. 480 (1985); Colorado
Republican Federal Campaign Committee v.
FEC, supra. In our initial letter we identified
a number of ways in which S. 25 burdens and
restrains these core First Amendment
rights.

First, S. 25 broadly expands the definition
of ‘‘coordination’’ so that virtually any per-

son or group who has had even the most cas-
ual interaction with a candidate or a cam-
paign is therefore barred from making inde-
pendent expenditures. Section 405.

Second, the bill imposes a number of new
and burdensome reporting and disclosure re-
quirements on those who would make such
expenditures. Sections 241, 405. For example,
any person or group who spends more than
$1,000 to place a small political advertise-
ment in The New York Times—a very small
ad—within three weeks of an election must
file a report with the government within 24
hours of when they arrange for the ad—before
it even runs. Section 241. Failure to do so
can result in civil monetary penalties or in-
junctive suits by the Federal Election Com-
mission. And what triggers the application
of these extensive new controls is any politi-
cal content which the government might
deem ‘‘express advocacy’’ under the patently
unconstitutional definition of that concept
contained in this bill. See infra.

Ignoring these serious concerns, the Bren-
nan Center letter focuses solely on the ques-
tion of coordination between a party and its
candidate. Section 404. But even there the
letter ignores the fact that the Colorado Re-
publican case rejected the validity of a con-
clusive conclusion of impermissible coordi-
nation whenever a party made an expendi-
ture in favor of its candidates. Yet S. 25 re-
places the rejected automatic conclusion
with an all but conclusive factual presump-
tion of coordination and therefore limita-
tion.

C. Issue Advocacy
S. 25’s worst assault on settled First

Amendment principles is its efforts to ob-
scure the bright line test of ‘‘express advo-
cacy’’ that has been fashioned by the courts
for 25 years to protect the broad range of
issue discussion in America from campaign
finance controls. The Buckley Court could
not have been more clear about the need for
that bright line, objective test which focuses
solely on the speaker’s words. That test is an
integral part of the First Amendment, no
less than the ‘‘actual malice’’ rule of New
York Times Co. v. Sullivan, 376 U.S. 254 (1964)
in defamation cases, or the ‘‘incitement
test’’ of Brandenburg v. Ohio, 395 U.S. 444
(1969) in subversive advocacy cases.

Indeed, the ACLU’s initial encounter with
campaign finance laws was to defend against
their very first use to try to muzzle a small
handful of dissenters who had published an
advertisement in The New York Times criti-
cizing the President of the United States.
The government claimed that the ad was
‘‘for the purpose of influencing’’ the outcome
of the 1972 Presidential election. The govern-
ment was resoundingly rebuffed, and the
courts ruled that the campaign finance laws
could not be used in such an open-ended fash-
ion to control issue speech. United States v.
National Committee for Impeachment, 469 F.2d
1135, 1139–1142 (2d Cir. 1972); see also, Amer-
ican Civil Liberties Union v. Jennings, 366
F.Supp. 1041, 1055–57 (D.D.C. 1973, three-judge
court); Buckley v. Valeo, 519 F.2d. 817, 832
(D.C. Cir. 1975, en banc); Buckley v. Valeo, 424
U.S. at 42–45 and 76–80. Instead, ‘‘express ad-
vocacy’’ would be the bright dividing line be-
tween campaign advocacy and issue speech.

Now, S. 25 attempts to replace that time-
honored concept with the kind of vague and
over broad formulas that Buckley and other
courts rejected, and the circle has turned full
round. Buckley said the First Amendment re-
quired that the law could only regulate ‘‘ex-
penditures for commutations that in express
terms advocate the election or defeat of a
clearly identified candidate for federal of-
fice.’’ Id. at 44, 80. The very language and
concepts that the Buckley Court rejected as
permissible definitions of regulatable elec-

toral advocacy have now reappeared in this
bill. In Buckley the Court rejected a trigger-
ing provision that regulated advocacy speech
‘‘relative to a clearly identified candidate.’’
S. 25 regulates advocacy speech that ‘‘refers
to a clearly identified candidate.’’ Section
406. and any communication by a political
party to the public which ‘‘refers to a clearly
identified candidate’’ would be subject to
regulation, without more.

Beyond that, First Amendment rights
would turn once again on such vague and
subjective concepts as whether the commu-
nication ‘‘conveys a message’’ that advo-
cates the election or defeat of a particular
candidate or that ‘‘a reasonable person
would understand as advocating the election
or defeat’’ of a candidate and that is ‘‘made
for the purpose of advocating the election or
defeat of the candidate as shown by . . . a
statement or action by the person making
the communication, the targeting or place-
ment of the communication, or the use by
the person making the communication of
polling, demographic, or other similar data
relating to the candidate’s campaign or elec-
tion.’’ Publication of ‘‘box core’’ voting
records would be allowed only if ‘‘limited
solely to providing information about the
voting record of elected officials on legisla-
tive matters and that a reasonable person
would not understand as advocating the elec-
tion or defeat of a particular candidate.’’
That’s how incumbents would impede dis-
semination of information about their voting
records and official actions.

In an effort to defend these suspect provi-
sions, the Brennan Center letter distorts the
meaning of the concept of ‘‘independent ex-
penditure’’ as defined by the Court. A com-
munication cannot be defined as an inde-
pendent expenditure because it is ‘‘designed
to affect the outcome’’ of a federal election
or because the speaker’s ‘‘purpose and effect
was to advocate the election or defeat of an
identified candidate’’ or because the speak-
er’s ‘‘predominant intent’’ was to do so. The
courts have rejected these subjective tests as
treacherously dangerous boundary lines to
mark First Amendment rights. Under the
First Amendment, an independent expendi-
ture is only one which ‘‘expressly advocates
the election or defeat’’ of a specific can-
didate. And references to ‘‘so-called ‘issue
ads’ ’’ or ‘‘phony ‘issue ads’ ’’ (Letter, pp. 5, 6)
cannot change that fact. It is not surprising
that the letter cites no precedent for its sup-
port of a bill which would undue 25 years of
bright line protection for issue-oriented
speech.

S. 25 remains ‘‘fatally and fundamentally
flawed when measured against First Amend-
ment values.’’ It contains 87 pages of tor-
tured twists and turns seeking more and
more limits on political funding and there-
fore on political speech. As we all know, that
approach has not worked, and we think it
will not work, politically or constitu-
tionally. We think it is time instead, to ex-
plore ways to expand political participation
and opportunity that do not entail restrict-
ing political speech such as meaningful and
constitutional public financing. We look for-
ward to working with you to do so.

Sincerely,
IRA GLASSER,

Executive Director.
LAURA W. MURPHY,

Director, Washington
Office.

JOEL GORA,
Professor of Law,

Brooklyn Law
School, and Coun-
sel to the ACLU.
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AMERICAN CIVIL LIBERTIES UNION,

Washington, DC, February 20, 1997.
Hon. MITCH MCCONNELL,
U.S. Senate, Washington, DC.

DEAR SENATOR MCCONNELL: I am writing
this letter to set forth my views and those of
the American Civil Liberties Union National
Office with respect to the constitutionality
of S. 25, the Bipartisan Campaign Reform
Act of 1997. A year ago, I presented the oppo-
sition of the American Civil Liberties Union
to S. 1219, last year’s campaign finance bill.
Once again, you have a bill before you which
is fatally and fundamentally flawed when
measured against First Amendment values.
And one again we must oppose it.

The ACLU has long maintained that limi-
tations on contributions and expenditures
used for the purpose of advocating can-
didates and causes in the public forum vio-
late the First Amendment. Under the First
Amendment, as properly construed in Buck-
ley v. Valeo, 424 U.S. 1 (1976), Congress cannot
ration or restrict the political funding that
nourishes and sustains political speech. ‘‘In
the free society ordained by our Constitution
it is not the government, but the people—in-
dividually as citizens and candidates and col-
lectively as associations and political com-
mittees—who must retain control over the
quantity and range of debate on public issues
in a political campaign.’’ 424 U.S. at 51.

I was an ACLU staff attorney who helped
shape our pleadings and argued before the
Court in the Buckley case, which was a land-
mark of political freedom. And, as a Profes-
sor of Law at Brooklyn Law School, I have
worked with the ACLU on these issues ever
since. Just last year, the continuing validity
of the First Amendment principles recog-
nized in Buckley was reaffirmed by the Su-
preme Court, by a wide 7 to 2 margin, in Col-
orado Republican Federal Campaign Committee
v. Federal Election Commission, 116 S. Ct. 2309
(1996), a ruling which struck down limita-
tions on independent expenditures by politi-
cal parties.

In a number of critical respects, S. 25 runs
afoul of these cherished principles. For ex-
ample:

S. 25’s coercive and punitive scheme, de-
signed to compel candidates to accept spend-
ing limits in Senate elections and to penalize
those who refuse, violates First Amendment
principles.

The ban and severe limitations on political
action committees cuts to the heart of free-
dom of association.

The unprecedented restrictions and con-
trols on raising and spending ‘’soft money’’
by political parties and even non-partisan
groups trammel the First Amendment rights
of parties and their supporters in a manner
well beyond any compelling governmental
interest and violate the ruling in the Colo-
rado Republican case.

The radically expanded definition of ‘‘co-
ordinated’’ expenditure will improperly re-
strict the core area of independent electoral
speech and wreak havoc on freedom of asso-
ciation.

Worst of all, the new definitions of what
constitutes ‘‘express advocacy’’ are so vague
and overbroad that they transgress the great
Constitutional Divide between partisan elec-
toral advocacy, subject to some regulation,
and the absolutely protected sphere of issue
discussion, subject to no permissible re-
straint. For twenty-five years courts have
fashioned and fostered that bright-line dis-
tinction in order to protect the core values
of the First Amendment. S. 25 seeks to undo
those carefully crafted categories and oblit-
erate those constitutionally compelled dis-
tinctions.

The reduced record keeping threshold for
contributions and disbursements, from $200
down to $50, or for ‘‘eligible’’ candidates as

low as $20, is a gross invasion of political pri-
vacy.

The ban on political contributions by per-
sons not eligible to vote is an insult to the
First Amendment which guarantees free
speech to all within our shores.

Last, but by no means least, the new en-
forcement powers given to the Federal Elec-
tion Commission to go to court in the midst
of a campaign to enjoin ‘‘a violation of this
Act’’ pose an ominous and sweeping threat of
prior restraint and political censorship.

Let me elaborate briefly on these concerns.
1. S. 25’s coercive and punitive scheme de-

signed to compel candidates to accept spend-
ing limits in Senate elections and to penalize
those who refuse, violates First Amendment
principles.

Title I of the bill, providing ‘‘spending lim-
its and benefits’’ for Senate campaigns, is an
attempt to coerce what the law cannot com-
mand, a backdoor effort to impose campaign
spending limits—which almost always bene-
fit incumbents—in violation of essential free
speech principles and the doctrine of uncon-
stitutional conditions. The provisions for
‘‘voluntary’’ expenditure limits and other
campaign funding controls, imposed in order
to induce candidates to accept ceilings and
restrictions on political speech and penalize
and disadvantage those who will not do so,
raise serious First Amendment problems.

The receipt of public subsidies or benefits
should never be conditioned on surrendering
First Amendment rights. That would penal-
ize the exercise of those rights. See Perry v.
Sindermann, 408 U.S. 593, 597 (1972); FCC v.
League of Women Voters, 468 U.S. 364 (1984);
Board of County Commissioners v. Umbehr, 116
S. Ct. 2342 (1996). Since candidates have an
unqualified right to spend as much as they
can to get their message to the voters, and
to spend as much of their own funds as they
can, and to raise funds from supporters all
over the country, they cannot be made to
surrender those rights in order to receive
public benefits.

In Buckley the Court suggested that Con-
gress might establish a system where can-
didates would choose freely and voluntarily
between public funding with expenditure
limits and private spending without limits,
so long as the non-participating candidate
remained free to engage in unlimited private
funding and spending. In that setting, the
purpose of the public financing of Presi-
dential campaigns was ‘‘not to abridge, re-
strict or censor speech, but rather to use
public money to facilitate and enlarge public
discussion and participation in the electoral
process, goals vital to a self-governing peo-
ple.’’ 424 U.S. at 92–93.

S. 25 fails this test, for its overall purpose
and effect are to limit speech, not enhance
it. The bill imposes substantial penalties on
those disfavored, non-complying candidates
who will not agree to limit their campaign
expenditures, while it confers significant
fund-raising benefits upon those privileged
candidates who adhere to the limits. Privi-
leged candidates get free broadcast time, and
sharply reduced broadcast and mailing rates.
Disfavored candidates must pay double pro-
motional costs for the very same commu-
nications. The bill contains triggers which
dramatically raise the spending ceilings and
the contribution caps for privileged can-
didates whenever disfavored candidates
threaten to mount a serious, well-funded
campaign, or whenever independent groups
speak out against a privileged candidate.

In effect, the bill tries to insure that privi-
leged candidates will always be able to coun-
teract the messages of disfavored candidates
and their supporters. The law stacks the
deck against the candidate who will not
agree to limits, which will usually be the
challenger trying to defeat an incumbent. In

short, this scheme does everything possible
to enable the candidate who agrees to spend-
ing limits to overwhelm the candidate who
does not. That is not a level playing field.
Lower courts have been quick to invalidate
such one-sided, lopsided ‘‘voluntary’’
schemes. See Shrink Missouri Government PAC
v. Maupin, 71 F.3d 1422, 1426 (8th Cir. 1995)
(‘‘We are hard-pressed to discern how the in-
terests of good government could possibly be
served by campaign expenditure laws that
necessarily have the effect of limiting the
quantity of political speech in which can-
didates for public office are allowed to en-
gage.’’); Day v. Holohan, 34 F.2d 1356 (8th Cir.
1994).

2. The various limitations on PAC con-
tributions violate freedom of speech and as-
sociation.

Section 201 of the bill would ban all politi-
cal contributions by political action com-
mittees. This would cut to the heart of the
First Amendment’s protection of freedom of
political speech and association. The bill
would give a permanent political monopoly
to political parties and political candidates,
and would silence all those groups that want
to support or oppose those parties and can-
didates. PACs come in all sizes and shapes
and provide vehicles for millions of Ameri-
cans to amplify their voices. There is not a
word in Buckley or any case which suggests
that the Court would uphold a total ban on
PAC contributions to federal candidates and
still all those voices. Frankly, this is just po-
litical grandstanding. That’s why there is a
‘‘fall back’’ provision which would impose a
$1,000 cap on PAC contributions, which is
also of very doubtful constitutionality. See
Committee Against Rent Control v. Berkeley, 454
U.S. 290 (1981); Meyer v. Grant, 486 U.S. 414
(1988); Carver v. Nixon, 72 F.3d 633 (8th Cir.
1995). In any event, this provision is fatally
overbroad because it treats all PACs alike,
even those made up only of small contribu-
tors.

Likewise, the ban on ‘‘bundling’’ of indi-
vidual PAC contributions would abridge the
freedom of association which the Supreme
Court has recognized as a ‘‘basic constitu-
tional freedom.’’ Kusper v. Pontikes, 414 U.S.
51, 57 (1973). As the Court has pointedly ob-
served, ‘‘the practice of persons sharing com-
mon views banding together to achieve a
common end is deeply embedded in the
American political process.’’ Citizens Against
Rent Control v. Berkeley, 454 U.S. 290, 294
(1981).

Finally, the cap of 20% on PAC contribu-
tions that may be received will simply make
it harder for candidates to raise funds, in-
trude upon freedom of speech and association
and act like yet another backdoor effort to
limit overall campaign expenditures, all in
violation of Buckley’s core principles.

3. The unprecedented controls on ‘‘soft
money’’ are unjustified restraints on politi-
cal parties and other organizations, as are
the restraints on coordinated expenditures.

Sections 211, 212, 213 and 221 of the bill
would severely limit and restrict the sources
and use of soft money by political parties
and other organizations. The new sweeping
limitations and controls on ‘‘soft money’’
contributions to and disbursements by polit-
ical parties and other organizations, federal,
state or local, would expand the reaches of
the FECA into unprecedented new areas, far
beyond what any compelling interest would
require. The reach of these proposals is
breathtaking and unprecedented.

Indeed, just last June, the Court cast grave
doubt upon the constitutionality of these
various provisions. By a 7 to 2 margin, the
Court ruled that even candidate-focused,
‘‘hard money’’ expenditures by political par-
ties were fully protected by First Amend-
ment principles and the Buckley precedents.



CONGRESSIONAL RECORD — SENATE S10517October 8, 1997
In Federal Election Commission v. Colorado Re-
publican Federal Campaign Committee, supra,
the Court gave full constitutional protection
to unlimited party independent expenditures
and invalidated the FEC rule that treated all
candidate-focused, independent party ex-
penditures as though they were ‘‘coordi-
nated’’ with the candidate and therefore sub-
ject to limitations. In language powerfully
relevant here the Court held: ‘‘We do not see
how a Constitution that grants to individ-
uals, candidates, and ordinary political com-
mittees the right to make unlimited inde-
pendent expenditures could deny the same
right to political parties.’’ 116 S.Ct. at 2317.
The case for thorough protection for ‘‘soft
money’’ is even stronger, since it is used by
definition for voter registration, get-out-the-
vote, ‘‘generic’’ advertising like ‘‘Vote
Democratic’’ and other party-building ac-
tivities.

Equally significant, the Court squarely re-
jected the sweeping claims that soft money
spent by political parties was ‘‘corrupting’’
the system and had to be stopped: ‘‘We also
recognize that the FECA permits unregu-
lated ‘soft money’ contributions to a party
for certain activities. . . . But the oppor-
tunity for corruption posed by these greater
opportunities for contributions is, at best,
attenuated.’’ 116 S.Ct. at 2316.

Finally, Section 404, the new provision
that tells political parties that they can con-
tinue to make ‘‘coordinated’’ expenditures
on behalf of their candidates only if they for-
feit their Colorado Republican Committee right
to make independent expenditures support-
ing that candidate is yet another example of
how this bill coerces the surrender of one
constitutional right in order to exercise an-
other. That kind of coercion should be re-
jected out of hand.

4. The new restrictions on independent ex-
penditures improperly intrude upon that
core area of electoral speech and
impermissibly invade the absolutely pro-
tected area of issue advocacy.

Two basic truths have emerged with crys-
tal clarity after twenty years of campaign fi-
nance decisions. First, independent expendi-
tures for ‘‘express’’ electoral advocacy by
citizen groups about political candidates lie
at the very core of the meaning and purpose
of the First Amendment. Second, issue advo-
cacy by citizen groups lie totally outside the
permissible area of government regulation.
See Buckley v. Valeo, 424 U.S. at 14–15, 78–80,
First National Bank of Boston v. Bellotti, 435
U.S. 765 (1978); FEC v. Massachusetts Citizens
For Life, 479 U.S. 238, 249 (1986). This bill as-
saults both principles.

First, Section 405 of the bill vastly expands
the concept of ‘‘coordinated’’ expenditures so
that virtually any person who has had any
interaction with a candidate or a campaign
is therefore barred from making independent
expenditures. These definitions and limita-
tions embody an impermissible kind of ‘‘gag
order by association.’’ See De Jonge v. Or-
egon, 299 U.S. 353 (1937). Second, if significant
independent expenditures are made ‘‘in sup-
port of another candidate or against’’ an eli-
gible, privileged candidate, the spending lim-
its of the latter are raised to make it easier
to counteract the independent. speech. Fi-
nally, new and expanded reporting require-
ments are imposed on independent speakers.
All of this is designed to chill and deter core
electoral advocacy.

Worst of all is S. 25’s blunderbuss assault
on issue-oriented speech. The weapon is an
unconstitutional expansion of the definition
of ‘‘express advocacy’’ in order to sweep clas-
sic issue speech within the zone of regulation
as independent expenditures. The bill aban-
dons the bright line test of express advocacy
(words which in express terms advocate the
election or defeat of a candidate, such as

‘‘Vote for Smith,’’ ‘‘Vote Against Jones,’’
‘‘Elect,’’ ‘‘Defeat’’), a test which the Su-
preme Court held was mandated by the First
Amendment. Instead, Section 406 of the bill
would treat as express advocacy any commu-
nication ‘‘that conveys a message that advo-
cates the election or defeat of a clearly iden-
tified candidate’’ or, worse, ‘‘that a reason-
able person would understand as advocating
the election or defeat or a candidate.’’ A safe
harbor provision, for a communication that
‘‘is limited solely to providing information
about the voting record of elected officials
on legislative matters and that a reasonable
person would not understand as advocating
the election or defeat or a particular can-
didate’’ is circular and no safe harbor at all.
Indeed, the prospect of subjecting free speech
rights to the post facto assessment of a ‘‘rea-
sonable person’’ test would undo decades of
First Amendment jurisprudence designed to
protest First Amendment rights against the
vagueness and uncertainly of such a stand-
ard.

This provision attacking issue ads and leg-
islative advocacy would sweep in the kind of
essential issue advocacy which Buckley and
cases predating Buckley by a generation, see
Thomas v. Collins 323 U.S. 516 (1945), have held
immune from government regulation and
control. It seems to be targeted exactly
against the kind of voting record, ‘‘box
score’’ discussion that emanates from the
hundreds and thousands or issue organiza-
tions that enrich our public and political
life. In Buckley, the Court adopted the bright
line test line test of express advocacy in
order to immunize issue advocacy from regu-
lation: ‘‘So long as person or groups eschew
expenditures that in express terms advocate
the election or defeat of a clearly identified
candidate, they are free to spends as much as
they want to promote the candidate and his
views.’’ Id. at 45.

Most significantly, the Act at issue in
Buckley contained a similar provision regu-
lating issue-oriented groups because of their
‘‘box score’’ ratings of public officials and
comparable activities. That provision was
unanimously held unconstitutional by the en
banc Court of Appeals, without any further
appeal by the government. See Buckley v.
Valeo, 519 F.2d 817, 832 (D.C. Cir 1975). Circuit
Judges running the gamut from Bazelon and
Wright to Robb and Mackinnon were unani-
mous in their condemnation of that effort to
control issue speech. The new and expanded
definition of ‘‘express advocacy’’ in S. 25 is
similarly, grievously flawed.

5. The bill gives unacceptable new powers
of prior restraint and political censorship to
the Federal Election Commission.

With all of these problems with the bill,
particularly those that pertain to issue advo-
cacy and independent expenditures, giving
the Federal Election Commission sweeping
new powers to go to court to seek an injunc-
tion on the allegation of a ‘‘substantial like-
lihood that a violation . . . is about to
occur’’ is fraught with First Amendment
peril.

Where sensitivity to the core constitu-
tional protection for issue advocacy is con-
cerned, the Commission has, in the words of
one appellate judge, ‘‘failed abysmally.’’ See
Federal Election Commission v. CLITRIM, 616
F.2d 45, 53-54 (2d Cir. 1980)(Kaufman, C.J. con-
curring). And ever since then, non-partisan,
issue-oriented groups like the ACLU, the Na-
tional Organization for Women, the Chamber
of Commerce, Right-to-Life Committees and
many others have had to defend themselves
against charges that their public advocacy
rendered them subject to all the FECA’s re-
strictions, regulations and controls. The
kind of ‘‘chilling effect’’ that such enforce-
ment authority generates in the core area of
protected speech makes the strongest case

against giving the Commission additional
powers to tamper with First Amendment
rights.

S. 25 is not the way to reform campaign fi-
nance. It is bad constitutional law and bad
political reform. True reform would expand
political participation and funding, without
limits and conditions, not restrict contribu-
tions and expenditures by which groups and
individuals communicate their messages to
the voters.

Thank you for the opportunity to set forth
these views.

Sincerely,
JOEL M. GORA,

Professor of Law,
Brooklyn Law School.

Mr. MCCONNELL. Mr. President,
there was an editorial in Friday’s Wall
Street Journal entitled ‘‘The Beltway’s
Hale-Bopp’’ with regard to the bill be-
fore us today. And I ask unanimous
consent that that be printed in the
RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:
[From the Wall Street Journal, Oct. 3, 1997]

THE BELTWAY’S HALE-BOPP

Campaign finance reform, also known as
McCain-Feingold, isn’t merely a legislative
proposal. Campaign finance reform is now a
religion.

Somehow in the past several years, cam-
paign finance reform transmuted from a
cause into a belief system. It is the Belt-
way’s version of the Heaven’s Gate cult, in
which the powers attributed to the Hale-
Bopp comet have been transferred to the
McCain-Feingold bill. It has become the
mothership that will transport the American
people away from the failings of modern pol-
itics and toward a purer system of govern-
ment. One can almost hear the pundits’
plaintive chorus preparing for the bill’s pas-
sage: ‘‘Knock, knock, knockin’ on heaven’s
door.’’

Interestingly, most of the McCain-
Feingold cult’s adherents aren’t run-aways
or overworked computer programmers. In-
stead, they hold down jobs in the print and
electronic media. Articles and editorials
evangelizing for McCain-Feingold pour forth
like a river. An acquaintance of ours had the
misfortune of finding herself flying cross-
country recently seated next to a McCain-
Feingold fundamentalist. It was an arduous
six hours.

We raise these matters not in a spirit of
rank partisanship (the Anti-Partisans being
another aborning Beltway cult, inciden-
tally), but out of concern for these loved
ones. By nature, our media brethren are a
skeptical lot. A managing editor once told us
that some of his reporters declined his en-
treaties to get involved in the life of their
local communities because ‘‘it might com-
promise my objectivity.’’ Normally, except-
ing the occasional marches on behalf of abor-
tion rights, these are hard cases.

So how else, other than religious belief, to
explain why so many have become so at-
tached to a legislative proposal that is objec-
tively unconstitutional, that would cheer-
fully allow federal bureaucrats to regulate
political speech while shrinking from, as if
from sunlight, the regulation of pornog-
raphy?

One of the two most important compo-
nents of McCain-Feingold would explicitly
forbid ‘‘issues ads’’ that mention a can-
didate’s name within 60 days of a federal
election. The Supreme Court made no dent
with a whole series of decisions starting in
1976 with Buckey v. Valeo, which held that
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the law may be able to limit contributions,
but that limits on expenditures, even from
the personal fortune of an actual candidate,
violate the Constitution. But the crusade
rolls on even in the face of a Supreme Court
decision as recent as last year’s Colorado Re-
publican Party v. Federal Election Commis-
sion, in which the court struck down limita-
tions on official party spending on behalf of
its candidates. That is to say the second half
of McCain-Feingold, the ban on ‘‘soft
money,’’ is also unconstitutional. Justice
Breyer wrote for the court: ‘‘The independ-
ent expression of a political party’s views is
‘core’ First Amendment activity.’’

Then, of course, there is the phrase with
which the First Amendment closes, about
making no law abridging the right ‘‘to peti-
tion the Government for a redress of griev-
ances.’’ That is, lobbying. Now admittedly
the Founding Fathers were rationalists who
lived in the shadow of the long-ago Enlight-
enment. In our newer age no stronger article
of faith abides around the Beltway than that
anyone who ‘‘lobbies’’ the Congress about
their grievances against, say, the Clean Air
Act, is corrupting the vestal virgins who in-
habit that place. McCain-Feingold, according
to Senator McCain, would thwart the lobbies
from interfering with the deliberations of
Congress. That is to say, the politicians who
command a third of all the money in the
Gross Domestic Product want to pass laws
against taxpayers trying to influence them.

At the end of the day we remain skeptics,
less so of McCain-Feingold than of its advo-
cates’ professions of nonpartisanship. The
problem with campaign finance as it exists is
not so much the inevitable corruptions, but
that these corruptions are so secret, as the
tortuous hearings of the Thompson Commit-
tee have proven. Full disclosure—daily, pub-
licly, electronically—of contributions from
whatever source, from cloistered Buddhist
nuns to ethanol fanatics, would let voters de-
cide for themselves which imperfect soul
they wished to vote into office.

Mr. MCCONNELL. Further, Mr.
President, there was an op-ed piece in
the Washington Times by Peggy Ellis
of the Cato Institute entitled ‘‘10 Big
Lies About Campaign Finance Re-
form. . . .’’ I ask unanimous consent
that it be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Times, Oct. 7, 1997]

10 BIG LIES ABOUT CAMPAIGN FINANCE
REFORM . . .

(By Peggy Ellis)

Lie No. 1: The American people are clamor-
ing for campaign finance reform. Outside of
Washington and the political elites, cam-
paign finance reform finishes at the bottom
of the list of issues people care about (3 per-
cent). Most voters believe that whatever re-
forms are passed, politicians will find a way
around the new rules (73 percent). By huge
margins, voters are less likely to vote for
their member of Congress if they vote for re-
forms that are unconstitutional (88 percent),
make it easier for them to get re-elected (71
percent), make it more difficult for citizens’
groups to inform voters of candidates’ voting
records (80 percent) or increase the relative
power of the media (69 percent) (Tarrance
Group, June 1997).

Senator Mitch McConnell, the Kentucky
Republican known as the ‘‘Darth Vader of
campaign finance reform,’’ won re-election
last year with a 160,000 vote margin—without
the endorsements of the two largest news-
papers because of his stance on ‘‘reform’’ and
with the maximum contributions allowed by

law from the tobacco companies. Rep. Linda
Smith, Washington Republican, won her first
election while being hugely outspent by the
incumbent. She then became the darling of
campaign finance reformers and almost lost.

Lie No. 2: Only wealthy special interests
have access to members of Congress. Poppy-
cock. The first item on all members’ cal-
endars is, and will always be, constituents.
Members of Congress meet with lobbyists
and policy experts all day long and then go
vote the way they want to. Further, it is
part of every legislative aide’s job to meet
with all sides to best prepare their boss for
whatever the issue might be. As Senator Bob
Bennett, Utah Republican, said at a recent
hearing, ‘‘I’ll tell you who has access to me—
anyone registered to vote in the state of
Utah.’’

Lie No. 3: Banning soft money is the only
way to ensure that the scandals of the ’96
presidential election don’t happen again. The
best way to make sure the abuses of ’96 don’t
happen again is to punish those who have
broken the law. Soft money was banned in
the original 1974 rules and the 1976 election
was run without soft money. Parties were so
strapped for cash that traditional activities
such as bumper stickers and get-out-the-vote
drives were sharply curtailed. One of the pri-
mary purposes of the 1979 amendments to
federal election law was to restore soft
money. Traditional party-building activities
are clearly not what the reformers want to
control. It is the issue ads run by the par-
ties—which are the essence of First Amend-
ment protected speech. To eliminate this
distortion, eliminate the limits on party
contributions to their candidates. It is bi-
zarre that political parties cannot give di-
rectly to their candidates as much as they
want. No claims can be made of a corrupting
relationship between a candidate and his or
her political party. And for those who want
to open up the political process and loosen
the grip of incumbents political parties are
the one group that will always support a
challenger.

Lie No. 4: You can constitutionally control
issue advocacy. It is often forgotten that in
the original 1974 amendments to the Federal
Elections Campaign Act, Congress sought to
limit issue ads, just as many do now. The Su-
preme Court overturned these rules. Nothing
is more central to the core of what our coun-
try was founded on than the ability of pri-
vate individuals and groups to discuss, criti-
cize and protest their elected officials and
those that seek office. A 20-year string of
court decisions reaffirm that free and
unencumbered political speech enjoys the
highest First Amendment protection and
cannot be regulated by the federal govern-
ment.

Lie No. 5: Most issue ads are ‘‘thinly veiled
campaign ads’’ and, therefore, can and must
be regulated by the Federal Election Com-
mission. Nothing is more central to the First
Amendment than the rights of individuals
and groups to participate openly and freely
in our nation’s political debate. Reformers
and misinformed senators claim that, since
issue ads are clearly intended to influence an
election, they should be regulated. Buckley
vs. Valeo anticipated this argument. Of
course, the Court held, these ads are in-
tended to influence elections, but our First
Amendment rights are so central to our po-
litical freedom that unless the words ‘‘vote
for’’ or ‘‘vote against’’ are used, these ads are
issue advocacy and cannot be regulated by
the government.

Lie No. 6: McCain-Feingold will open up
the system. In fact, McCain-Feingold could
be renamed the Incumbent Protection Act.
The stratospheric incumbent re-election rate
we have today is a direct result of the 1974
rules. Contribution and spending limits and

tighter controls on issue advocacy are bla-
tant incumbent protection. All the distor-
tions in the current system are results of the
1974 rules—the 90 percent incumbent re-elec-
tion rate, the explosion of issue advocacy
and soft money and the increase of million-
aires in office, the amount of time can-
didates have to spend raising money, the in-
crease in the relative power of the media and
celebrities. More of the same is not the an-
swer.

Lie No. 7: Buckley was a 5-to-4 decision
and ‘‘a close call,’’ vulnerable to future court
tests. On the contrary—we have years of
court decisions reaffirming the central find-
ings of the Buckley decision. In the area of
issue advocacy alone, in the years since
Buckley was decided, both the Supreme
Court and lower courts have, time and time
again, reaffirmed the reasoning and holding
of that decision as it pertains to the protec-
tion of issue advocacy. The 126 ‘‘constitu-
tional scholars’’ currently said to endorse
McCain-Feingold do not endorse the issue ad-
vocacy restrictions at all—only the soft
money and spending limits. In fact, the
Fourth Circuit was so disturbed by the FEC’s
attempts to redraw the lines defining issue
advocacy that the court demanded in April
that the FEC pay Christian Action Net-
work’s court costs.

Lie No. 8: Campaign costs are spiraling out
of control. This ‘‘explosion’’ is outside of
candidate spending. Candidate spending was
virtually flat from 1994 to 1996, with an ex-
plosion of issue ads outside of the campaigns
themselves. The answer, however, is not to
trample the First Amendment rights of pri-
vate individuals, but to lift the contribution
limits on parties and candidates. Let the
money spent on many of the issue ads flow
directly to the candidates. As for the anger
many members have at private groups ex-
pressing their views and—absolutely—trying
to influence their election: too bad! Politics
and political campaigns belong to the people,
not to the candidates and certainly not the
federal government. The right to seek to per-
suade fellow citizens at election time is as
fundamental as the right to vote itself.

Lie No. 9: Obscene amounts of money are
spent in political campaigns. Congressional
candidates spent approximately $740 million
in 1996. This is only slightly higher than the
approximately $700 million spent in 1994. It’s
a lot of money—but not when compared to
what we spend as a society in other areas.
These congressional totals average less than
$4 per eligible voter. If you look at every
race in the country, from dog catcher to
president, the amount spent is less than $10
per eligible voter. As a society, we spend
more on potato chips, Barbie dolls, yogurt
and a host of other commodities than we do
on politics. While many of us may like
Barbie dolls and potato chips more than we
like politics, only politics has control over
every aspect of our lives.

Lie No. 10: We must control the amount of
money spent in campaigns because can-
didates and members of Congress have to
spend all their time raising money. It is the
ridiculous $1,000 contribution limit that has
limited the ability of challengers to raise the
money they need to mount a successful cam-
paign—and the reason members of Congress
have to spend so much time raising money.
The answer is not to control the amount can-
didates can spend, which would only further
entrench incumbents, but to eliminate the
contribution limits. Let the money flow di-
rectly to the candidates and, with almost-in-
stant electronic disclosure, let the voters de-
cide.

Mr. AKAKA. Mr. President, today at
noon, we have another opportunity to
invoke cloture on S. 25, the McCain-
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Feingold campaign finance reform bill,
which I support. I am sorely dis-
appointed that yesterday, the Repub-
lican majority once again successfully
blocked going to the bill.

After yesterday’s two votes, the ma-
jority leader said that campaign re-
formers should just give up—that the
bill’s chances for enactment in this ses-
sion of the 105th Congress were dead.

I do not believe that the American
people should be denied the benefit of
campaign finance reform that would, in
my opinion, level the playing field so
that running for Federal office would
not be so strongly influenced by
money.

It is amazing to me that after several
months of public hearings by the Sen-
ate Governmental Affairs Committee
that anyone doubts the critical need to
rewrite our campaign funding laws.
Throughout the course of the hearings
we have witnessed example after exam-
ple of the misuse of our campaign fi-
nance laws.

And yet there remains a real crisis in
the Senate over our inability to enact
any campaign finance reform legisla-
tion. Moreover, this wholesale disdain
for ending the money chase through
substantive finance reform fuels the
distrust held by the American public of
Congress and their belief that Congress
does not wish to clean up its own
house.

Our committee has examined allega-
tions of foreign money influencing Fed-
eral campaigns, the use of Federal fa-
cilities to raise funds, contributors do-
nating in another’s name, and access to
Congress and the White House linked
to campaign donations. Like my col-
leagues, I support prosecution by the
Department of Justice of these allega-
tions if it is appropriate. We have also
had an opportunity to hear from expert
witnesses on how they would reform
the funding of elections.

Mr. President, we can no longer allow
the mad hunt for money to drive our
elections. Nor can we ignore the dra-
matic increases in soft money dona-
tions, the problems associated with un-
regulated independent expenditures
and issue advocacy, and the improper
use of tax-exempt organizations.

And yet, despite the tremendous ex-
plosion in campaign expenditures and
the dismay over the political system
expressed by the voters, there remains
steadfast opposition to reforming our
Nation’s campaign finance laws, as evi-
denced by yesterday’s votes.

I was hopeful, although perhaps too
optimistic, to believe that S. 25, the
McCain-Feingold campaign finance re-
form bill would be embraced by most
Members of the Senate. I was wrong.

With less than 50 percent of voting
age Americans going to the polls in the
last election, so much is at stake. The
public’s deep distrust of this Nation’s
elected officials by the voters will con-
tinue if the only thing that comes from
the Senate’s investigation into cam-
paign finance abuse allegations and the
abbreviated debate on S. 25 is political
rhetoric and finger-pointing.

The Republican majority has seen fit
to stifle the efforts of those Senators

who support reforming the Nation’s
campaign finance laws. The only hope I
see in passing such reform at a future
date lies with the American voter. It
will be up to the people of this great
democracy to demand that their Sen-
ators support campaign finance reform.
There will be no campaign finance re-
form until there is a nationwide move-
ment to stop the campaign finance
abuses uncovered by the Senate Gov-
ernmental Affairs Committee.

S. 25, the Bipartisan Campaign Re-
form Act of 1997, was modified in good
faith, in an attempt to craft a bill more
acceptable to the opposition. Unfortu-
nately, it did not pass muster with
those opposing it. In spite of yester-
day’s defeats, we have another chance
to proceed to S. 25 by invoking cloture
today.

Americans deserve a Government
that works hard for their interests and
not just the interests of monied con-
tributors. Our citizens deserve a more
responsive, efficient, accountable and
representative Government.

Mr. CHAFEE. Mr. President, the Sen-
ate has the opportunity to improve the
system by which we finance our elec-
tions. Yesterday, the Senate had before
it two proposals: one sponsored by Ma-
jority Leader LOTT and Senator NICK-
LES; the other sponsored by Senators
MCCAIN and FEINGOLD. Much of the dis-
cussion of these proposals, both here in
the Senate and in the media, charac-
terized them as mutually exclusive.
For the most part, Republicans were
expected to support the Lott proposal,
and all 45 Democrats and a handful of
Republicans were committed to voting
for McCain-Feingold.

The paramount goals of any true ef-
fort to reform the system of financing
elections for Federal office must be to
reduce the influence of special interest
money on elected officials and to level
the playing field between incumbents
and challengers. The partisan division
that has created the procedural situa-
tion in which the Senate found itself
yesterday suggests that these goals are
not yet at hand. Although the propos-
als before us are not the final resolu-
tion to the problems that afflict the
current system of campaign fundrais-
ing, they do provide a good starting
point.

I voted for cloture on both the Lott
proposal and on the underlying
McCain-Feingold bill. Do I think that
the majority leader’s proposal is flaw-
less? Of course I don’t, no more than I
think the McCain-Feingold bill pro-
vides all of the solutions to the out-
rages of the 1996 elections. But, I also
do not agree with those on the other
side who have called the Lott amend-
ment a poison pill. The truth is that
together these proposals establish a
sound starting point for a reasonable
debate on campaign finance reform.
It’s time to let the process go forward.
The Lott amendment should be opened
up to improvements, just as the
McCain-Feingold bill should be amend-
able.

As I see it, the goal of the Lott
amendment is meritorious. It is to give

union members some say over the po-
litical uses of their money. Today,
union dues are used to support or op-
pose particular candidates without any
authorization from the dues payers.
McCain-Feingold takes a small step to
address this problem, which amounts
to compulsory contributions to can-
didates. Under the McCain-Feingold
bill, dues paying, non-union members
would be eligible for a refund if they
disagreed with the political uses of
their dues. That takes care of an esti-
mated one million workers, but 16 mil-
lion union members are left without
any control over the political uses of
their funds. That seems fundamentally
unfair.

Senator LOTT’s amendment seeks to
address this unfairness. According to
the Lott amendment, unions would be
prohibited from using dues for political
purposes, including lobbying, unless in-
dividuals gave prior written consent.
As I understand it, the prior consent
requirement is viewed by opponents to
be onerous, and, I think, the limitation
on lobbying simply doesn’t apply to the
issue at hand—Federal election cam-
paigns. As many know, Senator SNOWE
and others—who feel as I do, that this
debate should move forward in an ef-
fort to find common ground—have been
working to refine this proposal. A vote
for cloture on the Lott amendment is a
vote in favor of moving the process for-
ward. It is a vote in favor of opening up
the Lott proposal to improvements.

I also voted for cloture on the
McCain-Feingold bill. Senators MCCAIN
and FEINGOLD have made considerable
improvements to their bill. They have
worked to accommodate the concerns
of other Senators, particularly Senator
COLLINS who has worked hard to move
this process forward. I continue to have
concerns about some of the provisions
of the bill. The treatment of independ-
ent expenditures is not wholly satisfac-
tory to me, although Senator MCCAIN
assures me these provisions were sug-
gested by top experts on Federal elec-
tions. I filed amendments that I believe
could improve the McCain-Feingold
bill, but, of course, the Senate cannot
get to the point of debating the merits
and flaws of the bill unless cloture is
invoked.

As far as I am concerned, the most
important problem to be addressed this
year is one that barely existed a few
years ago, the explosion of soft money
in the process. Not too many years ago,
many of us were here debating whether
PAC’s, political action committees,
should be able to contribute $5,000 per
candidate, per election. We worried
that these PAC contributions might
appear to give special interests too
much influence. But the soft money ex-
plosion has made those amounts seem
like pocket change. I believe that if all
else fails, we must deal with the soft
money problem, and we must take
steps, at least, to impose disclosure re-
quirements on the money that is spent
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on so-called ‘‘issue ads.’’ We also
should seek common ground on the
Lott amendment. The Senate has the
opportunity to make these important
changes in the current fundraising sys-
tem by invoking cloture on both the
Lott amendment and the underlying
McCain-Feingold bill.

Mr. MACK. Mr. President, the key
issue in this debate is a simple one:
Will we enforce the campaign laws al-
ready on the books or not? Will we con-
coct some new layer of confusing and
complex rules and regulations to dis-
tract the voters from the real issue, or
will we do the right thing? Are we
going to insist that campaigns and can-
didates follow the current rules, or are
we going to keep changing the laws
each time there is a new scandal? If we
can’t—or won’t—even enforce the laws
we have now, what makes us think
that a new set of laws will be more ef-
fective?

The Senate and the American people
have witnessed a flood of testimony in
recent weeks and months about illegal
foreign contributions, influence ped-
dling, and money laundering at the
highest levels of our Government. The
Attorney General has finally called for
an investigation in the face of mount-
ing evidence that, to many of us, clear-
ly warranted a special investigator
months ago.

Now, here we are debating a bill on
the floor of the Senate that will not
only add new regulations and restric-
tions to the people’s ability to partici-
pate in the election of their own rep-
resentatives, but which ignores the vio-
lations of campaign laws that appar-
ently have already taken place.

How does that play with the Amer-
ican people? I doubt it goes over too
well. Sure, Americans are distrustful of
all the money in campaigns. They are
right to be suspicious when they read
about Buddhist nuns being used to fun-
nel foreign money into a Presidential
campaign or the Lincoln bedroom
being used to cozy up with big-money
campaign contributors.

And they are also right to be dubious
of what is going on here, because I
think they understand and we are not
tackling the real issue at hand. We are
trying to divert their attention away
from the simple fact that our campaign
laws are not being enforced. This is the
kind of cynicism that justifies the
American people’s distrust and apathy
toward Washington politicians.

History teaches us that when any law
is not enforced, whether campaign law
or any other law, the people lose con-
fidence in the system, whether it is the
criminal justice system or the elec-
toral system. When violations of the
law go uninvestigated and unpunished,
we send the message that the law
doesn’t matter. We destroy one of the
core principles of our government—
that we are a nation of laws, not of
men—and the law applies equally to ev-
eryone—not just to some and not oth-
ers.

We aren’t doing anything to restore
the American people’s confidence in

their Government until we begin to
deal with this fundamental issue: Do
the current campaign laws matter
enough to be enforced or are they just
an arbitrary system that can be fol-
lowed or ignored depending on what is
convenient for a campaign? The answer
to this question must be emphatic—the
laws that are here to protect our politi-
cal system must be enforced vigor-
ously. Nothing less is acceptable.

Mr. President, there is a second rea-
son the voters are dubious about our
seriousness for cleaning up campaign
finance violations. Many of these vot-
ers are angry that their hard-earned
money goes to candidates they don’t
agree with. This happens through what
essentially is extortion by the unions.
Many hard-working union workers
have part of their paycheck sent to po-
litical campaigns they don’t support.

Yes, by codifying the Beck decision,
this bill tries to make sure that non-
union members don’t have their pay-
checks extorted for political use. But
union members are left in a position of
having to choose between their job or
their first amendment right to support
the candidate of their choice. With
more and more union members voting
Republican in recent years, it’s no
wonder that the liberal union bosses
are working to make sure this form of
political blackmail is protected.

Some will say this is no different
than PAC’s using their money to sup-
port candidates that a contributor may
not agree with. Well if the Sierra Club
or the National Rifle Association or
any other similar group uses your
money to support a candidate you dis-
agree with, you can stop giving your
money to that group and its PAC. It’s
a voluntary choice. But that’s not pos-
sible in a union—at least not without
putting your job at risk.

No, Mr. President, this effort does
nothing to fix what’s broken. There are
all sorts of schemes to make television
stations give candidates free air time,
and to regulate what can and can’t be
said in political commercials. And
there are even provisions that would
have the Federal Government estab-
lishing State and local campaign re-
strictions. All of this adds up to put-
ting chains around our fundamental
first amendment rights.

The courts have repeatedly held that
communications which do not ex-
pressly advocate the election or defeat
of a candidate are not subject to regu-
lation by the Government. But the pro-
ponents of this bill would make the
Federal Election Commission into the
politics police. They would determine
whether a reasonable person would
know that an ad is advocating the elec-
tion or defeat of a candidate or not.
This would send a chill through our po-
litical process. Now the Government
would decide what is reasonable or not.
It is exactly the kind of temptation to
tyranny that the Founding Fathers
were protecting the American people
from when they adopted the first
amendment.

Supporters of this bill contend there
is too much money in politics. What
they’re saying is, they think there’s
too much free speech, too much in-
volvement by free people expressing
their views. But isn’t that exactly what
we want—more involvement and more
participation? More candidates are
running for office now than ever. Vot-
ers now have more options than ever.
Placing further limits on speech will
effectively drive more citizens from the
process.

We should stop this misguided effort
and do what the American people real-
ly want—and that is to enforce the
laws that have been on the books for
years. Only by doing so will we restore
their confidence in the political and
electoral system that is supposed to
send us here to do their bidding.

Mr. President, I urge all my col-
leagues on both sides of the aisle to
make enforcing our current laws the
No. 1 priority and put aside this effort
to construct yet another monstrosity
of bureaucracy and complexity that
will add to American’s skepticism of
Washington.

Mr. MCCONNELL. Mr. President, I
ask unanimous consent that the
quorum call time be equally charged to
both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCONNELL. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, how
much time remains on our side?

The PRESIDING OFFICER. There re-
mains 51⁄2 minutes on each side.

Mr. DORGAN. If I might, claiming
the time remaining on our side, just
make a comment about the pending
business.

We will shortly be casting another
vote on cloture on the issue of cam-
paign finance reform. The vote is going
to be whether we invoke cloture on the
McCain-Feingold campaign finance re-
form bill.

Now, it is interesting, as we have
been watching this develop over the re-
cent days, we have seen a form of legis-
lative cholesterol clogging and plug-
ging the system so that at the end
some can say, ‘‘Well, we have consid-
ered campaign finance reform but they
have, in effect, killed it.’’ That has
been the plan all along.

I mentioned yesterday that the great
illusionists in America are those who
can convince people they have seen
something that doesn’t exist. We had
that yesterday in which there was an
assertion that we were presented with
a debate on campaign finance reform,
but the debate didn’t really exist be-
cause no one was able to offer any
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amendments on campaign finance re-
form. The bill was brought to the floor
by someone who wanted to kill it, so he
bound it up with a tight rope—what he
called filling the tree with amend-
ments, a tree of amendments—so that
no one else could offer any amend-
ments, and then filed a cloture motion
designed to kill campaign finance re-
form.

The fact is this system doesn’t work.
The campaign finance system in this
country is broken. There is too much
money in campaigns. I have showed the
chart out here on a number of occa-
sions when I have spoken about it. The
red line on the chart on campaign
spending goes straight up. And yet we
have people in this Chamber and across
the Capitol who believe the problem is
we don’t have enough money in poli-
tics, there is not enough money in
campaigns. What on Earth are they
thinking about? We need to reduce the
amount of money in campaigns.

One of the issues that is involved in
this legislation is soft money. We
ought to abolish soft money, the legal
form of cheating from the old cam-
paign finance reform. For every rule
there are people who try to figure out
how to get around it, over it or under
it. In soft money, the growth in the ex-
plosion of so-called soft money is the
growth and explosion of legal cheating
in campaign finance, and we ought to
change it.

There are only two sides to this
issue: Those who want to reform the
system, and those who are insisting the
current system is just fine.

There are a majority of us in this
Chamber, we believe, who will vote for
McCain-Feingold, for campaign finance
reform, if only we can get it up on the
floor of the Senate for a vote. I hope
today, or perhaps tomorrow if further
votes on cloture occur, that we will
have an opportunity to demonstrate
that, if we can get the bill to the floor
of the Senate, it will have a majority
vote.

On my side of the aisle, 45 Members,
every single Member, has signed a let-
ter saying we support this kind of cam-
paign finance reform. We had three,
four, five Members on the other side of
the aisle who have supported it. If we
can get it up for a vote, we will pass
campaign finance reform. But there are
those who have tried to ride this into a
box canyon somewhere from which
there is no escape because they by de-
sign want to kill campaign finance re-
form because they believe there is not
enough money in politics. They want
more money in American politics. I
have no idea where they get that sort
of notion.

The American people know better.
The American people support with an
80-percent margin the need to pass
campaign finance reform by this Con-
gress. I urge my colleagues to vote for
cloture. Vote for cloture on the
McCain-Feingold bill and breathe some
life into campaign finance reform and
let’s do what the American people

know we should and what the Amer-
ican people know we must—reform the
system by which we finance American
campaigns, because the current system
is broken.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Idaho.
Mr. CRAIG. Mr. President, we are

about to vote on a cloture motion on
what is, without question, a very im-
portant issue to all of us and to the
country at large. In fact, it is so impor-
tant that this morning the President of
the United States cried out, ‘‘Save me
from myself. Save me, please. I’m off
to Philadelphia to raise money, and if
you don’t save me by passing the new
law, I may do something wrong, or I’m
going to have to do what I’m going to
do anyway.’’

Well, Mr. President, I’m sorry, but
all I ask you to do is to abide by the
law that is on the books of the land
today. That is what I do. That is what
the Senator who just spoke does. I
doubt that Senator DORGAN ever has
attempted to violate campaign law. I
know he hasn’t. He is an honest man.
He makes sure he doesn’t because he
hires an attorney and he hires an ac-
countant and he keeps himself legal be-
cause what we live under today is a
well-regulated campaign finance sys-
tem.

I am absolutely amazed that when
the American family sits down at night
the first topic of the dinner table is not
what about that campaign finance re-
form they are talking about on the
floor of the Senate; I suspect that fam-
ily is talking about what happened to
the child who was lost on the streets of
America today, or that classmate of
your son or daughter whom you found
out got arrested for drugs, or some
other issue like that. That makes a
heck of a lot more sense to the average
American than the phenomenal, politi-
cal, and media hype that has been built
over the last 3 or 4 months about cam-
paign finance reform.

Mr. President, if I have heard it once,
I have heard it 100 times, spoken from
the other side of the aisle, ‘‘Oh, they
all do it.’’ No, we don’t all do it. I just
came out of a campaign and I didn’t
violate a law nor was I accused of vio-
lating a law. I raised money legally.
I’m sorry if you have to use a smoke
cloud or subterfuge to argue your polit-
ical point of view. It is wrong.

Mr. President of the United States, it
is wrong to say that everybody does it,
because not everybody does. I am not
about to save you, Mr. President, from
yourself and from going to Philadel-
phia today to raise money. Last I
checked, you touched out of here vol-
untarily. You left this city voluntarily.
And yet that was the argument that
was used by the President of the Unit-
ed States today. ‘‘Well, the Senate yes-
terday didn’t pass a law so I got to go
do it again.’’ Sorry, Mr. President, that
isn’t the issue here.

The Supreme Court yesterday spoke
out very, very clearly when they said

you can’t deny the right of a citizen to
speak out, you can’t deny advocacy in
a free speech society. This Senate can
talk all of the politics it wants. It can
line up all of the 30-second sound bites
it wants, but it cannot violate the Con-
stitution nor will the Court allow us
to.

In this instance, I would love to quiet
the voice of an advocate who disagreed
with me, and I had many of them last
year in my campaign. I had over a
quarter of a million spent against me,
and I will tell you, I don’t think the
ads were right. In fact, I think they
were wrong. I think they failed to tell
the truth. But in a free society, dog-
gone it, now and then you have to
withstand somebody who doesn’t agree
with you and you have to withstand
somebody who may tell a lie about
you. If you are in public life, that is a
darn fact, the sureness of what will
happen, and we all know that.

What is wrong about it? Nothing is
wrong about it. Oh, I could see where
we should adjust some things, but I
will tell you right now, if we are going
to say to a certain citizen in our soci-
ety, ‘‘You are going to provide money
whether you want to or not, and that
money is going to make it into the po-
litical system whether you want it to
or not,’’ and our colleagues on the
other side of the aisle will not allow
that to happen, they will not allow the
average citizen to have full, voluntary
participation, then there will be no re-
form for this Senator to vote for.

That will not happen if I have the
ability of most Senators to block is-
sues from coming to the floor. If we are
going to talk about major campaign,
we must talk about fairness, we must
talk about equity, and we must talk
about the right of the citizen in free
speech and voluntarism.

So today I stand with pride in my de-
fense of the Constitution and the right
of the citizen. I will oppose cloture on
this bill, not out of an embarrassment
or not out of shame, but out of pride
for the system that can work when you
play by the law.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. BUMPERS. Mr. President, let me
just say McCain-Feingold may be dead
as most people around here seem to be-
lieve. I have always believed the Amer-
ican people can have anything they
want any time they are unified. The
time is fast approaching when the
American people are going to demand
that we change a system that is rotten
to the core. McCain-Feingold goes a
long way in that direction. It doesn’t
go nearly far enough to please me per-
sonally, but at least it will be a begin-
ning.

The two things you can do to restore
people’s faith in the American Govern-
ment and Congress, the two things you
can do that will instill more confidence
than anything else would be to balance
the budget and change the way we fi-
nance campaigns.

I have heard all the sophistry about
the constitutionality of this bill. I just
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want to tell you, when it comes to free
speech, you can hang your hat on free
speech if you want to, but the thing
that makes this system rotten is that a
guy who can afford to belly up for
$100,000 gets a lot more free speech
than some guy giving $25. The reason
he doesn’t give $25 is because he knows
it gets him nothing—not even good
government.

So I plead with my colleagues, for
God’s sake, let’s do something that the
vast majority of the American people
want us to do—that is, to level the
playing field for all parties. You don’t
have a democracy when the people we
elect and the laws we pass depend on
how much money we raise for it.

I yield the floor.

f

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the motion to invoke cloture.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close the debate on S. 25,
as modified, the campaign finance reform
bill:

Thomas A. Daschle, Carl Levin, Joseph I.
Lieberman, Wendell Ford, Byron L.
Dorgan, Barbara Boxer, Jack Reed,
Richard H. Bryan, Daniel K. Akaka,
Christopher J. Dodd, Kent Conrad, Rob-
ert G. Torricelli Charles S. Robb, Joe
Biden, Dale Bumpers, Carol Moseley-
Braun, John Kerry.

CALL OF THE ROLL

The PRESIDING OFFICER (Mr. SES-
SIONS). By unanimous consent, the
quorum call has been waived.

VOTE

The PRESIDING OFFICER. The
question is, Is it the sense of the Sen-
ate that debate on S. 25, a bill to re-
form the financing of Federal elec-
tions, shall be brought to a close?

The yeas and nays are required under
the rule.

The clerk will call the roll.
The legislative clerk called the roll.
Mr. NICKLES. I announce that the

Senator from Florida [Mr. MACK] is
necessarily absent.

The result was announced—yeas 52,
nays 47, as follows:

[Rollcall Vote No. 270 Leg.]

YEAS—52

Akaka
Baucus
Biden
Bingaman
Boxer
Breaux
Bryan
Bumpers
Byrd
Chafee
Cleland
Collins
Conrad
Daschle
Dodd
Dorgan
Durbin
Feingold

Feinstein
Ford
Glenn
Graham
Harkin
Hollings
Inouye
Jeffords
Johnson
Kennedy
Kerrey
Kerry
Kohl
Landrieu
Lautenberg
Leahy
Levin
Lieberman

McCain
Mikulski
Moseley-Braun
Moynihan
Murray
Reed
Reid
Robb
Rockefeller
Sarbanes
Snowe
Specter
Thompson
Torricelli
Wellstone
Wyden

NAYS—47

Abraham
Allard
Ashcroft
Bennett
Bond
Brownback
Burns
Campbell
Coats
Cochran
Coverdell
Craig
D’Amato
DeWine
Domenici
Enzi

Faircloth
Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Helms
Hutchinson
Hutchison
Inhofe
Kempthorne
Kyl
Lott

Lugar
McConnell
Murkowski
Nickles
Roberts
Roth
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Stevens
Thomas
Thurmond
Warner

NOT VOTING—1

Mack

The PRESIDING OFFICER. On this
vote, the yeas are 52, the nays are 47.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

Mr. LOTT addressed the Chair.
The PRESIDING OFFICER. The ma-

jority leader.
f

INTERMODAL SURFACE TRANS-
PORTATION EFFICIENCY ACT OF
1997—MOTION TO PROCEED

Mr. LOTT. Mr. President, I move to
proceed to Calendar No. 188, S. 1173, the
so-called ISTEA legislation.

The PRESIDING OFFICER. The
question is on the motion. Is there de-
bate?

Mr. LAUTENBERG. Mr. President,
was that a unanimous-consent request?

Mr. LOTT. No. Mr. President, if the
Senator would yield, it is a motion.
But it is debatable. I understood the
Senator from New Jersey intended to
debate the motion.

Mr. LAUTENBERG. Yes.
Mr. LOTT. Could I inquire of the Sen-

ator from New Jersey how long he
thinks that he would need to do that?

Mr. LAUTENBERG. I can speak for
myself, I think, about the bill that I
want to explain but I can’t certainly
speak for any other colleagues.

Mr. LOTT. I am not asking for a spe-
cific hour, just some general—an hour
or two.

Mr. LAUTENBERG. It is not my in-
tention to tie the Senate up with this
for some indefinite period—not at all—
but I do want to discuss some of the
problems that I see with the bill.

Mr. LOTT. Does the Senator think an
hour is about what he is thinking
about?

Mr. LAUTENBERG. I am not going
to enter into a time agreement.

Mr. LOTT. I am not asking for an
agreement—just for the information of
all Senators so we know when there
might be some further action—just
some general idea of the time expected.

Mr. LAUTENBERG. In fairness to the
majority leader, who I have found to be
an understanding person, I would take
the time necessary; probably—I do not
know—an hour or so.

Mr. LOTT. That would be fine. Will
the Senator require a rollcall vote?

Mr. LAUTENBERG. No.
Mr. LOTT. I yield the floor, Mr.

President.

The PRESIDING OFFICER. Who
seeks recognition?

Ms. MOSELEY-BRAUN. Will the Sen-
ator yield?

Mr. LAUTENBERG addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. LAUTENBERG. Mr. President, if
we can achieve order in the Chamber,
it would be easier for us to commu-
nicate.

The PRESIDING OFFICER. Will the
Senate come to order?

The Senate will come to order.
The Senator from New Jersey.
Mr. LAUTENBERG. Mr. President, I

thank the Chair.
Mr. FORD. Mr. President, I make a

point of order that the Senate is not in
order.

The PRESIDING OFFICER (Mr.
GRAMS). The Senator from Kentucky is
correct. The Senate is not in order.

The Senator from New Jersey.
Mr. LAUTENBERG. Mr. President,

once again, I thank you.
Mr. President, we are about to con-

sider a radical departure from the
structure as we have known it to take
care of our highway and transportation
needs for the next 6 years. But I view
this approach as somewhat premature
and want to discuss what some of the
problems are with it. As a member of
the Environment and Public Works
Committee, and also, Mr. President, as
having been the chairman of the Sen-
ate Transportation Subcommittee of
Appropriations, and currently the
ranking member, I view it from a par-
ticular vantage point.

So I want to use this opportunity to
alert my colleagues to some of the
problems that I see with the bill and
those opportunities perhaps to change
it. I know, Mr. President, that when I
discuss concerns with this bill that I
also reflect——

Mr. BAUCUS. Mr. President, the Sen-
ate is not in order.

The PRESIDING OFFICER. Will the
Senate please come to order? The Sen-
ator from New Jersey has the floor and
has the right to be heard.

Mr. LAUTENBERG. Mr. President, I
thank you and the Senator from Mon-
tana.

Mr. BAUCUS. Mr. President, the Sen-
ate is still not in order.

The PRESIDING OFFICER. Will the
Senator from New Jersey hold for a
moment? Will those having conversa-
tions please take them to the Cloak-
room so we can hear the Senator from
New Jersey?

The Senator from New Jersey.
Mr. LAUTENBERG. Mr. President,

once again I thank you. I sense that
the excitement about the comments
that I want to make has just overtaken
the Senate and it is hard for people to
settle down. But if they will settle
down and listen, their fondest dreams
will be realized.

Mr. President, I think we ought to
take some time to pause before we talk
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about amendments to the bill known as
ISTEA to consider what it is that we
are about to discuss, and amendments
we will be offering once we are engaged
in debate about the bill. But before we
start that debate, again I want to point
out what I think are some of the seri-
ous discrepancies in its development.

I am not alone in my concerns about
it. As I have indicated, other States—I
know my friends and colleagues from
Illinois have distinct concerns about it.
I was particularly interested in a dis-
cussion that we had just a while ago in
a conference with some of the Demo-
cratic Members to learn some of the
facts about Illinois roads that I am
sure the senior Senator from Illinois
will want to discuss. Our colleagues
from Massachusetts have some mis-
givings about the bill. The Senators
from Maryland have also indicated the
fact that they are not happy with what
has been offered in this bill. My col-
leagues across the river in the State of
New York have indicated to me that
they are looking seriously at the bill,
as other States not exactly in the
Northeast corner have also indicated—
as I mentioned, the State of Illinois. I
know there are some concerns in the
State of California and some concerns
in the State of Pennsylvania. Again, I
will not speak for those Senators, but
those are the States where the formula
change wound up dealing with these
States in a fairly negative fashion.

So, Mr. President, as we begin to dis-
cuss bringing this bill to the floor for
discussion, it is time, I think, to begin
debating not simply the motion to pro-
ceed but the substance of the bill.

This 6-year authorization bill which
governs transportation spending and
planning is going to set the future of
every State’s transportation system
into the next century. As we go for-
ward with this debate, we better be
sure that the serious transportation
needs of the American people, of their
businesses, of their jobs, of their re-
gions, and their States are being met
by this bill.

Frankly, there is some good to be
said for this legislation. I have my
doubts that ultimately it achieves the
goal that the distinguished chairman
of the Environment and Public Works
Committee and the distinguished rank-
ing member are seeking. Those are not
the objectives that we see being met as
we discuss the reauthorization of
ISTEA.

Transportation, as we all know, is
not just about roads, rail, and bike
trails. It is about the economy. It is
about jobs. It is about moving goods ef-
ficiently and effectively. It is about
building better communities. It is
about a quality of life that surrounds
our transportation networks or, in
fact, is developed as a result of effi-
cient and competent transportation in-
frastructure. It is about smart invest-
ment. It is about protecting our envi-
ronment and human health. It is about
quality of life in its fullest expanse. It
is about making sure that we do what

we can to leave a clean environment
for future generations. It is about
being more independent and not simply
just asking other countries to supply
us with oil at whatever price they de-
termine the market will bear. We never
know when that changes, as we saw if
we look at history back just a couple of
decades.

So this is far more than simply,
again, roads and rails and waterways.
It is about quality of life. It also,
frankly, tells us what America is going
to be doing in the next century to be
more competitive in this global mar-
ketplace. That is a very serious ques-
tion for us, because as we see the Euro-
pean Union forming to establish its
economies, we know they are going to
be using the latest in technology. They
have far, far better rail and transit sys-
tems than we see typically in our coun-
try—high-speed rail. We see roads
where the pavement endures a far
greater period of time than do those in
our country and in our States.

So we have to think very long and
hard about how this Congress is going
to make its mark on transportation in-
vestments and policies for the next 6
years. The question is, Does this legis-
lation fully address the needs of the na-
tional transportation system and pro-
vide necessary funding and guidance
where it is most needed? Do we con-
sider transportation issues as if they
affect the whole country? Because
whether they are about roads in New
Jersey or roads in Illinois or roads
throughout the Northeast or North-
South, the fact is it has a bearing on
the way society functions, the way our
country’s economy produces.

Sometimes those issues get lost, Mr.
President, when we see the regional
differences kind of expand, when we see
that now suddenly in the closing period
when the original version of ISTEA
was produced, there is a change being
attempted in a very short period of
time to change formula, to change the
way we function. I do not care which
party is in power or which region of the
country has more seniority. The fact is
that we have to work together as a na-
tional enterprise because otherwise we
will pay a price that is not yet seen nor
understood.

When we talk about a transportation
bill, do we consider such critical fac-
tors as relieving choke points of con-
gestion, ensuring adequate infrastruc-
ture in ports and along corridors to ne-
cessitate the free flow of goods, provid-
ing sufficient access to remote areas of
the country. I know that we hear from
Senators whose States are more rural
than mine or some of the States that I
have named in my list, but that does
not mean that those people ought not
have available transportation facilities
so that they can get their children to
school or get to the marketplace or get
to their jobs. I am honestly concerned
about that. The Senators from the
more rural States know very well that
Senator FRANK LAUTENBERG from New
Jersey has tried to preserve things like

essential air service so that commu-
nities are not suddenly isolated and re-
moved and not able to communicate
with the rest of the world outside their
direct boundary.

Ms. MOSELEY-BRAUN. Will the Sen-
ator yield for a question?

Mr. LAUTENBERG. Does the bill en-
sure that the most heavily traveled
corridors and highways are fully main-
tained and upgraded to handle not only
the traffic of today but the expecta-
tions for traffic tomorrow? So as I said
at the beginning of my statement and
as we are seeing, I have my doubts.

Ms. MOSELEY-BRAUN. Will the Sen-
ator yield for a question?

Mr. LAUTENBERG. I will be happy
to yield for a question.

Ms. MOSELEY-BRAUN. I would like
to put a question to the Senator from
New Jersey. The Senator’s points are
very well taken and particularly the
point that the Senator makes with re-
gard to the synergies, if you will, be-
tween different types of transportation
modalities and how all of them come
together in this ISTEA legislation.

I would like to call to my colleague’s
attention a picture really that I shared
earlier this morning concerning the
pivotal role as almost a hub State that
Illinois plays in terms of national
transportation. Because our State, Illi-
nois, is situated kind of in the middle
of the country as it is and goes from
north to south, as it turns out, most of
the commodity flows—this is from
1993—as you can see, most of the com-
modity flows go through the State of
Illinois. Whether from California on
the west, Florida on the south, Florida-
Texas, or from the east coast, they
come together at the hub in Illinois.

Yet, having said that, it is also a fact
that Illinois right now is suffering from
inadequate attention to the conver-
gence of transportation and transit ac-
tivities in the State. We have seen in
my State real difficulties with road
funding to begin with. I have some
headlines here: ‘‘Illinois Roads in
Shambles,’’ and then it goes on with
report after report regarding the dis-
mal shape of Illinois roads. ‘‘Illinois
Roads Among the Worst in the Na-
tion.’’ That is on the road part of the
equation.

On the transit part of the equation, it
is also news back in my State that
there have been reductions in service
for public transportation, moving peo-
ple from place to place so as to give a
breadth, if you will, to the economic
activity in the State.

So with both the road aspect of fund-
ing as well as the transit function, Illi-
nois winds up being a hub State. Actu-
ally, in addition to being a hub State,
Illinois is a donor State. We wind up
contributing more to the funding of
our interstate highway program than
many other States. We are way down
there in terms of dollars sent to Wash-
ington and dollars received back.

My question to my colleague would
be whether or not the formula with re-
spect to highway funding takes into
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adequate account the importance of
the hub activities, of the convergence
of transportation modalities in a State
such as Illinois and whether or not this
legislation addresses the transpor-
tation needs of the country by failing
to adequately do so?

Mr. LAUTENBERG. I thank the Sen-
ator from Illinois for her question be-
cause it ties exactly into things that I
see. The situation is not dissimilar, as
I am sure the Senator is aware, from
my State of New Jersey. Much as Chi-
cago and environs in Illinois are just at
the crossroads where the traffic flows
east and west from the rich agricul-
tural sectors of our country to the ex-
port opportunities at the ports on the
east coast or the marketplaces on the
east coast and to the places where hab-
itation is large and the materials have
to move rapidly in order to get there at
an appropriate time for the product to
be effective in the marketplace, we
have the same thing. Our corridor is
north-south.

If one travels north-south in New
Jersey, it helps originate some of the
jokes that frankly I don’t like about,
‘‘You live in New Jersey. What exit?’’
People, trying to make jokes—again, I
think poor jokes—think of New Jersey
as a large highway with some occa-
sional rest stops along the way. But we
carry that traffic. We want to play our
role in the national being, in the na-
tional economy.

We try to make it convenient for the
trucks and the traffic to pass through
expeditiously, but we can’t do it unless
we have particular funding addressed
to those issues. Why should New Jersey
be the recipient of foul air created by
that incredible amount of vehicular
traffic when it is not ours? We do not
gouge the travelers at our service sta-
tions or towns. Our prices are in keep-
ing with the marketplace because we
want it to be a comfortable place. We
don’t want the trucks and everybody
else to wind up in traffic congestion,
spewing foul air. But we cannot pay for
it entirely by ourselves. We are being
asked to carry a load for the whole sec-
tor of the country. The Senator is right
on the mark, and I hope she will take
note of that as she evaluates this bill
that is being proposed.

Ms. MOSELEY-BRAUN. Will the Sen-
ator yield for another question? Is it
not a fact that the original ISTEA,
Intermodal Surface Transportation
Act, referred to the needs of local and
interstate commerce, the national and
civil defense? And, in so doing, makes
direct reference to the needs of the var-
ious States to work together to col-
laborate in behalf of our national inter-
est in commerce, in both local com-
merce and national commerce, as well
as our defense needs? And is it not also
a fact, therefore, that to the extent
that this legislation focuses in just on
miles of road as opposed to these goals
of the act, that it not only creates a
burden for the States so affected, but
also creates a burden for the country in
failing to meet the express goals of the
original legislation?

Mr. LAUTENBERG. We certainly
must consider that. If one looks back
to the origination of the highway sys-
tem, going back into the 1950’s, much
of that was designed to assure that, if
necessary, our defense capability was
strong, that we could move the traffic,
move the equipment, move the person-
nel rapidly through our society. And
that cannot be ignored. So that all of
these things relate to the same needs.

That emphasizes the fact—and once
again I am grateful to my colleague
and friend from Illinois—it emphasizes
the fact that this has to be considered
a national enterprise. And, suddenly,
one region’s gain against another’s
does little for the country. It may look
like a new sector is gaining something.
They gain nothing if they don’t have
the marketplace, if they don’t have the
access, if we can’t move our troops and
equipment, Heaven forbid at a critical
time, rapidly and efficiently. Then we
have lost a lot more than the simple
gain from an adjustment, untimely as
this one, frankly, seems to be.

Ms. MOSELEY-BRAUN. If the Sen-
ator will yield, I suggest the biggest
threshold challenge that we have to
overcome in this debate is a matter of
one’s perspective. If indeed this is seen
as pitting one State’s interest against
another State’s interest, then one can
arrive at a formula that rewards the
powerful and ‘‘who is on the commit-
tee,’’ and all kinds of factors that have
nothing to do with commerce, with our
national civil defense, with transpor-
tation or, indeed, our economy.

If, on the other hand, our perspective
is one of those larger goals that were
pointed to in the original act, then
that would lead to a formula in the
first instance that would produce a
very different result, or a different re-
sult than the one that we see here.

So I ask my colleague whether or not
it is his impression, since he has
worked so diligently and closely on
this matter over time, whether or not
the formula itself may be flawed in
that it sets up this competition among
and between the States instead of re-
quiring us to focus on what is in the in-
terests of our country, what is in our
national interests, what is in the inter-
ests of transportation as a generic
label for all the ways we move goods
and services and matters of interest
around, within the United States.

Mr. LAUTENBERG. My answer is
that if there was—and there has been—
a concern about the formulas by which
funds were distributed, that a review is
certainly in order. But the review, in
my view, ought to take place in an or-
derly fashion so it can be debated here
on the floor, so it can be debated in the
respective committees. There are sev-
eral committees that have jurisdiction
over parts of this. So it takes a little
bit of time to get this done.

Now, because we have procrastinated
so long in getting this done, it seems
we have to rush to put in the new bill.
Something that affects so much of the
way we function as a society I think

deserves more than a rush to judgment.
Frankly, my offhand suggestion would
be that we extend the current bill for a
period of time. And I think 6 months
would be a disaster; probably a year, so
that we can consider in a thoughtful
forum what we ought to be looking at.

The Senator mentioned something
very interesting. Right now there has
been a change in the manner, the phi-
losophy of the way this body operates.
Power has moved in a particular direc-
tion. But what goes around comes
around, as is said. Are we going to be
looking at changes in structure for
something as important as our trans-
portation infrastructure differently
every time there is a power shift? If it’s
Democrats one time and Republicans
the next; if it’s western one time and
eastern or southern or central the
next, will we therefore at that point in
time suddenly make changes that take
care of our region? Do you know what
that will produce? Everyone knows
what that will produce: Chaos. It will
produce competition at the worst level.

I see it now in State after State,
where some States are willing to mod-
ify their environmental requirements,
willing to modify their labor require-
ments, to try to steal business from an-
other State. What good does it do us in
the final analysis? It does us no good
because eventually the price is paid. I
am going to talk about that a little bit
later.

My State is a State that has pros-
pered. We benefited from some of the
ingenuity that went into the develop-
ment of the industrial revolution.
Much of it took place in the State of
New Jersey. Edison and his numerous
inventions were largely out of New Jer-
sey. We have a high-technology busi-
ness in pharmaceuticals and elec-
tronics and computers. As the Senator
knows, I was in the computer business
before I came to the Senate. Some
days, ruefully, I look back, especially
payday. But the fact of the matter is
that we are a high-technology State
and thus we have been able to create a
pretty good job market.

The result is that New Jersey is No.
50 among States—last—in getting a re-
turn on the tax dollars it sends here to
Washington. And I hear about it from
all of my constituents, let me tell you.
They don’t understand why it is we are
sending money down here and, where
we have a slight advantage, which has
been in ISTEA, the transportation bill,
suddenly now it is being taken away.
The question is being asked back home,
whether by a newspaper or in town
meetings or just individual discussions:
Are they after New Jersey again? Do
they want to make us pay more of our
tax dollars into the national interest
so States that are poverty stricken or
don’t have the job network or don’t
have the economic infrastructure that
we have, they want to take it again
from New Jersey? My answer, unfortu-
nately, has to be, ‘‘I think so.’’ Because
that is the way it looks, based on what
the formulas are.
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I want to see the day when we stand

on the floor of this U.S. Senate and we
talk about distributions of tax dollars
received here in Washington. Maybe
what we ought to do is put this under
an umbrella that says everybody gets
100 cents on the dollar. Every State,
send your money to Washington, you
get it back. We will see how the roads
that cross through some States func-
tion; and we will see how welfare, and
how education assistance, and nutri-
tion for children gets taken care of in
those States.

Ms. MOSELEY-BRAUN. If the Sen-
ator will yield for another question?

Mr. LAUTENBERG. Please.
Ms. MOSELEY-BRAUN. That seems

to me exactly the point. When you base
a formula on per capita income, what
happens then is, No. 1, just at the out-
set you wind up penalizing those States
that are contributing the most.

There is an interesting quote out of
the Advisory Committee on Intergov-
ernmental Relations, which I want to
call my colleague’s attention to, which
says, ‘‘Per capita income is not a proxy
for State wealth.’’

That is exactly what is happening,
using that as a proxy for State wealth.
It is much to the point. It is not just a
matter of sharing. Because, if any-
thing, I would encourage the Senator
from New Jersey and my colleagues to
think about this as something in which
we are called upon to share. We are
called upon to share resources in our
national interest to see to it that the
transportation needs of our country
are adequately addressed.

But what we have here, it seems to
me, is a formula that is flawed—No. 1,
in regards to the numbers that go un-
derneath it that are used to determine
State wealth, on the one hand. It seems
to be flawed also in not giving ade-
quate consideration to the use and
reuse and overuse, in some instances,
of transportation modalities, whether
they are roads or highways or transit
systems. The fact is, the more people
you have the more these systems are
going to be used. Just like any other
physical thing, the more that it is used
the more it deteriorates.

So we have a situation in which in-
frastructure, as a fundamental issue, is
addressed in this legislation based on a
series and a host of factors and consid-
erations that may not adequately com-
prehend that this infrastructure is in-
frastructure that serves all of our
needs. It’s not just New Jersey’s roads
or Illinois’ roads. It’s roads through
which American products will move,
roads over which Americans travel,
transportation that allows for an
American economy. All of us have an
investment and a stake in seeing to it
that all of the States that form the
crux of our economic mix get ade-
quately served by the allocation that
this formula represents.

So, my question to my colleague—
and this will be my last question to my
colleague—my question to my col-
league is whether or not he believes

that it will be possible for us to engage
with the committee and others—I am
not a member of the committee but at
the same time have tried to interact
with the committee that made this de-
cision—but whether or not, if we were
given the additional time to take up
these questions, in terms of whether
the formula presently being used to al-
locate resources actually meets the
needs of our country—if given addi-
tional time we might be able to re-
shape some of the integral parts of that
decisionmaking in way that it would
more closely serve the goals of the
Transportation Act?

Mr. LAUTENBERG. Once again, I say
to my colleague from Illinois, I agree
fully with the response that was elic-
ited, because of the nature of the ques-
tion. It is our Nation. It is a national
goal. It is a national objective and we
have to keep that in mind.

I know the Senator from Illinois
shares my view that when an emer-
gency comes in our country, and
whether it be floods or earthquakes or
tornadoes, our hearts are breaking
here. I say, this was across party lines,
both parties. When we saw the people
in North Dakota and South Dakota and
States like that during the flood, I
never voted against funding for FEMA,
for our Federal Emergency Manage-
ment Agency, or those actions that
were taken to get a community re-
stored after a natural disaster. It is
then and then only, it seems, that we
are reminded that we are a national
unit, that we are a national federation,
that we are one country.

Suddenly we will spring into action
when it comes to relieving the distress
that results from a natural disaster; a
consequence. We have to keep that in
mind when we look here at what we are
doing on the floor of the U.S. Senate
today. That is, ensuring that all States
in all parts of the country are treated
with a degree of fairness. I know we
will hear from other colleagues who
say: Well, New Jersey has been a donee
State, gotten back more than it has
sent down in gasoline tax.

I say yes, that is true. That is true.
It was the only place, as I mentioned
earlier, that we could make up for the
deficiency in return on our tax dollars
that we usually get from the trans-
missions that we make. So this is why
I am so intent on making sure that
this new piece of legislation, this reau-
thorization, this NEXTEA, or whatever
we want to call it, reflects the fact
that New Jersey is being shortchanged
here as are these other seven or eight
States, drastically shortchanged, and
that we want to try to restore it if he
we can and bring sense to the thing. We
will have an earnest debate, however
long that takes, to see that the adjust-
ments are properly made.

The Intermodal Surface Transpor-
tation Efficiency Act, known as
ISTEA, expired less than 2 weeks ago.
ISTEA in its origination was far-reach-
ing and visionary, and we ought to
keep that as a theme for what we are

doing now. It declared for the first
time that the interstate system was
complete and that transportation pol-
icy and planning should shift the focus
from building eight-lane highways to
improving the transportation systems
in our communities.

Earlier transportation policies spe-
cifically encouraged people to abandon
existing communities and cities in
favor of new development in previously
untouched green spaces—the suburbs.

(Mr. THOMAS assumed the chair.)
Mr. LAUTENBERG. Mr. President,

the suburbs have become the residen-
tial location of choice, and traffic pat-
terns have shifted accordingly. I have
seen it, once again, in my own State,
and I have seen it in bordering States,
where a new highway will be built
which is designed to serve traffic that
exists there and traffic that might de-
velop. Within no time—and I say this,
again, coming from the most densely
populated State in the Union—in no
time, there are traffic jams on those
highways, be it Highway 78, Highway 24
or Highway 80. I can give you the list of
highways that were built which looked
like they were the highways of the fu-
ture and, before you know it, they are
the highways of yesterday, because
people took advantage of the oppor-
tunity to move out of town: ‘‘Let’s get
out of here.’’

It hasn’t spoken very well of our
urban policy, I will tell you that, be-
cause what happened in the grand de-
sign that emerged in the early fifties
by my former commander in chief, also
the commander in chief of the Senator
from Rhode Island, then became Presi-
dent, was a system for national high-
way transportation that had an unfor-
tunate consequence. The distinguished
Senator from New York, Senator MOY-
NIHAN, often talks about how it enabled
people to leave the problems of the
cities behind, move out to the suburbs
and, as a consequence, we have had the
despair that has followed in the cities
because the revenue bases were taken
away from them.

We found out that that is not a par-
ticularly good policy for America and
that we have to make sure we have a
balanced transportation network, one
that permits a city dweller to get to
work in another part of the city or an-
other city, just as it does to aid the
rural resident in getting to his or her
place of work and the needs that each
of the families has.

A 1996 report conducted by the Eno
Transportation Foundation entitled
‘‘Commuting in America II,’’ found
that today, the dominant commuting
flow pattern is suburban, with 50 per-
cent of the Nation’s commuters living
in the suburbs and over 41 percent of
all jobs located there, up from 37 per-
cent in 1980. Suburban areas are now
the main destination of work trips. The
report also found there was a substan-
tial increase in reverse commuting,
central city to suburbs, commuting
rose from 9 percent share of growth
over the decade from 1970 to 1980 to 12
percent from 1980 to 1990.
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However, earlier transportation poli-

cies also discouraged land use plan-
ning, creating new and growing conges-
tion around new and growing commu-
nities. While our cities died, our metro-
politan areas grew too quickly and
overwhelmed the infrastructure. So
there is a paradox here: In one way, the
cities were falling moribund and, in an-
other way, suddenly these metropoli-
tan areas just grew around them and
became almost the definition of—cer-
tainly far more than a metropolis. The
suburban sprawl drew industry to the
suburbs and drained cities of income
and jobs. This trend continues today
and is even expanding.

The effect of this trend on such criti-
cal issues as quality of life, safety, the
environment and economic develop-
ment is undeniable. I want to read
from a study by the Surface Transpor-
tation Policy Project. It said:

One of the most far-reaching effects of our
transportation spending patterns is the in-
creasingly spread-out pattern of American
cities. The results of this new pattern range
from the loss of open space—

We know that happens regularly.
sprawl consumes a million and a half acres of
farmland each year—to more driving and the
problems it creates.

One study found that vehicle miles
traveled per household increased by 25
to 30 percent when residential density
is cut in half. Just think about it. Ve-
hicle miles traveled per person in-
creased by 25 to 30 percent when resi-
dential density was cut in half.

Do you know what that means, Mr.
President? Cars, cars, cars, cars, cars.
And how do you handle them effi-
ciently is a large question. We have
talked at times about the elimination
of Amtrak as a real possibility if we
don’t tend to its capital needs, the
elimination of our only major inter-
city passenger rail service in the coun-
try. Look at what happens if that dis-
appears.

If it disappears, the airspace between
Boston and Washington would require
that we put up 10,000 737 flights a year
or more. Can you imagine? Right now,
look at Newark Airport. It is beau-
tifully designed, a very progressive air-
port. Constant delays. Why? Because
the airspace above the airport cannot
accommodate the number of flights we
would require.

Look at the highways. It would put
hundreds of thousands of cars or more
per year on the highways between Bos-
ton, New York, and Washington. Not a
terribly good idea.

ISTEA was designed to try and grap-
ple with these problems in trends in a
fair, sound, and efficient manner. It
sought to employ sounder land-use
planning by incorporating commu-
nities into the process. It recognized
good transportation policy does not
mean simply pouring more concrete
and asphalt. Instead, it focused on
moving goods and people in a way that
makes the most sense for our Nation,
our States, our economy, and our com-
munities.

ISTEA increased planning and flexi-
bility and placed emphasis on local de-
cisionmaking, encouraged new tech-
nology and made environmental and
social needs a priority. I saw some of
that new technology in place yesterday
when a coalition of firms appeared in
the Capitol and showed us what might
be by way of new transportation oppor-
tunities with the use of technology.

They talked about an experiment
near San Diego, CA. A 7.2-mile section
of road was equipped with magnets. We
heard from someone from the Depart-
ment of Federal Highways about a ride
that she was taking at fairly high
speeds, the normal speed for this sec-
tion of the country on these highways.
She suddenly realized that her driver
was reading USA Today looking at the
sports section.

I asked if he got in the back seat and
she drove the car. She said, no, he was
still in the front seat behind the wheel,
and here he was reading a newspaper as
he was traveling along at 60 to 70 miles
per hour. They employed new tech-
nology, and when they equip the cars
with the appropriate transmission and
receiving response from the magnets
on the highways, they are able to move
along with the traffic. You can go to
sleep if you want to, and if the traffic
slows, the vehicle slows.

It is a wonderful thing, but it needs
investment. In order to do that, we
have to make sure that our transpor-
tation planning incorporates all of
these suggestions, as well as more
highways and more transportation op-
portunities are made available.

I know that in the New York-New
Jersey region, there is a new tech-
nology to pay tolls. It is relatively
painless until you get the bill, and then
you see it has been a daunting experi-
ence. But with just a little device put
on the windshield, you can ride
through tolls on the George Washing-
ton Bridge, and the other bridges and
highways around the New York area. It
is going to be expanded. It shows what
can happen when there is cooperation
among various agencies on a bi-State
basis. You can improve things without
impairing any State’s right to grow
and develop. It is working very well.
That is just a small precursor of what
we might expect in the future if we em-
ploy technology properly.

Those are the kinds of things that we
have to think about as we invest in our
transportation system.

ISTEA is where this regard for tech-
nology really developed. It was then
called Intelligent Vehicle Highway
Systems. I was the author of much of
that part of the bill. I tried something
different. I tried to develop what we
might call intelligent drivers. It was an
impossible task, Mr. President. So in-
stead, we tried to develop intelligent
technologies so that the car would take
over driving; it didn’t have to depend
on the driver’s emotion to keep it cool
and keep it straight.

It worked very well. The advances
are just beginning to develop. That is

so consistent with what our future
planning ought to be about that we
have to make sure that everything is
encompassed in this very important
piece of legislation.

ISTEA increased planning and flexi-
bility, placed emphasis on local deci-
sionmaking, encouraged new tech-
nology and made environment and so-
cial needs a priority.

ISTEA strongly reaffirmed the Fed-
eral commitment in transportation
planning and investment. While the
Nation’s existing infrastructure con-
tinues to decay and we face reduced
budgets, economic competition de-
mands ever increasing efficiency and
growth. Federal policy should continue
to emphasize these goals while empow-
ering local and regional governments
to make their own decisions on trans-
portation investment. As we approach
the close of the 20th century, we need
to build upon ISTEA’s successes to pre-
pare for more intense global economic
and technological competition.

Transportation investment has a di-
rect and indirect impact on our econ-
omy and society. Transportation by it-
self generates 20 percent of the gross
domestic product. Each billion dollars
invested in transportation produces
more than 25,000 construction-related
jobs. A sound, efficient, and innovative
transportation system will make a
major contribution to national efforts
to match the productivity of our trad-
ing partners.

As we begin to consider the next sur-
face transportation reauthorization
bill, we need to think more deeply
about what it is that we really want to
achieve. The most important goal is to
ensure a sound transportation system,
one that recognizes that commerce and
travel does not necessarily stop at a
State’s border. It recognizes that we
are a nation of States and not autono-
mous nation-States. Our economy de-
pends on the free and efficient flow of
goods. It depends on one sector taking
advantage of its natural opportunities,
be it agriculture or lumber or other
things, while another State takes care
of its availability of energy and an-
other takes advantage of its ability in
telecommunications and electronics.

That is what makes us the Nation
that we are. I have great respect for
the farming and agricultural popu-
lation of our country. The exchange of
opportunity for them is important to
me. I cooperate, as I said earlier, when
they need flood control measures or ir-
rigation opportunities. That then
ought to beget reciprocation from
those parts of the country when we
look at a State like New Jersey, an in-
dustrial State.

The distinguished occupant of the
chair is not at liberty to answer, but I
will pose a rhetorical question. That is,
which State has the most horses per
acre of any State in the country? I will
answer because I know that the occu-
pant of the chair, being a Senator from
Wyoming, would love to respond, but I
will take advantage of my position
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having the microphone to answer. It is
New Jersey. New Jersey has more
horses per acre than any other State in
the country.

That surprises people because they
think of us as having more smoke-
stacks than any other part of the coun-
try. Well, the fact is that New Jersey is
a place where people like to live,
horses like to live, and we raise them.
We do not have, I do not think, the
bucking bronco type that we see in Wy-
oming, but we have horses fleet of foot
and the headquarters of the equestrian
society in this country.

So we are interconnected, inter-
related. That is what intermodal talks
about. Simply put, that means the suc-
cess of our transportation policy can-
not always be measured by an evalua-
tion of dollar-for-dollar return on gas
consumption or other criteria that de-
nies real transportation problem solu-
tions and trends confronting the entire
Nation.

I would wager—and I have traveled
across most of this country, so that I
have seen small cities in less populated
States—one thing I have noticed is
that they all have something in com-
mon, the cities in my State and the
cities in other States. They have traf-
fic congestion at the wrong time—at
perhaps the right time, because that is
when people are commuting from work
and from school and from home and
shopping and all of those things.

Our policy should not be designed to
pit State against State but should be
designed for effective, efficient, and
economically sound transportation,
while at the same time it encourages
rational and reasonable planning and
new construction to meet anticipated
new growth.

As I have said, I fear that for all of
its good intention, this bill does not
succeed in accomplishing this goal. We
need one national transportation pol-
icy to promote a national system. In
an era of a shrinking budget, the least
we should do is prioritize our invest-
ments, the least that we should do is to
ensure that our existing transportation
system is adequately maintained and
preserved before there are significant
investments in new capacity.

Unfortunately, the incentive at the
State and local level is to build new
roads, complete with ribbon-cutting
ceremonies and all of the hoopla that
goes along with an occasion like that,
but to rather do that, it seems, than
the less glamorous job of investing in
the proper maintenance of existing
roads. That is a less glamorous pursuit
and does not get the same kind of in-
terest. But if you are driving along and
you are bouncing on potholes and you
can’t get by road construction projects,
it is quickly understood.

Since 1991, more than half of the
highway money available for repairs
and to be spent in metropolitan areas
has been diverted to State departments
of transportation to pay for the con-
struction of new highways. This, in my
judgment, is a bad way to invest.

Building a new road costs far more per
mile than repairing an existing one.

New roads in metropolitan areas
have been estimated to cost as much as
$1 billion a mile. And I can give a spe-
cific example in the New York metro-
politan area. In contrast, the Federal
Highway Administration estimates
that it costs approximately $1.26 mil-
lion for 1 mile of pavement reconstruc-
tion on urban highways.

Put another way, the way to fix what
we have in favor of building new capac-
ity also costs money. The FHWA esti-
mated the cost of routine maintenance
of pavement in good condition at about
8 cents per square foot, whereas the
cost of rehabilitating failed pavement
was closer to 80 cents per square foot—
10 times the amount that it would re-
quire if it was maintained in good con-
dition.

There is another thing, and we have
been reading a lot about it of late, and
that is the time that pavement lasts in
other countries, especially in Europe,
is far, far longer than we see in our
country. We ought to be looking at
that problem as we review our highway
needs to see whether we can get longer
use out of existing roads without hav-
ing, again, construction blockades and
things of that nature.

This bill as written abandons
ISTEA’s programs that place emphasis
on preservation and maintenance of
the existing infrastructure in favor of
laying new roadbed. In my opinion, we
are headed in the wrong direction. We
must first take care of what we have
rather than spend billions of dollars on
new paving.

Mr. President, I have not risen to
speak in order to deny new transpor-
tation needs. That is not my mission,
because I have had a long record of in-
volvement with transportation. I am in
the Senate now 15 years and have been
involved with transportation for all of
those years, because in my State trans-
portation is the lifeblood of our exist-
ence.

So I favor spending more money on
transportation infrastructure. I favor
the modality of rail and high-speed
trains and aviation and highways and
waterways. We are now seeing a pro-
liferation in the New York area of fer-
ries crossing the Hudson River and the
East River to get people from State to
State without having to wait for long
lines through tunnels and bridges and
congestion, and working very well.

So all of these things have to be con-
sidered. I want us to invest in all of
them. What I am talking about this
very day is to consider that these are
national obligations and we ought to
invest accordingly.

Any legislation we consider and pass
should recognize the fact that what we
face in critical transportation cor-
ridors is crumbling infrastructure,
roadways that are falling apart and un-
able to bear the load they carry.

My plea here is for prudence and
sound economic policy. What I am
talking about is ensuring that our tax

dollars are used wisely and well and
that our transportation policies will
meet the real needs of both today and
the next century.

We underinvest in our transportation
infrastructure, Mr. President. Our Na-
tion’s future standard of living depends
on our infrastructure. Yet, for many
years we have failed to make needed
investments, and Americans are paying
a price for this failure. In metropolitan
and suburban areas throughout our
country traffic congestion has become
a major problem. Commuters waste
hour after hour sitting in traffic. They
sit in their cars unproductive, tempers
running away from them, time lost,
time away from families, away from
spouses, away from children. It is a ter-
rible waste of time, and it is eroding
the quality of life for millions of Amer-
icans.

Our roads are not being maintained.
Potholes mar our streets and high-
ways. Bridges are deteriorating. Our
railroads and transit systems are not
being maintained sufficiently nor being
invested in sufficiently to take advan-
tage of new technologies.

Too many airports are under-
equipped, and delays are rampant. The
sky can be used far more efficiently
than we are using it. We get tied up
with weather delays in this country. In
other countries, some of them have fig-
ured out how to land in weather in
which it is almost ground zero. It is be-
cause the technology is available. We
do not use those techniques in our
country. The scope of these problems is
enormous, Mr. President.

In 1994, the Federal Highway Admin-
istration estimated that 57 percent of
all roads have been allowed to deterio-
rate into poor quality, into mediocre or
fair condition. They also estimated
that 30 percent of major urban roads
suffer from congestion.

According to the 1995 National Bridge
Inventory, there are 186,000 struc-
turally deficient or functionally obso-
lete bridges. That is a terrible condi-
tion. We have seen the bridge collapses.
We have seen tieups around bridges. We
have seen sudden emergency calls to
replace the bridges which cannot be
done in a hurry. We ought to be taking
care of the maintenance of these things
in a proper fashion.

Mr. President, failing to meet our
transportation infrastructure has real
economic needs. One study estimated
that congestive roads in our Nation’s 25
largest urban areas costs motorists $43
billion annually in wasted time and
fuel— $43 billion. I guess when it is said
like this, the impact isn’t real. When it
is translated into costs per person or
cost per family, it comes down to a sig-
nificant burden that we all have to
carry.

Another study estimates that Amer-
ican motorists spent an additional $21.5
billion in extra vehicle operating costs
in 1994 as a result of driving on roads in
poor or fair condition.

I will not identify the community,
but I was driving Friday night, it was
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after dark, about 8 o’clock at night,
and I hit a pothole that was so deep
that I thought the wheels fell off my
car. I got out to see if there was any
damage, and I could not see it. But this
thing was 11⁄2 feet deep. Imagine hitting
that if you are going 30 miles an hour
and suddenly—and it had to be 2 feet
wide, so it caught the wheel very, very
fully.

We see it all the time in all the
States across the country. I hear about
the condition of roads. The Senator
from Illinois held up a newspaper arti-
cle in which it said Illinois had among
the worst roadways in the country.
Well, I think that can be imagined by
lots of people as they travel the roads
in their own States. It is an inexplica-
ble condition that arises around when
we say that we want things to be better
but we are unwilling to make the in-
vestments in maintenance and care
that we ought to.

Meaning no slight to the auto and
truck repair industry, with statistics
like these it is clear that at least one
sector of our economy will continue to
prosper if these conditions are not ad-
dressed.

According to the Department of
Transportation, in 1994, $57 billion in
capital investment would have been re-
quired from all levels of Government
just to maintain—now that is in 1994,
$57 billion would have been required
just to maintain 1993 conditions in per-
formance. Imagine that. In 1 year we
created a need for $57 billion in capital
just to maintain the level of quality
that existed on our roads.

In 1993, by comparison, we spent only
$40 billion on highway and transit cap-
ital investment compared to the $57
billion that would have been required a
year later.

In other words, to simply maintain
current conditions and performance on
our highway and transit systems we
would have to have increased invest-
ments by over 40 percent. This kind of
dramatic underinvestment, Mr. Presi-
dent, simply cannot be sustained with-
out our entire country paying a severe
price in the long run. Keep in mind,
Mr. President, that what we need to do
more than simply maintain current
conditions of performance if America is
going to compete successfully in the
future, we need to make improvements,
as well. There is just no escaping the
need for a greater commitment of re-
sources.

For example, to invest in all those
highway improvements that would
yield greater benefits than costs, the
Department of Transportation esti-
mates we would have to invest $80 bil-
lion. In other words, to improve condi-
tions to optimal levels based on eco-
nomic and engineering factors, we have
to double our current capital invest-
ment in highway and transit.

We, in this body, often talk about the
importance of the marketplace in driv-
ing the economy. Well, Mr. President, I
have owned, started, and operated a
business and I know firsthand that in-

vestment in the long term is required.
The first question that we should ask
of any legislation that purports to ad-
dress transportation needs is whether
in the long term it is going to help or
hinder our Nation’s ability to compete
effectively in the global marketplace,
and whether it will meet the needs of
our citizens on a day-to-day and year-
to-year basis.

I feel especially strongly about the
importance of transportation because
in my State, as I said earlier, it is crit-
ical.

Mr. SARBANES. Will the Senator
yield?

Mr. LAUTENBERG. I am happy to
yield to the Senator.

Mr. SARBANES. This transportation
bill is critical to every Member of the
Senate. It is highly critical to every
State, is it not?

Mr. LAUTENBERG. It certainly is.
To answer the question of the Senator
even more broadly, the fact of the mat-
ter is that in this change in program
some States have had adjustments that
are as high as 48 or 50 percent over
their previous year, while other States
took a cut. So when the Senator asks
is it critical to every State, absolutely.

In a State like that of the Senator
from Maryland or my State, it has a
unique character because of the crowd-
ed conditions under which our people
live—densely populated States, metro-
politan States.

Mr. SARBANES. If the Senator will
yield further for a question, I simply
ask the Senator, in fact, my State is
the second-highest traffic density on
the urban interstates of any State in
the Nation. You may be No. 1. Now,
that makes a very important point.

The purpose of the Federal Highway
Program is to provide a high-quality
road system. I understand the claim of
donor States and I am not trying to
minimize that. I think attention has to
be paid to that.

On the other hand, I always thought
that the system was directed toward
the system’s needs. The purpose is to
construct an interstate highway sys-
tem that serves the entire country, and
I think if you are going to have real eq-
uity in the distribution of highway
funds you need to look at things like
urban areas of highway traffic density,
high volume of vehicle miles traveled
per lane mile, other systems that indi-
cate how heavily the infrastructure is
being used. I understand in rural
States they have a different kind of
problem and we need to take account
of that as well.

One of my difficulties with this bill,
and I ask the Senator whether it is the
same, if he has the same perception, is
that this aspect of developing an inter-
state highway system—of course, we
built the system. Much of it now needs
repair and rehabilitation

Mr. LAUTENBERG. Or maintenance.
Mr. SARBANES. In my State, we

have not yet finished the interstate
system. We have some very pressing
problems in the Western part of my

State with respect to certain inter-
changes. It was not done the way it
should have been done to begin with,
and we now have to address that prob-
lem.

I say to the Senator from New Jer-
sey, I take it it is your perception, as
well, that these considerations of sys-
tem need and the needs of the heavily
urban areas in which there is this very
heavy, heavy traffic, have not been
adequately addressed in this legisla-
tion.

Mr. LAUTENBERG. I could not agree
more.

What has happened is the proposed
formula is a much more mathematical
exercise. It says if you put in this dol-
lar’s worth of gas tax, that you have to
get back your dollar’s worth of invest-
ment in the highways.

On the other hand, States like yours
and States like mine get a far less re-
turn on our total tax dollars, those dol-
lars sent to the Federal Government,
than many or most States in the coun-
try. In my case, we happen to be num-
ber 50 in return on dollars that we send
down to Washington. This was one
place that there was an opportunity to
regain some of the advantage that was
rightfully ours, and it is being ignored.

So to answer the Senator’s question,
there are many conditions that ought
to be evaluated in terms of a national
transportation investment that go be-
yond simply the dollar-for-dollar re-
turn on gas tax. It ought to consider
what contribution does the State of
Maryland, does the State of Rhode Is-
land, does the State of New Jersey
make to the national economy, to the
national well-being as a result of hav-
ing its roads available and open and in
decent condition so that traffic that
goes from place to place—from the
market, from the farm to the port,
from the factory to the airport—what
kind of a return ought we to get for
that? What kind of compensation
ought we get for that?

Mr. SARBANES. If the Senator will
yield further, I think he is addressing a
very important point.

Let me give an example from my
State. Maryland has one of the highest
density levels on urban interstate in
the country, as I said before, second.
Apparently, New Jersey is first. The
Baltimore-Washington region inter-
states are the second most congested in
the Nation. Now, my colleagues can ap-
preciate this because they are here in
Washington and they have some experi-
ence with this highway network I am
talking about.

We are in the center of the I–95 cor-
ridor, the north to south corridor. This
corridor generates a huge amount of
commercial and passenger traffic. It is
adjacent to the Nation’s Capital which
generates additional commercial and
personal through traffic. We are serv-
ing not just our own needs but national
needs by having a first-rate interstate
system here. In fact, we have a dis-
proportionately large responsibility for
complex infrastructure projects that
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need maintenance and rehabilitation.
These projects—I–95, the Capitol belt-
way, the Baltimore beltway, I–70—all
carry through traffic generated outside
the State of Maryland. Now, there are
other States along the eastern cor-
ridor—New Jersey is an obvious exam-
ple—that are sort of through States. In
other words, a lot of highway traffic is
moving through those States, going
from one point to another point, and
neither point related to the State
through which they are passing.

Yes, we have to invest significant
amounts of money, not only the Fed-
eral share that we receive, but State
and local share as well, in order to
maintain this highway network if we
are going to maintain the existing in-
frastructure and have the efficient
movement of freight and passenger
traffic.

Now, my perception of this bill is it
does not adequately address that con-
sideration, that that is one of the
things that has not been focused on.

The formula allocation represents a
very significant drop for my State from
1.72 to 1.51. The amount of money now
that is provided for the interstate dis-
cretionary program, as I understand it
in this legislation, is severely limited.
As I understand it, and I ask the Sen-
ator from New Jersey, there is only
$140 million a year nationwide for both
interstate highways and bridges, is
that correct?

Mr. LAUTENBERG. That is correct,
and it is an appropriate deficiency to
note.

By the way, as the Senator talks
about the State of Maryland and a
change in formula, ours goes from 2.82
to 2.41. There is a difference of more
than 15 percent in just that change in
formula.

The Senator was not in the Chamber
when I talked about the fact that if
changes were necessitated in formula,
they should have been debated at
length. They should have had the ap-
propriate kind of committee reviews. I
know the Senator sits on the commit-
tee where transit needs are considered.
We have the Commerce Committee in-
volved with aviation and rail, we have
the Environment Committee on which
I sit and under whose auspice this bill
is presented for highway and road trav-
el. To suddenly change that formula
without considering the national as-
pects of the requirements that Mary-
land has imposed upon it or that New
Jersey has imposed upon it—Maryland
happens to be in a critical location in
terms of our defense needs. If there is
an emergency, we have to be able to
move troops and equipment through in
a hurry. That readiness costs some-
thing to maintain.

There is also a requirement, I know
the State of Maryland shares with New
Jersey an interest in having high-speed
rail service pass through your State
and commuter rail service. Look at the
success we have seen just with the es-
tablishment of WAMATA. The invest-
ments in those areas are critical if we

are going to have a national perspec-
tive.

Can you imagine a system to serve
the Capital and environs that isn’t con-
tributed to in significant measure by
the Federal Government? As it hap-
pens, it is, but it describes very poign-
antly the need that exists when you
participate in a national scheme.

Mr. CHAFEE. Could I make a correc-
tion? The Senator from Maryland was
in error in a statement.

Mr. LAUTENBERG. I am happy to
yield for a response.

Mr. CHAFEE. There was only $140
million available for interstate repair
and maintenance. That is in the Sec-
retary’s discretionary account and that
is exactly what he has under the cur-
rently existing ISTEA measure, but di-
vided among the States it is some $6
billion—with a ‘‘b’’ for billion.

So it is a long way from the $140 mil-
lion the Senator thought was all that
was available.

Mr. SARBANES. The amount that is
divided among the States, as I under-
stand it, is a formula allocation.

Mr. CHAFEE. That is right.
Mr. SARBANES. I recognize there is

a formula allocation. Here is the prob-
lem, and I am glad the Senator inter-
jected because I think it is very impor-
tant to focus on this problem. I under-
stand the committee’s problem. The
committee had to do a formula alloca-
tion, Members are at them from all
over the place, about the formula allo-
cation.

Now, I concur with the Senator from
New Jersey, and I appreciate his con-
tinuing to yield to me for a question.
We didn’t know what the formula fig-
ure was going to be until the commit-
tee came out with the formula figure,
and then we were presented with this
formula figure. So we take a strong hit
on the formula which I think does not
adequately recognize the kind of trans-
portation challenges with which we are
confronted which have a national im-
port.

Now, in addition to the formula allo-
cation, there are also other moneys
that are available in the legislation—
various discretionary programs. The
interstate discretionary program is
one, the public land highways is an-
other, the Appalachian regional high-
way program is yet another, and there
are others, as well, which can be used if
the committee is saying to us we can’t
do the formula allocation in a way that
takes into account all of these consid-
erations. Then the least the committee
should do is have these other programs
which can then be used to offset the
unfavorable impact of the formula allo-
cations. It is my perception that that
hasn’t been done, as well.

Now, we have one unique problem in
my State that I want to bring to peo-
ple’s attention, and that is, the Federal
Government owns the Woodrow Wilson
Bridge; it is federally owned. It is the
only facility on the interstate system
in which that is the case. Now, the
committee has provided $900 million,

and that is certainly an important step
forward, but it is barely over half of
what would be required to get a new
Woodrow Wilson Bridge, which every
expert agrees is necessary.

Now, the States have indicated that
once a new bridge is done, they are
willing to take over the responsibility
of maintaining it from then on out.
But it is clearly unfair to dump the re-
sponsibility upon them that was not
met by the Federal Government. There
is no way the States can pay for this
thing. Maryland receives, under the
formula allocation, a little over $300
million a year in Federal highway
money. We are going to need, for one
bridge, $1.6 to $1.8 billion, and this leg-
islation provides $900 million. I think it
is the Federal Government’s respon-
sibility, frankly, to deal with the prob-
lem of this bridge. They need to face up
and deal with that problem. Once they
have dealt with it, then it can be shift-
ed over to State responsibility. But
you ought not to dump this respon-
sibility, which the Federal Government
failed to meet, upon the State. So this
is a whole list of the kind of problems
we are talking about, which this legis-
lation fails to come to grips with.

(Mr. SANTORUM assumed the chair.)
Mr. CHAFEE. Well, if I might say to

the Senator from Maryland, $900 mil-
lion gets you a pretty good bridge, I
think, if the Senator is discouraged by
only $900 million for the bridge. I ap-
preciate their approach to that as well.
There have been some estimates that
go as high as $1.6 billion. But the Sen-
ator ought to be aware of what the
House proposal is.

Mr. SARBANES. I am aware of what
the House does. I am not arguing the
House bill.

Mr. CHAFEE. The House bill left it
entirely up to Virginia and Maryland.
So I would hope that the Senator
would be somewhat grateful for what
the Senate is doing.

Mr. SARBANES. Well, I think we in-
dicated that we understood the com-
mittee has done something. I am point-
ing out that it is not adequate to meet
the problem. This is a pressing problem
in the interstate system. The House ap-
proach would actually create a gaping
hole in the interstate system. I think
the committee recognized that problem
at least. But, again, I am talking about
this in the context of the other things
that are happening in this legislation.
If the committee came to me and said,
look, we have to redo a formula alloca-
tion, we understand the problems it
creates for you, we understand you
have some other pressing highway
needs, and we are trying to help you
address those, but that hasn’t hap-
pened. Any effort to try to get at that
hasn’t met with any success.

I understand the committee has a dif-
ficult job and I, frankly, have been sup-
portive of the effort to try to find more
money with which the committee can
work. I say to my friend from New Jer-
sey, isn’t it a fact that if more money
were available, it would be easier to
work out these problems?
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Mr. LAUTENBERG. Absolutely.
Mr. SARBANES. Some of us have

supported the committee in its effort
to find more money, and you come in
and you are confronted with a bill like
this.

Mr. LAUTENBERG. I had an oppor-
tunity earlier today to talk about that.
I will soon yield to my good friend
from Montana. I had an observation
earlier today in a discussion that we
had in miniconference out here that
more money is more money, except
that if more money comes and we con-
tinue to lose our share, it doesn’t do
what we think it ought to do, which is
to improve the system generally, but
not at the expense of our respective
States. That is really the nub of our
discussion.

If the Senator from Montana is ask-
ing if I will yield for a response, I am
happy to yield without losing my right
to the floor.

Mr. BAUCUS. I thank the Senator.
This is basically a discussion here on
the bill. Obviously, it is the goal of the
committee and the Senate to come up
with a fair highway bill. That is what
the Senator from Rhode Island is at-
tempting to do and the Senator from
Virginia, who was on the floor, the
Senator from Montana, and the two
Senators now speaking seek that same
goal. It is also true that we are in a
transition.

This country is changing. The coun-
try, in 1997, is not what it was in 1987,
not what it was in 1980. The fact is
that, in 1991, in an ISTEA bill, the
highway bill, this Congress essentially
did not update data. It just took the
1980 data. That is, lane and miles trav-
eled, vehicle miles traveled. We even
used a postal roads component which
was enacted maybe at the turn of the
century. We used very old data when
we wrote the ISTEA bill that we are
now currently operating under. It is
just unfortunate.

At the same time, in the earlier
ISTEA bills—not the one before us, but
current law and the earlier one—the
main effort was to complete construc-
tion of the interstate system. That was
the main purpose of the program in the
first place. The current ISTEA bill—
not the one on the floor, but current
law—based its formula essentially, as I
said, on old data and upon completion
of the interstate program, and that is
what we did.

In 1991, we just built upon the earlier
data, which was data for the comple-
tion of the interstate. And in this last
ISTEA, we then apportioned more dol-
lars to States which were completing
their interstate system, compared with
States that were not completing their
interstate system. And the current law
basically completes construction—not
maintenance, but construction—of the
interstate system. And so now, in 1997,
the new transportation bill we are
writing is one that recognizes that the
interstate system has been completed.
We are now moving toward mainte-
nance and intermodal systems, intel-

ligent highway systems, and other pro-
grams to modernize, update, and make
sure that the current transportation
bill is no longer based upon older data,
but rather is based upon current data.

That means that those States that
got a lot of interstate completion
money in the last several years are not
going to get the same additional dol-
lars in this bill for the very simple rea-
son that their interstates are com-
pleted. On top of that, many States
built their interstates financed with
tolls. That is, Federal dollars were not
sent to those States; rather, those
States charged their motorists tolls
and they built their own interstates,
feeling that either they wanted to do it
earlier or that way was a better way to
do it, et cetera. A lot of these States,
after completing construction of their
interstate systems, based upon tolls,
have now come back to the Congress—
in fact, in the last ISTEA bill, they
were able to convince this Congress
that they should get reimbursed again,
even though those interstate systems
were paid for by tolls. This Congress
paid Federal money again on top of the
completion of the interstate.

So we have some States with lots of
dollars in the last several years of the
interstate system—that is, States with
lots for interstate completion and
States with what is called interstate
reimbursement dollars going to those
States. I know this is not a com-
fortable position for some of these
States to be in when they look at only
the dollars because, obviously, those
States would like to have a percentage
increase again in the current years
over the past dollars they have been re-
ceiving, even though their interstate
construction, which is more expensive
in maintenance, is complete, and even
though those States got interstate re-
imbursement dollars on top of inter-
state systems that were financed by
toll roads.

So here we are trying to write a bill
which recognizes, again, the comple-
tion of interstate construction and
rather moves toward the current new
era which, as I mentioned, recognizes
the completion of the interstate con-
struction. Now, the Senators make a
very good statement and point when
they talk about congestion and the
number of miles—the amount of con-
gestion on I–95 or on the eastern cor-
ridor. In fact, as the Senator from
Maryland said, Maryland ranks second
in the Nation in urban congestion.
That is a fact. The State that ranks
No. 1 is California. New Jersey is not
too far down the list.

My thought here is that we have the
challenge before us of trying to address
what I think are legitimate concerns
and that is the congestion factor that
the Senators talk about. We are oper-
ating under very severe constraints;
that is, the amount of dollars in this
ISTEA bill is pretty tight, based upon
the budget resolution, the President’s
proposal to Congress, and the increase
in ISTEA dollars in this bill is not as

much as was the increase in ISTEA
dollars in the last ISTEA transpor-
tation bill. So it would be my thought
that we find a way to amend this bill
so that, in effect, if not this year, at
least next year, there are potentially
more dollars available, and in a way
that certainly it may recognize the
concerns of the Senators.

I am not prepared at this point to say
what that might be. There needs to be
more discussion to determine that. But
I think that if the amendment that we
know is going to come up is passed,
there might be a way to address that.
You certainly have the assurance of
this Senator to work in the context of
that amendment to see if we can poten-
tially address some of the concerns the
Senators have. But the main point is
that we are trying to work this all out.
We hear what you are saying. There
are many opportunities: there are
amendments, there is a conference, and
it is my hope that we can pass a bill
which is fair to all regions of the coun-
try. You have my assurance that I will
do all I can to achieve that goal.

Mr. LAUTENBERG. Mr. President, I
hear the Senator from Montana’s inter-
ests and concerns. I know that he is
sincere. We have worked together for
many years, as I had with the chair-
man of the committee. But if this bill
goes as it is, the chances for recovery,
I think, are pretty slim. And once in
place, we will be running uphill to try
and recover.

What I would rather see is some kind
of a consensus developed that includes
the States that are now disadvantaged.
I was looking at the States and I see
that percentage points in a State that
borders both of our States—Pennsylva-
nia—is down to 20-some percent from
its formula share from where it was
—22 percent, I think. We can’t deal in
this room, at the moment, with the
poor fate that befell Pennsylvania. I
don’t know how their Senators are
going to respond to it. I think if an ad-
justment is going to be made in the
formula, there has to be a period of
transition so that States are held
harmless from where they were as ad-
justments take place. This isn’t to sug-
gest that review is out of order, not at
all. I think reviews of the formula are
always in order. But I think the Sen-
ator from Maryland made an important
contribution to this debate when he
highlighted the national interests and
national obligations that some of our
States have, being corridor States, as
expressed earlier by the Senator from
Illinois. A corridor that runs east and
west produces a lot of traffic through
the State of Illinois.

Mr. SARBANES. Will the Senator
yield for a moment?

Mr. LAUTENBERG. Yes, I will.
(Mr. ALLARD assumed the chair.)
Mr. SARBANES. My State has one of

the Nation’s great ports, the Port of
Baltimore.

Mr. President, the road network from
that port to the West is critical for the
commerce of the Nation—not just for
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the commerce of Maryland, but for the
commerce of the Nation. A proper sys-
tem of access for the movement of
goods is extremely important to the
economic health of the country. So all
of this needs to be taken into account.
We are on a major corridor for the
movement of passengers and traffic
north and south, and because of the
port, we have a major corridor that
goes to the Midwest that is critical for
the economic activity in the Midwest.
In many respects it is more critical for
the economic activity in the Midwest
than in my own State. Those things
need to be considered in this legisla-
tion.

The Woodrow Wilson Bridge that we
talked about—and I think the chair-
man is right, they have certainly done
a better job than they have done in the
House. But we still have to get up to a
point where we can do this bridge, and
this level will not allow that to hap-
pen. That is a major link on the entire
interstate highway system. Every ex-
pert who has examined it says the
bridge needs to be replaced within the
next 5 to 6 years. We have to move on
that project.

Those are items that could be ad-
dressed I think in this legislation.

I also agree with the Senator from
New Jersey. If you are going to start
adjusting the formula in recognition
of, let’s say, population shifts, which is
what the argument is that is being
made, at the least—of course, I argue
that you have to look at system needs
in a much more significant way than I
think has been done in this legislation.
But leaving that to one side, at the
very least, the transition period has to,
in effect, cushion the impact of it so
that States don’t all of a sudden find
themselves unable to carry through on
committed transportation projects
which are essential for the vitality of
their economy. That is what the whole
issue is that we are discussing here.

Mr. LAUTENBERG. Mr. President,
the Senator is right. The fact of the
matter is that among the items that
have to be considered in establishing a
proper formula has to be the amount of
mileage recorded within the States’
roadbed systems. In my State we have
north-south I–95, east-west through to
I–80, and all kinds of cargo and mate-
rial pass over these roads and cause
enormous traffic congestion in New
Jersey. Our roads are beat up, with
heavy trucks taking more than their
fair share of the abuse. We stand there
and kind of grin and bear it. But it is
in the national interest.

If one wants to use an analogy, we
have to look at what happens in envi-
ronmental legislation. New Jersey,
being in the location that we are on
the east coast, is the unfortunate re-
cipient of material carried by the pre-
vailing winds from west to east. They
carry all of the pollutants and all of
the particulate that is thrown up by
stacks across the rust belt, or the iron
belt, or the steel belt in the mid-
western States. Some of that material

travels hundreds of miles to arrive at
its place of deposition, which is New
Jersey, Maryland, and New York, in
the eastern States.

So, as we consider environmental leg-
islation, we try to accommodate what
causes the problem. The problem is
caused by the energy and industrial na-
ture of things from the Midwest. That
is part of the formula. Here we are say-
ing, listen, as we create new formulas,
we ought to debate them more thor-
oughly and let’s talk about the conges-
tion on our roads that we receive as a
result of being a corridor State.

New Jersey is a corridor State. Com-
merce travels in the Northeast and the
rest of the country. Over 60 billion—
with a ‘‘b’’—vehicle miles are traveled
on my State’s roads annually. Our
State is the Garden State. It is one of
the most important links in our Na-
tion’s transportation system.

The Senator from Maryland talked
about the value of the port. I know
that the Senator from Rhode Island,
the chairman of the committee, is try-
ing valiantly to improve the efficiency
of the port outside of Providence by
making sure that there is rail access
and truck access that is good. I respect
him. And, frankly, I see it as a positive
thing for my State of New Jersey.
Could it be competitive? Of course, it
could be competitive. But I don’t look
at it that way. I think our country is
obligated to continue to produce to the
best of our ability to the maximum of
our capacity. So we need these facili-
ties.

So whether it is specifically located
in New Jersey or Maryland or Rhode
Island, the fact of the matter is that
what happens in the West, what hap-
pens in the South, and what happens in
the center of the country depends very
much on the capacity of our States in
the East to be able to help their export
market, which is such a big part of
things, and also the industrial market
because parts go from one place to an-
other and assemblies are done in dif-
ferent States often than where most of
the parts are manufactured. It is an es-
sential part of our national being. Ten
percent of the Nation’s total freight ei-
ther originates, terminates, or passes
through New Jersey. Almost 60 percent
of this tonnage is strictly through traf-
fic. Imagine that, 10 percent. Goods
traveling just 24 hours on a truck from
New Jersey will reach a market of 40
percent of the population of the United
States and Canada—over 100 million
people.

Mr. President, these aren’t just cars
from New Jersey; they are vehicles
from every State in the Nation, as well
as Canada, Mexico, and other nations.

In short, and to rephrase an old
joke—I don’t like jokes about my
State—but if you are traveling on the
east coast and you don’t go through
New Jersey, you just can’t get there
from here.

Millions of people travel along New
Jersey’s highways. They travel from
the South, the West, New York City,

Boston, and New England. People in
New York and New England on their
journeys travel to places like the sea
shore, Florida, Washington, DC, the
Eastern Shore, or trying to get to Long
Island Sound and sallying up out of
Rhode Island and those places. So we
have to make sure that our roads are
efficient and functioning, and that we
are not drowning in pollution.

Every day 324,000 tons of goods made
in my State of New Jersey are trans-
ported on New Jersey’s roads by 134,000
trucks. Many of these trucks are com-
ing from the ports of Newark and Eliz-
abeth. They are transporting cars and
other goods that arrive from countries
like South Korea, Great Britain, Ger-
many, Taiwan, and Indonesia. The en-
tire port of New York and New Jersey
is the busiest port on the east coast.
Despite the critical importance of New
Jersey’s infrastructure to the Nation,
it is in dismally poor shape and getting
worse by the hour, by the day, and by
the week. Nearly 20 percent of New Jer-
sey’s interstate mileage is in poor or
mediocre condition, and more than 45
percent of our bridges are in deficient
condition. They are functionally obso-
lete in many cases.

Mr. President, New Jersey’s roads
and bridges take an unbelievable
pounding in hot summers, and harsh
winters take a huge toll on our infra-
structure. Road salt in the winter and
ocean salt year round add to the dam-
age.

In addition, New Jerseyans and those
who travel through my State often face
unbearable congestion. Travelers in
cars and trucks struggle for hours
every day with New Jersey’s highway
stops and starts, and our heavily used
roads and bridges are badly in need of
additional maintenance.

Mr. President, the status of New Jer-
sey’s transportation infrastructure has
a direct effect on the State and the re-
gion’s economic vitality and on every
resident’s quality of life. But more im-
portantly, it affects the entire Nation’s
economic vitality. The future chal-
lenges to that infrastructure are omi-
nous. In the next 6 years there prob-
ably will be more travel on our roads,
more cargo coming into our ports, and
more rapid deterioration of our trans-
portation infrastructure. That is not a
particularly pleasant prospect, and I
think that we have to prepare for it in
the best possible way. The best possible
way is to recognize that States like
mine and those such as the State of
Maryland have unique conditions that
have to be met.

I once again would like to review and
restate the number of States that are
included—Maryland, New Jersey, Penn-
sylvania, Ohio, California, and Massa-
chusetts, to name but a few. There are
eight States in all that seem to have
the heaviest share of the load. Unfortu-
nately, the ISTEA bill before us does
not adequately respond to the chal-
lenge that we face. It doesn’t address
New Jersey’s growing needs.

Note that the highway title addresses
density on highways, or congestion.
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While it recognizes the particular situ-
ation of some States, when it comes to
heavily used, densely populated urban
States with significant commerce and
trade traffic, the bill is virtually si-
lent. If a State’s motorists choose to
not guzzle gas, either by using mass
transit, walking, or biking, this bill
will penalize them. Therefore, it has to
be improved. I am not saying that New
Jersey should get more than its fair
share. I am simply saying, Mr. Presi-
dent, that it should and must get its
fair share—nothing more, nothing less.
The bill just doesn’t do that.

Mr. President, there is another bit of
word and verbiage that goes into the
debate on highways. We talk about
donor States and donee States. The dis-
tinguished colleague of ours from Lou-
isiana said you can’t explain that to
the folks back home and said they
want to see whether or not their road
and their infrastructure is getting at-
tention, whether the potholes are being
filled, and whether the roads are being
maintained in a suitable fashion.

So I get tired of hearing complaints
that emanate from the so-called donor
States. To make it very simple for any
who might be listening or watching,
donor States are those that send down
more in tax revenues, gasoline taxes in
particular, than they get back. The
others are called donee States. The
donor States complain about how they
don’t get their fair share of highway
and transit funding. Many of those
donor States do quite well when one
examines the total of Federal return on
the dollar. Many of these States simply
don’t have the same needs as New Jer-
sey and other high-density transpor-
tation corridors.

Mr. President, when it comes to de-
fense spending, spending by the Inte-
rior Department, agriculture spending,
many urbanized, densely populated
States come out year after year after
year as big losers. But we have not said
yet that the Government must spend
as much on national parks in our re-
gion as we spend in western States. We
have not yet demanded an equal share
of the defense spending or an equal
share of agricultural spending. It is not
realistic. Those States that now have
these investments being made have
particular needs.

Those needs strike me as being part
of the national requirement. If there is
a national park in Colorado, I would
like to see it maintained because in
visits by my constituents or my family
or people from around the country, I
want them to be proud of it. I want
them to say, why, there is nothing
prettier than Estes Park and other
parks that exist in Colorado, and so it
should be. I want to make sure if air-
space is needed so that our airplanes
can fly and practice and train—our Air
Force Academy is in the State of Colo-
rado—we continue to invest in that and
in that skill we have. I think it is
going to be more required in the fu-
ture. But a large part of that invest-
ment vests in Colorado. So what. It is
part of my national interest.

Or an equal share of agriculture
spending. New Jersey is still called the
Garden State, and despite the density
of population that we have—the most
densely populated State in the coun-
try, I remind everybody—about 25 per-
cent of our State is still forested, and
that is really pleasant to see. I see it
often from airplanes. We have one re-
serve that is a million acres today. But
we are not looking for assistance with
our agriculture, even though our farm-
ers perform an important service for
the community, because these demands
are unrealistic. They do not take into
account the real needs of the entire Na-
tion. They do not consider that there is
a benefit for all Americans by strategi-
cally focusing resources to meet criti-
cal problems.

I said earlier and I repeat, when
floods took over the Dakotas and parts
of Minnesota or Missouri, I wanted us
as a country to help out, and I was very
vocal about it. I felt it was a respon-
sibility that we had, again, to confirm
that we are one nation.

The fact is each State has its own in-
dividual needs, and they change from
time to time. New Jerseyans send $15
billion more per year to Washington
than they receive in total Federal dol-
lar return—$15 billion more. The Fed-
eral Government’s job is to apportion
funding where need is greatest, and
sometimes we swallow hard and we
say, if one State has a higher need for
family spending, welfare, OK, we are
willing to take some share of that.

On the other hand, Mr. President,
when it is our turn, I think we ought to
get some consideration. The one area
where we are a donee State is transpor-
tation, and that is because there was
some recognition that so much of the
Nation’s traffic load was carried by the
State of New Jersey. But now the in-
tention is to change it. If I may say
so—and I do not mean to castigate
—the fact is that it was almost whim-
sical in its development, because
States like mine took some pretty big
hits.

Well, my State and my region’s needs
are largely in transportation. That is
our equivalent to agriculture for Iowa
and Nebraska and those States. We are
in the most densely populated part of
the country, with some of the most
highly traveled and congested roads.
Anyone who has driven the New Jersey
Turnpike, Route 1, Atlantic City Ex-
pressway, Interstate 80 can attest to
these needs. As I have already noted,
many of these vehicles on these high-
ways are from States other than New
Jersey. My kids used to love to play a
game when they were little. We would
write down the States from the license
plates that we saw, and we would get
pretty close to 49 besides ours because
there were so many. I didn’t always
enjoy being in the middle of that con-
fluence of traffic, but at least it kept
the kids seated.

Mr. President, New Jersey isn’t just
asking from the Federal Government
transportation dollars. We are invest-

ing our own funds in our infrastructure
as well. State and local governments in
New Jersey spend more highway dol-
lars per lane mile than any other State
in the Nation—our money, reinvested
in our infrastructure. We made this
commitment to transportation simply
because our needs were so great. But
that does not excuse getting our fair
share from the Federal Government.

There is nothing in any study, census
projection, or economic trend to indi-
cate that these needs will diminish in
the future. In fact, quite the opposite is
true. Some States are arguing that
they should get back at least 90 per-
cent of those payments they have made
into the highway trust fund. But I still
think that their needs have to be ex-
amined before that return is justified.
It is part of a contribution to the na-
tional well-being, and it makes no
sense to take away funds from regions
that have greater needs.

I remind everyone that we are a sin-
gle nation, one nation, and not a col-
lection of autonomous sovereignties.
Can you imagine what would have hap-
pened if at the Constitutional Conven-
tion our delegates included a clause in
the Constitution mandating that each
State must get back from the Federal
Government 90 percent of what it paid
in taxes? What would have happened to
our country? We have people now who
individually say, well, I don’t want to
pay for this. We have people from ex-
tremes on the right like militia who
say, I don’t want to pay for the kind of
liberal judicial system that we have, or
I do not want to pay for that program
or this program. Then we have people
on the other side who say, I am unwill-
ing to have my dollars go for defense
needs. But we say, too bad; you are an
American; you are part of American so-
ciety. You are part of a great nation.
You are part of a country the likes of
which has never existed on this Earth
before and perhaps never will again.
But we say, that’s your obligation. We
are one country. We are one people
with sometimes different actions, but
we come together when we have to.

Those of us old enough to have served
in World War II saw it, as did the dis-
tinguished chairman of the Environ-
ment Committee, who had a very dis-
tinguished war record. Mine was not so
distinguished, but I did what I had to
in Europe in World War II. We came to-
gether as a country. We sometimes for-
get that obligation, that we are one na-
tion and we ought not to pick at one
another’s opportunities or advantage
and say, OK, you’ve got this because
you are a donee State and therefore we
are going to take it away from you.

Unless the whole picture is examined,
it is not a complete one. We certainly
never could have maintained our great
national parks and forests; we could
never have saved thousands of family
farms from bankruptcy in difficult eco-
nomic times; we could never afford to
pay for emergency relief from earth-
quakes, floods or hurricanes; we would
certainly not have a national transpor-
tation system; some States would have
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paved roads and some States would
have dirt roads; there would be no
interstate highway system, no airports
in rural areas if we said it wasn’t part
of the national responsibility.

I repeat that I am a supporter of es-
sential air service for which the Fed-
eral Government pays a significant
subsidy. For every passenger that flies
into some of those airports, the Fed-
eral Government will pay two or three
times, four times the cost for the seat
because we do not want to see those
communities isolated. They are very
dependent. So we say, OK, it is part of
an obligation we have. We certainly
wouldn’t have a national passenger rail
system. It may be more regional than
national, but it travels through impor-
tant regions of the country. I don’t
know of any State, as infrequent as
Amtrak rail service might be, that
wants to give it up very quickly. We
would not have a space program; we
would not have a National Science
Foundation; we would not have the Na-
tional Institutes of Health; more im-
portantly, we probably would not exist
as a nation because we would have no
national defense, no Army, Navy, Na-
tional Guard, Air Force.

Thanks to the wisdom and fore-
thought of our Founders, there is no
minimum guarantee clause in the Con-
stitution except to protect the individ-
ual rights. Perhaps some in New Jersey
think we might be better off if there
were. We have a high per capita in-
come, but we ought not to be penalized
for it. We make our contribution in
many ways. The fact is our Nation is
stronger because Federal aid has been
provided to areas with the greatest
needs, and that is the way it ought to
be.

I want to talk for a moment about
another matter that is important to
my State, mass transit. Good public
transit increases the efficiencies of ex-
isting roadways, especially in con-
gested areas where many people live.
Transit is essential to rural, suburban
and urban residents. It is a cost-effec-
tive solution to health care access, a
key to successful welfare reform, and
an environmentally sensible way to
meet commuting needs. It is an in-
creasingly important service for the el-
derly, for persons with disabilities, for
students and those who cannot afford a
car.

Anyone who questions the necessity
for transit services only has to visit
some of the more populated States like
New Jersey or New York or California,
where they do not have enough public
transportation, or Maryland or the Dis-
trict of Columbia. The most densely
populated State in the Nation, New
Jersey has also the most vehicle den-
sity on its roads. Located between two
heavily populated metropolitan areas,
New Jersey is known as the corridor
State. Over 60 billion vehicle miles are
traveled on New Jersey’s roads annu-
ally. The ability of trucks and cars to
move freely on New Jersey’s roads di-
rectly affects our economy. It affects

the congestion, which has a dramatic
effect on the individuals living there.

It is also a primary commuter State.
Millions of New Jerseyans face serious
commuter problems each day. In many
areas of New Jersey there is nowhere
else to put a new road. Many of our
people work in New York City, and
their residences are in New Jersey. Or
in the southern part of our State, many
of our people work in the city of Phila-
delphia. They have to be able to get
back and forth to work. But we simply
can’t build ourselves out of congestion.
That is why my State is so heavily re-
liant on mass transportation. Nearly 10
percent of the New Jersey work force
uses mass transit.

We have a line just recently created
called the Midtown Direct, a project in
the urban core, which is a program
very successful thus far, designed to
bring together railroad connections
that exist throughout our State into
New York. Midtown Direct was one
part of it, and it was inaugurated 1
year ago. Within weeks, the ridership
doubled its projections.

Transit in New Jersey is well used
and well supported. Nationally, transit
has also proven to reduce congestion
and, of course, save dollars.

A 1996 report conducted by the Fed-
eral Transit Administration found that
the annual economic loss to U.S. busi-
ness caused by traffic congestion is $40
billion, and the additional annual eco-
nomic loss if all U.S. transit commut-
ers drove instead would be $15 billion.
So we are looking at huge differences
in our economy.

It is also obviously good for the envi-
ronment. According to the Federal
Transit Administration, transit use
saves 1.5 billion gallons of auto fuel in
our country each year, 1.5 billion gal-
lons. If one wants to worry about what
happens to America’s independence,
one need only look at the quantity of
imported oil that we are bringing into
the country. Transit is energy effi-
cient, and the less gasoline used the
less the United States is dependent on
foreign oil.

Americans also see direct public
health benefits from transit use. Ac-
cording to the Environmental Protec-
tion Agency, up to 110 million Ameri-
cans breathe air that is unhealthful.
The American Lung Association esti-
mates that the national health care
bill for air-pollution-related illness is
$40 billion a year. Transportation
sources cause 40 to 60 percent of pollu-
tion that produce ozone, and 70 to 80
percent of carbon monoxide emissions.
Nearly one-third of carbon dioxide
emissions, the most significant green-
house gas, comes from transportation
sources. And, on this debate, no matter
how detached or how unbelieving a per-
son might be, one cannot be uncon-
cerned about what we see happening
with our climate, what can be happen-
ing with our health in this country.
Much of the problem, in my view, ema-
nates from the fact that we have these
emissions in ever-increasing quantities

in this country, as much as we fight
against it.

The fastest growing source of carbon
dioxide emission is the transportation
sector. Transit produces real environ-
mental benefits. On average, riding
transit instead of driving cuts hydro-
carbon emissions that produce smog by
90 percent and carbon monoxide by
more than 75 percent. One person using
mass transit for a year instead of driv-
ing to work saves our environment 9
pounds of hydrocarbons, 62 pounds of
carbon monoxide, and 5 pounds of ni-
trogen oxides.

It doesn’t stop there. Over the past 30
years, the U.S. transit industry and its
riders have prevented the emission of
1.6 million tons of hydrocarbons, 10
million tons of carbon monoxide, and
275,000 tons of nitrogen oxides into the
air; the importation of 20 billion gal-
lons of gasoline; and the construction
and maintenance of the 20,000 lane-
miles of freeways and arterial roads
and 5 million parking places to meet
demands, saving at least $220 billion a
year.

Transit is an important part of our
Nation’s transportation system, and we
ought to ensure that it is afforded the
same priority as other modes of trans-
portation.

It is obvious, this bill also needs to
address a crucial safety question, and
one that I have worked on very hard
over the years. That is, in the pursuit
of safer highway travel we ought to do
what we can to get drunken drivers off
the road. This bill has to include a re-
duction in the blood alcohol measure,
from .10 to .08 as a national standard.
It is already, by the way, the standard
in 15 States.

Let me explain why we need this new
standard. In 1996, 17,000 people died in
alcohol-related traffic accidents; 17,000
people. By the way, if we examine the
history of the Vietnam war, where we
lost over 50,000 of our service people,
the high year was about 17,000 people
killed. Every year in America, 17,000
people die in alcohol-related traffic ac-
cidents. It is a national disgrace. Of
those, 3,700 people, almost 9 percent,
had alcohol levels below the .10 stand-
ard that most States enforce. Mr.
President, .08 BAC laws have proven to
have an effect on even heavy drinkers.
The beverage industry fights us, and
will continue to fight us on this. They
tell you that it will ruin business, that
the .08 law targets social drinkers and
makes criminals out of them. Nothing
could be further from the truth. When
I wrote the law that made the drinking
age across this country 21, the mini-
mum drinking age, the beverage and
the hospitality people said you are
going to ruin our business.

Ruin their business? We saved 10,000
kids from dying on the highways since
I wrote that law in 1983. Mr. President,
10,000 families don’t have to mourn the
loss of a young child. One can hardly
say that business in restaurants, tav-
erns, and social places has been bad.
They can’t say it now.
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To make the point, a man of my

height and weight could drink four
beers in an hour on an empty stomach
and still not hit .08. If I drank a fifth
beer, I would be over the .08 but I would
still be under .10. Should anyone be le-
gally entitled to drink that much alco-
hol and then get on the road? The ques-
tion answers itself. Of course not. Keep
this in mind, when you look at a group
of people in a bar or restaurant having
drinks, the .08 law would only affect
one of those people, and that is the per-
son driving a car.

We are not asking people to stop
drinking. This is not a morality play. I
am not telling people that they should
not drink to their pleasure. If someone
falls off a bar stool, as long as he
doesn’t fall on me it doesn’t hurt me.
But if he gets behind the wheel of a
car, Heaven forbid, he could take away
a child, a grandchild, mother, father,
brother, sister. It should not be al-
lowed. It’s a criminal act. It turns an
automobile from a thing of pleasure to
a lethal weapon.

We say just control your habits.
There is a point at which they need to
put the cork on the bottle for their
own safety and for the safety of every-
one else who shares the road with
them. Studies have shown that States
that have adopted .08 laws have had
significant drops in alcohol-related
traffic deaths and that a national .08
law could prevent up to at least 500 to
600 fatalities a year. Just that dif-
ference, from .08 to .10, could save 500
to 600 people a year from dying on the
highways.

In the State of Virginia, after it
adopted its .08 law, it saw a drop not
only in traffic deaths but in driving
under the influence arrests as well.

The Federal legislation that I intro-
duced years ago to make 21 the na-
tional drinking age engendered a heck
of a fight with the liquor lobby. But
the law has saved 10,000 lives, it is esti-
mated. I believe that .08 will save thou-
sands more in a period of time. If we
want confirmation whether or not we
are on the right track, the people who
support the .08 limit include the Amer-
ican Medical Association, the Amer-
ican Insurance Association, the Amer-
ican Trucking Association, the Na-
tional Safety Council, and the National
Sheriff’s Association.

Those who oppose .08, and I have to
ask why, are principally in the bev-
erage and hospitality area. We ought to
let them know that we don’t oppose so-
cial behavior of one’s choice in res-
taurants and public gatherings, but we
don’t want to add anything to the fa-
tality rate that can be prevented.

Another safety issue that we are
talking about in the legislation is big
trucks. Trucking companies are trying
to get Congress to allow bigger trucks
on the highways, double and triple
trailers. My view, and that of many
others, is no. Motorists in my home
State of New Jersey want relief from
the rising death toll of the past few
years. Consider what we are talking

about here. A triple trailer can be 120
feet long, longer than a Boeing 747 jet-
liner. And it can weigh 64 tons. That is
quite a behemoth on the highway. I am
sure if you let your imagination work,
and think about what the consequence
can be when you are driving on a high-
way on a dark night, it is raining,
doing about 55, maybe 60 miles an hour.
That’s a safe speed in these conditions.

Suddenly a line of trucks starts to
pass you. It is scary enough when the
truck is a standard 44-foot length. But
what is it like if a line of three of these
120 footers went by, each one of them
three times, practically, the size of the
single truck that has you worried in
the first place? It would be like driving
through an eclipse. For more than a
solid minute the trucks would block
your view of the road except for what
is directly in front of you. For more
than a minute your windshield would
be sprayed by the tire wash off 32 sets
of wheels.

Your heart jumps each time one of
those triple trailers weaves slightly
into your lane. You know this type of
truck needs at least 11⁄2 football fields
to come to a stop. Imagine that, 11⁄2
football fields. And it’s worse in the
rain. This kind of heart-thumping drive
would become more common if we al-
lowed triple trailers greater access to
highways. I know the people in my
State don’t want it. In 1994 to 1995,
fatal accidents involving trucks were
up 13 percent. Trucking accidents over-
all were up 16 percent, 84 people died in
each year, 1994 and 1995, and one
stretch of road in my State, route 287,
saw the numbers of accidents involving
trucks quadruple between 1988 and 1994.

I agree with them, the only cargo ve-
hicle this size should also have wings
and be racing down a runway, not bar-
reling down a highway.

Mr. President, the debate on ISTEA
is not only inevitable, it’s essential, be-
cause this is such an important piece of
legislation in our national structure. I
agree that the chairman of the Envi-
ronment Committee, the ranking mem-
ber of the Environment Committee,
wants to do the same things in their
objectives as I do, and almost everyone
else does. That is to continue to invest
in our infrastructure, our transpor-
tation infrastructure, making sure
that we develop and refine, to the best
of our ability, each of the modes of
transportation: Highways, aviation,
rail, transit, waterways. We want to
know that all of these things are oper-
ating in the safest manner that can ac-
commodate most of our people effi-
ciently.

The potential is there. I have been
working publicly and privately to help
meet that objective, as have my col-
leagues, but this bill just doesn’t do it.
I want to help bring a bill to the floor
that meets these needs.

(Mr. BROWNBACK assumed the
chair.)

Mr. LAUTENBERG. Mr. President, I
think our colleagues in the House have
the right idea, and that is to pass a

temporary extension. If we pass a tem-
porary extension, I think it has to be
based on the formula, upon the struc-
ture of ISTEA as it presently is, not a
newer version that changes things.
Then we can sit down and create a plan
that is fairer to all States in all re-
gions and addresses these crucial
needs. But it will take some significant
discussion.

This is a major, major change that is
contemplated, and because it was con-
centrated in ultimately a few hands
doesn’t mean that it didn’t pursue the
right path, but what it does mean is
that it has not fully considered all of
the needs of the country, as we see
from the resistance to this, opposed by
a number of us from States particu-
larly in the East, but not exclusively.

My proposal is to see if we can find,
not necessarily in order of importance,
A, a substitute; B, a program that in
transition will give States a chance to
make adjustment, will hold those
States that are being asked to take
less of the funding pie harmless from
year to year as the formula changes. I
think that is the fairest way to do it;
C, to listen carefully to what our col-
leagues in the House of Representa-
tives have to say about their version of
ISTEA. I am not talking about the 6-
month bill that we see out there, nec-
essarily, because I don’t see a 6-month
extension coming unless it proceeds
under the present formula and struc-
ture. But to take perhaps another year
in transition and try to develop a fairer
piece of legislation, try to develop a
piece of legislation that considers the
needs, not just the tax cash-flow that
results from gasoline taxes, because, to
be repetitive for emphasis, just because
a State sends down a dollars’ worth of
tax dollars doesn’t necessarily mean
that it ought to get a dollar in return
on transportation investments if it, in
fact, gets other returns that are far
greater than the tax dollars they send
down.

I call painful attention to the fact
that my State is 50th in return on the
Federal tax dollar. The State of New
Jersey is 50th. To make it abominably
simple, it means that if we send down
a dollar in taxes, we get 69 cents back—
69 cents; 31 cents of New Jersey tax-
payers’ contributions go to programs
that benefit other States, other regions
of the country.

We haven’t seen a tax revolt in New
Jersey. We swallow hard. We think we
ought to get more. We don’t have the
need for an agricultural subsidy, but
listen, if it is going to be given away,
we are going to want our share. If when
we do have some advantage because of
need, like transportation, and we are
not getting our fair share return on
that, then we are going to say, hey, lis-
ten, when I look at the defense bill—
and I sit on the Defense Subcommittee
of the Appropriations Committee—I
want to look at that bill to see if New
Jersey gets a fair share.

How absurd a conclusion that would
be. Can you imagine, someone looking
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at the defense bill and saying, ‘‘Wait a
second, does my State get its fair
share,’’ or is the question really, is my
country best protected? As silly as that
sounds, to say, well, give me my fair
share, that simply means spend the
money in my State, even though we
don’t accomplish the objective, I hope
that it will be out of consideration be-
cause it just doesn’t make any sense.

A bill that doesn’t take care of the
needs of my State, which I interpret as
the needs of the country, is equally un-
fair. So I hope as the discussion goes on
that those who agree with me that this
bill needs some further review—I real-
ize that this is not untimely to con-
sider reauthorizing the bill because the
other one has expired, but I would like
to make sure that we include the needs
that my State and others have.

I would like to reread the policy
statement that accompanied the origi-
nal ISTEA legislation. These are the
views of our distinguished colleague
and friend to just about everybody here
and one of the best-informed people on
transportation infrastructure. That is
Senator DANIEL PATRICK MOYNIHAN of
the Empire State, the State of New
York. Again, Senator MOYNIHAN has
studied the transportation needs of
this country. He knows so much about
the origins of parts of our transpor-
tation system, going from the early ca-
nals to the development of the Na-
tional Highway System. He said:

I am especially proud of the principles we
set out in ISTEA 6 years ago and wish to in-
clude them in this bill.

It is the policy of the United States to de-
velop a National Intermodal Transportation
System that is economically efficient and
environmentally sound, provides the founda-
tion for the Nation to compete in the global
economy, and will move people and goods in
an energy efficient manner.

The National Intermodal Transportation
System shall consist of all forms of transpor-
tation in a unified, interconnected manner,
including the transportation systems of the
future, to reduce energy consumption and air
pollution while promoting economic develop-
ment and supporting the Nation’s pre-
eminent position in international commerce.

I think it is fair to say that that
summarizes certainly the beginning
principles of ISTEA’s development, and
we are living off of what I would say is
a successful period of investment in
our transportation needs, intermodally
balanced, not quite perfect in every as-
pect, not quite sufficient funding.

When I see what we invest in our
transportation infrastructure in this
country, it saddens me because in some
cases we are ranked among the lesser
developed countries of the world in-
stead of the most developed countries
of the world. When I look at high-speed
rail passenger service, our per-capita
spending is way below the average, and
it is not right. This Nation ought to
have a transit that can move at 180
miles an hour on a consistent basis as
they have in France, or faster in
Japan. I saw the other day where a
train in Japan for a limited length of
travel was at over 300 miles an hour,
and they are looking to make it even

faster. It would relieve our skyways, it
would relieve our highways, and would
broaden the opportunity if we have the
investment in intercity rail that we
need.

So, Mr. President, I am sorry that we
have not come to an agreement on
what is an appropriate renewal or a
new version of ISTEA as it expires.
Again, I am hoping that we will have
time for debate on it. It is also my un-
derstanding that we are going to have
a discussion on the appropriateness of
continuing an affirmative action pro-
gram in ISTEA, and I welcome that de-
bate because I believe that DOT’s af-
firmative action program continues to
be necessary and could withstand con-
stitutional scrutiny under the stand-
ards set forth in the Adarand decision.

I have been told that the junior Sen-
ator from Kentucky may be offering an
amendment to strike the Disadvan-
taged Business Enterprise Program
from this legislation. Perhaps he is
content to believe that we are now in a
colorblind society, but I plan to oppose
that amendment because I don’t think
we are.

The Department of Transportation’s
Disadvantaged Business Enterprise
Program, or DBE Program, provides a
10-percent national contracting goal
for socially and economically disadvan-
taged small businesses. Congress cre-
ated this program in 1982 because mi-
norities and women were shut out of
transportation construction contracts,
shut out not because they were any
less able to perform the terms of the
construction contract, shut out not be-
cause their bids were higher than their
competitors, but shut out because they
were not white, in some cases they
were not men. We decided in the 1982
highway bill that the old boy network
was no longer acceptable in Federal
transportation construction contracts.
We were right then, and the chairman
of both the Transportation Sub-
committee and the full committee
were right to continue this program in
S. 1173.

I expect we will hear opponents of
the DBE Program say that it imposes a
quota or a set-aside for women- or mi-
nority-owned firms. It doesn’t do that.
The statute provides a 10-percent goal
which may be modified by the Sec-
retary of Transportation. States and
municipalities are able to set their own
goals which may be higher or lower
than 10 percent. If a State doesn’t
reach its goal, there is no adverse con-
sequence.

I repeat, Mr. President, because it is
an important point and one which the
opponents to the DBE Program may
not mention, the DBE Program pro-
vides a goal, and if States do not meet
this goal, DOT does not directly with-
hold transportation dollars. There is no
adverse consequence.

So why do we still need an affirma-
tive action program for Federal con-
struction contracts? Because we know
the private sector looks to the public
sector for leadership on this issue. If

we eliminate the DBE Program at this
time, we will return quickly to the
good old boy network that excludes
women and minorities. How do we
know that? Because several States
eliminated their versions of DOT’s DBE
Program, and within a matter of
months, minority- and women-owned
and controlled businesses received
fewer, if any, construction contracts.

Minorities comprise approximately
one-fifth of our population. Just under
10 percent of construction firms are mi-
nority owned and controlled, yet re-
ceive only 5 percent of construction re-
ceipts.

I will give you another statistic, Mr.
President. White business owners in
the construction industry receive over
50 times as many loan dollars of equity
capital as minority owners with the
same borrowing characteristics.

Mr. President, I ask opponents of the
DBE affirmative action program to ex-
plain why these numbers are so dis-
proportionate if we did, in fact, live in
a colorblind society.

I expect, Mr. President, we are going
to have a lengthy discussion about the
DBE program and whether or not it is
constitutional. Again, I look forward
to the debate because I believe after a
full discussion, the majority of my col-
leagues will agree that the DBE pro-
gram is constitutional under the
Adarand standard.

In the 1995 Adarand decision, seven of
the nine Supreme Court Justices recog-
nized the continuing need for affirma-
tive action programs to remedy the lin-
gering effects of racial discrimination.
After Adarand, affirmative action pro-
grams must serve a compelling govern-
mental interest and be narrowly tai-
lored to address that interest.

The first court to apply this strict
scrutiny standard set forth under
Adarand found that Congress met the
compelling-Government-interest com-
ponent. It disagreed that the DBE pro-
gram was narrowly tailored, but the
district court judge went far beyond
the Supreme Court’s holding by vir-
tually deciding that no affirmative ac-
tion program can be narrowly tailored.

The Justice Department is rightfully
appealing this decision.

Mr. President, there will be time to
discuss this matter further at a later
time. I look forward to that.

I am confident that the Senate will
accept the responsibility of looking at
this program calmly and rationally
rather than simply trying to fuel the
fires of passion and hatred which the
issue of affirmative action can ignite.
Should the junior Senator from Ken-
tucky offer this amendment, I hope my
colleagues will oppose it.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The bill clerk proceeded to call the

roll.
Mr. BAUCUS. Madam President, I

ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Ms. COL-
LINS). Without objection, it is so or-
dered.
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Mr. CHAFEE. What is the question?
The PRESIDING OFFICER. The

question is on agreeing to the motion.
The motion was agreed to.
f

INTERMODAL SURFACE TRANS-
PORTATION EFFICIENCY ACT OF
1997

The PRESIDING OFFICER. The
clerk will report the bill.

The bill clerk read as follows:
A bill (S. 1173) to authorize funds for con-

struction of highways, for highway safety
programs, and for mass transit programs,
and for other purposes.

The Senate proceeded to consider the
bill, which had been reported from the
Committee on Environment and Public
Works, with amendments, as follows:

(The parts of the bill intended to be
stricken appear in black brackets and
the parts of the bill intended to be in-
serted are shown in italic.)

S. 1173
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Intermodal Surface Transportation Effi-
ciency Act of 1997’’.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:
Sec. 1. Short title; table of contents.
Sec. 2. Definition.

TITLE I—SURFACE TRANSPORTATION
Sec. 1001. Short title.

Subtitle A—General Provisions
Sec. 1101. Authorizations.
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SEC. 2. DEFINITION.

In this Act, the term ‘‘Secretary’’ means
the Secretary of Transportation.

TITLE I—SURFACE TRANSPORTATION
SEC. 1001. SHORT TITLE.

This title may be cited as the ‘‘Surface
Transportation Act of 1997’’.

Subtitle A—General Provisions
SEC. 1101. AUTHORIZATIONS.

For the purpose of carrying out title 23,
United States Code, the following sums shall
be available from the Highway Trust Fund
(other than the Mass Transit Account):

(1) INTERSTATE AND NATIONAL HIGHWAY SYS-
TEM PROGRAM.—For the Interstate and Na-
tional Highway System program under sec-
tion 103 of that title $11,979,000,000 for fiscal
year 1998, $11,808,000,000 for fiscal year 1999,
$11,819,000,000 for fiscal year 2000,
$11,916,000,000 for fiscal year 2001,
$12,242,000,000 for fiscal year 2002, and
$12,776,000,000 for fiscal year 2003, of which—

(A) $4,600,000,000 for fiscal year 1998,
$4,609,000,000 for fiscal year 1999, $4,637,000,000
for fiscal year 2000, $4,674,000,000 for fiscal
year 2001, $4,773,000,000 for fiscal year 2002,
and $4,918,000,000 for fiscal year 2003 shall be
øused¿ available for the Interstate mainte-
nance component; and

(B) $1,400,000,000 for fiscal year 1998,
$1,403,000,000 for fiscal year 1999, $1,411,000,000
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for fiscal year 2000, $1,423,000,000 for fiscal
year 2001, $1,453,000,000 for fiscal year 2002,
and $1,497,000,000 for fiscal year 2003 shall be
øused¿ available for the Interstate bridge
component.

(2) SURFACE TRANSPORTATION PROGRAM.—
For the surface transportation program
under section 133 of that title $7,000,000,000
for fiscal year 1998, $7,014,000,000 for fiscal
year 1999, $7,056,000,000 for fiscal year 2000,
$7,113,000,000 for fiscal year 2001, $7,263,000,000
for fiscal year 2002, and $7,484,000,000 for fis-
cal year 2003.

(3) CONGESTION MITIGATION AND AIR QUALITY
IMPROVEMENT PROGRAM.—For the congestion
mitigation and air quality improvement pro-
gram under section 149 of that title
$1,150,000,000 for fiscal year 1998, $1,152,000,000
for fiscal year 1999, $1,159,000,000 for fiscal
year 2000, $1,169,000,000 for fiscal year 2001,
$1,193,000,000 for fiscal year 2002, and
$1,230,000,000 for fiscal year 2003.

(4) FEDERAL LANDS HIGHWAYS PROGRAM.—
(A) INDIAN RESERVATION ROADS.—For In-

dian reservation roads under section 204 of
that title $200,000,000 for each of fiscal years
1998 through 2003.

(B) PARKWAYS AND PARK ROADS.—For park-
ways and park roads under section 204 of
that title $90,000,000 for each of fiscal years
1998 through 2003.

(C) PUBLIC LANDS HIGHWAYS.—For public
lands highways under section 204 of that
title $172,000,000 for each of fiscal years 1998
through 2003.

(D) COOPERATIVE FEDERAL LANDS TRANSPOR-
TATION PROGRAM.—For the Cooperative Fed-
eral Lands Transportation Program under
section 207 of that title $74,000,000 for each of
fiscal years 1998 through 2003.
SEC. 1102. APPORTIONMENTS.

(a) IN GENERAL.—Section 104 of title 23,
United States Code, is amended by striking
subsection (b) and inserting the following:

‘‘(b) APPORTIONMENTS.—On October 1 of
each fiscal year, the Secretary, after making
the deduction authorized by subsection (a)
and the set-asides authorized by subsection
(f), shall apportion the remainder of the
sums authorized to be appropriated for ex-
penditure on the National Highway System,
the congestion mitigation and air quality
improvement program, and the surface
transportation program, for that fiscal year,
among the States in the following manner:

‘‘(1) INTERSTATE AND NATIONAL HIGHWAY
SYSTEM PROGRAM.—

‘‘(A) INTERSTATE MAINTENANCE COMPO-
NENT.—For resurfacing, restoring, rehabili-
tating, and reconstructing the Interstate
System—

‘‘(i) 50 percent in the ratio that—
‘‘(I) the total lane miles on Interstate Sys-

tem routes designated under—
‘‘(aa) section 103;
‘‘(bb) section 139(a) before March 9, 1984

(other than routes on toll roads not subject
to a Secretarial agreement under section 105
of the Federal-Aid Highway Act of 1978 (92
Stat. 2692)); and

‘‘(cc) section 139(c) (as in effect on the day
before the date of enactment of the Inter-
modal Surface Transportation Efficiency Act
of 1997);

in each State; bears to
‘‘(II) the total of all such lane miles in all

States; and
‘‘(ii) 50 percent in the ratio that—
‘‘(I) the total vehicle miles traveled on

lanes on Interstate System routes designated
under—

‘‘(aa) section 103;
‘‘(bb) section 139(a) before March 9, 1984

(other than routes on toll roads not subject
to a Secretarial agreement under section 105
of the Federal-Aid Highway Act of 1978 (92
Stat. 2692)); and

‘‘(cc) section 139(c) (as in effect on the day
before the date of enactment of the Inter-
modal Surface Transportation Efficiency Act
of 1997);

in each State; bears to
‘‘(II) the total of all such vehicle miles

traveled in all States.
‘‘(B) INTERSTATE BRIDGE COMPONENT.—For

resurfacing, restoring, rehabilitating, and re-
constructing bridges on the Interstate Sys-
tem, in the ratio that—

‘‘(i) the total square footage of struc-
turally deficient and functionally obsolete
bridges on the Interstate System (other than
bridges on toll roads not subject to a Sec-
retarial agreement under section 105 of the
Federal-Aid Highway Act of 1978 (92 Stat.
2692)) in each State; bears to

‘‘(ii) the total square footage of struc-
turally deficient and functionally obsolete
bridges on the Interstate System (other than
bridges on toll roads not subject to a Sec-
retarial agreement under section 105 of the
Federal-Aid Highway Act of 1978 (92 Stat.
2692)) in all States.

‘‘(C) OTHER NATIONAL HIGHWAY SYSTEM COM-
PONENT.—

‘‘(i) IN GENERAL.—For the National High-
way System (excluding øactivities for which¿
funds øare¿ apportioned under subparagraph
(A) or (B)), $36,400,000 for each fiscal year to
the Virgin Islands, Guam, American Samoa,
and the Commonwealth of Northern Mariana
Islands and the remainder apportioned as fol-
lows:

‘‘(I) 20 percent of the apportionments in
the ratio that—

‘‘(aa) the total lane miles of principal arte-
rial routes (excluding Interstate System
routes) in each State; bears to

‘‘(bb) the total lane miles of principal arte-
rial routes (excluding Interstate System
routes) in all States.

‘‘(II) 29 percent of the apportionments in
the ratio that—

‘‘(aa) the total vehicle miles traveled on
lanes on principal arterial routes (excluding
Interstate System routes) in each State;
bears to

‘‘(bb) the total vehicle miles traveled on
lanes on principal arterial routes (excluding
Interstate System routes) in all States.

‘‘(III) 18 percent of the apportionments in
the ratio that—

‘‘(aa) the total square footage of struc-
turally deficient and functionally obsolete
bridges on principal arterial routes (exclud-
ing bridges on Interstate System routes
(other than bridges on toll roads not subject
to a Secretarial agreement under section 105
of the Federal-Aid Highway Act of 1978 (92
Stat. 2692))) in each State; bears to

‘‘(bb) the total square footage of struc-
turally deficient and functionally obsolete
bridges on principal arterial routes (exclud-
ing bridges on Interstate System routes
(other than bridges on toll roads not subject
to a Secretarial agreement under section 105
of the Federal-Aid Highway Act of 1978 (92
Stat. 2692))) in all States.

‘‘(IV) 24 percent of the apportionments in
the ratio that—

‘‘(aa) the total diesel fuel used on highways
in each State; bears to

‘‘(bb) the total diesel fuel used on highways
in all States.

‘‘(V) 9 percent of the apportionments in the
ratio that—

‘‘(aa) the quotient obtained by dividing the
total lane miles on principal arterial high-
ways in each State by the total population of
the State; bears to

‘‘(bb) the quotient obtained by dividing the
total lane miles on principal arterial high-
ways in all States by the total population of
all States.

‘‘(ii) DATA.—Each calculation under clause
(i) shall be based on the latest available
data.

‘‘(D) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraphs (A) through (C), each
State shall receive a minimum of 1⁄2 of 1 per-
cent of the funds apportioned under this
paragraph.

‘‘(2) CONGESTION MITIGATION AND AIR QUAL-
ITY IMPROVEMENT PROGRAM.—

‘‘(A) IN GENERAL.—For the congestion miti-
gation and air quality improvement pro-
gram, in the ratio that—

‘‘(i) the total of all weighted nonattain-
ment and maintenance area populations in
each State; bears to

‘‘(ii) the total of all weighted nonattain-
ment and maintenance area populations in
all States.

‘‘(B) CALCULATION OF WEIGHTED NONATTAIN-
MENT AND MAINTENANCE AREA POPULATION.—
Subject to subparagraph (C), for the purpose
of subparagraph (A), the weighted nonattain-
ment and maintenance area population shall
be calculated by multiplying the population
of each area in a State that was a nonattain-
ment area or maintenance area as described
in section 149(b) for ozone or carbon mon-
oxide by a factor of—

‘‘(i) 0.8 if—
‘‘(I) at the time of the apportionment, the

area is a maintenance area; or
‘‘(II) at the time of the apportionment, the

area is classified as a submarginal ozone
nonattainment area under øthat Act; or¿ the
Clean Air Act (42 U.S.C. 7401 et seq.);

ø‘‘(III) as of the date of enactment of the
Intermodal Transportation Act of 1997, the
area is considered by the Administrator of
the Environmental Protection Agency to be
a flexible attainment region;¿

‘‘(ii) 1.0 if, at the time of the apportion-
ment, the area is classified as a marginal
ozone nonattainment area under subpart 2 of
part D of title I of the Clean Air Act (42
U.S.C. 7511 et seq.);

‘‘(iii) 1.1 if, at the time of the apportion-
ment, the area is classified as a moderate
ozone nonattainment area under that sub-
part;

‘‘(iv) 1.2 if, at the time of the apportion-
ment, the area is classified as a serious ozone
nonattainment area under that subpart;

‘‘(v) 1.3 if, at the time of the apportion-
ment, the area is classified as a severe ozone
nonattainment area under that subpart;

‘‘(vi) 1.4 if, at the time of the apportion-
ment, the area is classified as an extreme
ozone nonattainment area under that sub-
part; or

‘‘(vii) 1.0 if, at the time of the apportion-
ment, the area is not a nonattainment or
maintenance area as described in section
149(b) for ozone, but is classified under sub-
part 3 of part D of title I of that Act (42
U.S.C. 7512 et seq.) as a nonattainment area
described in section 149(b) for carbon mon-
oxide.

‘‘(C) ADDITIONAL ADJUSTMENT FOR CARBON
MONOXIDE AREAS.—

‘‘(i) CARBON MONOXIDE NONATTAINMENT
AREAS.—If, in addition to being classified as
a nonattainment or maintenance area for
ozone, the area was also classified under sub-
part 3 of part D of title I of that Act (42
U.S.C. 7512 et seq.) as a nonattainment area
described in section 149(b) for carbon mon-
oxide, the weighted nonattainment or main-
tenance area population of the area, as de-
termined under clauses (i) through (vi) of
subparagraph (B), shall be further multiplied
by a factor of 1.2.

‘‘(ii) CARBON MONOXIDE MAINTENANCE
AREAS.—If, in addition to being classified as
a nonattainment or maintenance area for
ozone, the area was at one time also classi-
fied under subpart 3 of part D of title I of
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that Act (42 U.S.C. 7512 et seq.) as a non-
attainment area described in section 149(b)
for carbon monoxide but has been redesig-
nated as a maintenance area, the weighted
nonattainment or maintenance area popu-
lation of the area, as determined under
clauses (i) through (vi) of subparagraph (B),
shall be further multiplied by a factor of 1.1.

‘‘(D) MINIMUM APPORTIONMENT.—Notwith-
standing any other provision of this para-
graph, each State shall receive a minimum
of 1⁄2 of 1 percent of the funds apportioned
under this paragraph.

‘‘(E) DETERMINATIONS OF POPULATION.—In
determining population figures for the pur-
poses of this paragraph, the Secretary shall
use the latest available annual estimates
prepared by the Secretary of Commerce.

‘‘(3) SURFACE TRANSPORTATION PROGRAM.—
‘‘(A) IN GENERAL.—For the surface trans-

portation program, in accordance with the
following formula:

‘‘(i) 20 percent of the apportionments in
the ratio that—

‘‘(I) the total lane miles of Federal-aid
highways in each State; bears to

‘‘(II) the total lane miles of Federal-aid
highways in all States.

‘‘(ii) 30 percent of the apportionments in
the ratio that—

‘‘(I) the total vehicle miles traveled on
lanes on Federal-aid highways in each State;
bears to

‘‘(II) the total vehicle miles traveled on
lanes on Federal-aid highways in all States.

‘‘(iii) 25 percent of the apportionments in
the ratio that—

‘‘(I) the total square footage of struc-
turally deficient and functionally obsolete
bridges on Federal-aid highways (excluding
bridges described in subparagraphs (B) and
(C)(i)(III) of paragraph (1)) in each State;
bears to

‘‘(II) the total square footage of struc-
turally deficient and functionally obsolete
bridges on Federal-aid highways (excluding
bridges described in subparagraphs (B) and
(C)(i)(III) of paragraph (1)) in all States.

‘‘(iv) 25 percent of the apportionments in
the ratio that—

‘‘(I) the estimated tax payments attrib-
utable to highway users in each State paid
into the Highway Trust Fund (other than the
Mass Transit Account) in the latest fiscal
year for which data are available; bears to

‘‘(II) the estimated tax payments attrib-
utable to highway users in all States paid
into the Highway Trust Fund (other than the
Mass Transit Account) in the latest fiscal
year for which data are available.

‘‘(B) DATA.—Each calculation under sub-
paragraph (A) shall be based on the latest
available data.

‘‘(C) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraph (A), each State shall
receive a minimum of 1⁄2 of 1 percent of the
funds apportioned under this paragraph.’’.

(b) EFFECT OF CERTAIN AMENDMENTS.—Sec-
tion 104 of title 23, United States Code, is
amended by striking subsection (h) and in-
serting the following:

‘‘(h) EFFECT OF CERTAIN AMENDMENTS.—
Notwithstanding any other provision of law,
deposits into the Highway Trust Fund result-
ing from the amendments made by section
901 of the Taxpayer Relief Act of 1997 shall
not be taken into account in determining the
apportionments and allocations that any
State shall be entitled to receive under the
Intermodal Surface Transportation Efficiency
Act of 1997 and this title ø23, United States
Code¿.’’.

(c) ISTEA TRANSITION.—
(1) IN GENERAL.—For each of fiscal years

1998 through 2003, the Secretary shall deter-
mine, with respect to each State—

(A) the total apportionments for the fiscal
year under section 104 of title 23, United

States Code, for the Interstate and National
Highway System program, the surface trans-
portation program, metropolitan planning,
and the congestion mitigation and air qual-
ity improvement program;

(B) the annual average of the total appor-
tionments during the period of fiscal years
1992 through 1997 for all Federal-aid highway
programs (as defined in section 101 of title 23,
United States Code), excluding apportion-
ments for the Federal lands highways pro-
gram under section 204 of that title;

(C) the annual average of the total appor-
tionments during the period of fiscal years
1992 through 1997 for all Federal-aid highway
programs (as defined in section 101 of title 23,
United States Code), excluding—

(i) apportionments authorized under sec-
tion 104 of that title for construction of the
Interstate System;

(ii) apportionments for the Interstate sub-
stitute program under section 103(e)(4) of
that title (as in effect on the day before the
date of enactment of this Act);

(iii) apportionments for the Federal lands
highways program under section 204 of that
title; and

(iv) adjustments to sums apportioned
under section 104 of that title due to the hold
harmless adjustment under section 1015(a) of
the Intermodal Surface Transportation Effi-
ciency Act of 1991 (23 U.S.C. 104 note; 105
Stat. 1943);

(D) the product obtained by multiplying—
(i) the annual average of the total appor-

tionments determined under subparagraph
(B); by

(ii) the applicable percentage determined
under paragraph (2); and

(E) the product obtained by multiplying—
(i) the annual average of the total appor-

tionments determined under subparagraph
(C); by

(ii) the applicable percentage determined
under paragraph (2).

(2) APPLICABLE PERCENTAGES.—
(A) FISCAL YEAR 1998.—For fiscal year 1998—
(i) the applicable percentage referred to in

paragraph (1)(D)(ii) shall be 145 percent; and
(ii) the applicable percentage referred to in

paragraph (1)(E)(ii) shall be 107 percent.
(B) FISCAL YEARS THEREAFTER.—For each

of fiscal years 1999 through 2003, the applica-
ble percentage referred to in paragraph
(1)(D)(ii) or (1)(E)(ii), respectively, shall be a
percentage equal to the product obtained by
multiplying—

(i) the percentage specified in clause (i) or
(ii), respectively, of subparagraph (A); by

(ii) the percentage that—
(I) the total contract authority made

available under this Act and title 23, United
States Code, for Federal-aid highway pro-
grams for the fiscal year; bears to

(II) the total contract authority made
available under this Act and title 23, United
States Code, for Federal-aid highway pro-
grams for fiscal year 1998.

(3) MAXIMUM TRANSITION.—
(A) IN GENERAL.—For each of fiscal years

1998 through 2003, in the case of each State
with respect to which the total apportion-
ments determined under paragraph (1)(A) is
greater than the product determined under
paragraph (1)(D), the Secretary shall reduce
proportionately the apportionments to the
State under section 104 of title 23, United
States Code, for the National Highway Sys-
tem component of the Interstate and Na-
tional Highway System program, the surface
transportation program, and the congestion
mitigation and air quality improvement pro-
gram so that the total of the apportionments
is equal to the product determined under
paragraph (1)(D).

(B) REDISTRIBUTION OF FUNDS.—
(i) IN GENERAL.—Subject to clause (ii),

funds made available under subparagraph (A)

shall be redistributed proportionately under
section 104 of title 23, United States Code, for
the Interstate and National Highway System
program, the surface transportation pro-
gram, and the congestion mitigation and air
quality improvement program, to States not
subject to a reduction under subparagraph
(A).

(ii) LIMITATION.—The ratio that—
(I) the total apportionments to a State

under section 104 of title 23, United States
Code, for the Interstate and National High-
way System program, the surface transpor-
tation program, metropolitan planning, and
the congestion mitigation and air quality
improvement program, after the application
of clause (i); bears to

(II) the annual average of the total appor-
tionments determined under paragraph (1)(B)
with respect to the State;
may not exceed, in the case of fiscal year
1998, 145 percent, and, in the case of each of
fiscal years 1999 through 2003, 145 percent as
adjusted in the manner described in para-
graph (2)(B).

(4) MINIMUM TRANSITION.—
(A) IN GENERAL.—For each of fiscal years

1998 through 2003, the Secretary shall appor-
tion to each State such additional amounts
as are necessary to ensure that—

(i) the total apportionments to the State
under section 104 of title 23, United States
Code, for the Interstate and National High-
way System program, the surface transpor-
tation program, metropolitan planning, and
the congestion mitigation and air quality
improvement program, after the application
of paragraph (3); is equal to

(ii) the greater of—
(I) the product determined with respect to

the State under paragraph (1)(E); or
(II) the total apportionments to the State

for fiscal year 1997 for all Federal-aid high-
way programs, excluding—

(aa) apportionments for the Federal lands
highways program under section 204 of title
23, United States Code;

(bb) adjustments to sums apportioned
under section 104 of that title due to the hold
harmless adjustment under section 1015(a) of
the Intermodal Surface Transportation Effi-
ciency Act of 1991 (23 U.S.C. 104 note; 105
Stat. 1943); and

(cc) demonstration projects under the
Intermodal Surface Transportation Effi-
ciency Act of 1991 (Public Law 102–240).

(B) OBLIGATION.—Amounts apportioned
under subparagraph (A)—

(i) shall be considered to be sums made
available for expenditure on the surface
transportation program, except that—

(I) the amounts shall not be subject to
paragraphs (1) and (2) of section 133(d) of
title 23, United States Code; and

(II) 50 percent of the amounts shall be sub-
ject to section 133(d)(3) of that title;

(ii) shall be available for any purpose eligi-
ble for funding under section 133 of that
title; and

(iii) shall remain available for obligation
for a period of 3 years after the last day of
the fiscal year for which the amounts are ap-
portioned.

(C) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(i) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) such sums as are
necessary to carry out this paragraph.

(ii) CONTRACT AUTHORITY.—Funds author-
ized under this subparagraph shall be avail-
able for obligation in the same manner as if
the funds were apportioned under chapter 1
of title 23, United States Code.

(d) MINIMUM GUARANTEE.—
(1) IN GENERAL.—Section 105 of title 23,

United States Code, is amended to read as
follows:
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‘‘§ 105. Minimum guarantee

‘‘(a) ADJUSTMENT.—
‘‘(1) IN GENERAL.—In fiscal year 1998 and

each fiscal year thereafter on October 1, or
as soon as practicable thereafter, the Sec-
retary shall allocate among the States
amounts sufficient to ensure that—

‘‘(A) the ratio that—
‘‘(i) each State’s percentage of the total

apportionments for the fiscal year—
‘‘(I) under section 104 for the Interstate

and National Highway System program, the
surface transportation program, metropoli-
tan planning, and the congestion mitigation
and air quality improvement program; and

‘‘(II) under this section and section 1102(c) of
the Intermodal Surface Transportation Effi-
ciency Act of 1997 for ISTEA transition; bears
to

‘‘(ii) each State’s percentage of estimated
tax payments attributable to highway users
in the State paid into the Highway Trust
Fund (other than the Mass Transit Account)
in the latest fiscal year for which data are
available;

is not less than 0.90; and
‘‘(B) in the case of a State specified in

paragraph (2), the State’s percentage of the
total apportionments for the fiscal year de-
scribed in subclauses (I) and (II) of subpara-
graph (A)(i) is—

‘‘(i) not less than the percentage specified
for the State in paragraph (2); but

‘‘(ii) not greater than the product deter-
mined for the State under section
1102(c)(1)(D) of the Intermodal Surface Trans-
portation Efficiency Act of 1997 for the fiscal
year.

‘‘(2) STATE PERCENTAGES.—The percentage
referred to in paragraph (1)(B) for a specified
State shall be determined in accordance with
the following table:
‘‘State Percentage

Alaska ......................................... 1.24
Arkansas ...................................... 1.33
Delaware ...................................... 0.47
Hawaii ......................................... 0.55
Idaho ............................................ 0.82
Montana ...................................... 1.06
Nevada ......................................... 0.73
New Hampshire ............................ 0.52
New Jersey .................................. 2.41
New Mexico .................................. 1.05
North Dakota .............................. 0.73
Rhode Island ................................ 0.58
South Dakota .............................. 0.78
Vermont ...................................... 0.47
Wyoming ...................................... 0.76.

‘‘(b) TREATMENT OF ALLOCATIONS.—
‘‘(1) OBLIGATION.—Amounts allocated under

subsection (a)—
‘‘(A) shall be available for obligation when

allocated and shall remain available for obli-
gation for a period of 3 years after the last
day of the fiscal year for which the amounts
are allocated; and

‘‘(B) shall be available for any purpose eli-
gible for funding under this title.

‘‘(2) SET-ASIDE.—Fifty percent of the
amounts allocated under subsection (a) shall
be subject to section 133(d)(3).

‘‘(c) TREATMENT OF WITHHELD APPORTION-
MENTS.—For the purpose of subsection (a),
any funds that, but for section 158(b) or any
other provision of law under which Federal-
aid highway funds are withheld from appor-
tionment, would be apportioned to a State
for a fiscal year under a section referred to
in subsection (a) shall be treated as being ap-
portioned in that fiscal year.

‘‘(d) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—There shall be available from the High-
way Trust Fund (other than the Mass Tran-
sit Account) such sums as are necessary to
carry out this section.’’.

(2) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,

is amended by striking the item relating to
section 105 and inserting the following:
‘‘105. Minimum guarantee.’’.

(e) AUDITS OF HIGHWAY TRUST FUND.—Sec-
tion 104 of title 23, United States Code, is
amended by striking subsection (i) and in-
serting the following:

‘‘(i) AUDITS OF HIGHWAY TRUST FUND.—
From available administrative funds de-
ducted under subsection (a), the Secretary
may reimburse the Office of Inspector Gen-
eral of the Department of Transportation for
the conduct of annual audits of financial
statements in accordance with section 3521
of title 31.’’.

(f) TECHNICAL AMENDMENTS.—Section 104 of
title 23, United States Code, is amended—

(1) in subsection (e)—
(A) by inserting ‘‘NOTIFICATION TO

STATES.—’’ after ‘‘(e)’’;
(B) in the first sentence—
(i) by striking ‘‘(other than under sub-

section (b)(5) of this section)’’; and
(ii) by striking ‘‘and research’’;
(C) by striking the second sentence; and
(D) in the last sentence, by striking ‘‘, ex-

cept that’’ and all that follows through
‘‘such funds’’; and

(2) in subsection (f)—
(A) by striking ‘‘(f)(1) On’’ and inserting

the following:
‘‘(f) METROPOLITAN PLANNING.—
‘‘(1) SET-ASIDE.—On’’;
(B) by striking ‘‘(2) These’’ and inserting

the following:
‘‘(2) APPORTIONMENT TO STATES OF SET-

ASIDE FUNDS.—These’’;
(C) by striking ‘‘(3) The’’ and inserting the

following:
‘‘(3) USE OF FUNDS.—The’’; and
(D) by striking ‘‘(4) The’’ and inserting the

following:
‘‘(4) DISTRIBUTION OF FUNDS WITHIN

STATES.—The’’.
(g) CONFORMING AMENDMENTS.—
(1) Section 146(a) of title 23, United States

Code, is amended in the first sentence by
striking ‘‘, 104(b)(2), and 104(b)(6)’’ and insert-
ing ‘‘and 104(b)(2)’’.

(2)(A) Section 150 of title 23, United States
Code, is repealed.

(B) The analysis for chapter 1 of title 23,
United States Code, is amended by striking
the item relating to section 150.

(3) Section 158 of title 23, United States
Code, is amended—

(A) in subsection (a)—
(i) by striking paragraph (1);
(ii) by redesignating paragraphs (2) and (3)

as paragraphs (1) and (2), respectively;
(iii) in paragraph (1) (as so redesignated)—
(I) by striking ‘‘AFTER THE FIRST YEAR’’

and inserting ‘‘IN GENERAL’’; and
(II) by striking ‘‘, 104(b)(2), 104(b)(5), and

104(b)(6)’’ and inserting ‘‘and 104(b)(2)’’; and
(iv) in paragraph (2) (as redesignated by

clause (ii)), by striking ‘‘paragraphs (1) and
(2) of this subsection’’ and inserting ‘‘para-
graph (1)’’; and

(B) by striking subsection (b) and inserting
the following:

‘‘(b) EFFECT OF WITHHOLDING OF FUNDS.—
No funds withheld under this section from
apportionment to any State after September
30, 1988, shall be available for apportionment
to that State.’’.

(4)(A) Section 157 of title 23, United States
Code, is repealed.

(B) The analysis for chapter 1 of title 23,
United States Code, is amended by striking
the item relating to section 157.

(5)(A) Section 115(b)(1) of title 23, United
States Code, is amended by striking ‘‘or
104(b)(5), as the case may be,’’.

(B) Section 137(f)(1) of title 23, United
States Code, is amended by striking ‘‘section
104(b)(5)(B) of this title’’ and inserting ‘‘sec-
tion 104(b)(1)(A)’’.

(C) Section 141(c) of title 23, United States
Code, is amended by striking ‘‘section
104(b)(5) of this title’’ each place it appears
and inserting ‘‘section 104(b)(1)(A)’’.

(D) Section 142(c) of title 23, United States
Code, is amended by striking ‘‘(other than
section 104(b)(5)(A))’’.

(E) Section 159 of title 23, United States
Code, is amended—

(i) by striking ‘‘(5) of’’ each place it ap-
pears and inserting ‘‘(5) (as in effect on the
day before the date of enactment of the
Intermodal Surface Transportation Efficiency
Act of 1997) of’’; and

(ii) in subsection (b)—
(I) in paragraphs (1)(A)(i) and (3)(A), by

striking ‘‘section 104(b)(5)(A)’’ each place it
appears and inserting ‘‘section 104(b)(5)(A)
(as in effect on the day before the date of en-
actment of the Intermodal Surface Transpor-
tation Efficiency Act of 1997)’’;

(II) in paragraph (1)(A)(ii), by striking
‘‘section 104(b)(5)(B)’’ and inserting ‘‘section
104(b)(5)(B) (as in effect on the day before the
date of enactment of the Intermodal Surface
Transportation Efficiency Act of 1997)’’;

(III) in paragraph (3)(B), by striking
‘‘(5)(B)’’ and inserting ‘‘(5)(B) (as in effect on
the day before the date of enactment of the
Intermodal Surface Transportation Efficiency
Act of 1997)’’; and

(IV) in paragraphs (3)ø(B)¿ and (4), by
striking ‘‘section 104(b)(5)’’ each place it ap-
pears and inserting ‘‘section 104(b)(5) (as in
effect on the day before the date of enact-
ment of the Intermodal Surface Transpor-
tation Efficiency Act of 1997)’’.

(F) Section 161(a) of title 23, United States
Code, is amended by striking ‘‘paragraphs
(1), (3), and (5)(B) of section 104(b)’’ each
place it appears and inserting ‘‘paragraphs
(1) and (3) of section 104(b)’’.

(6)(A) Section 104(g) of title 23, United
States Code, is amended—

(i) in the first sentence, by striking ‘‘sec-
tions 130, 144, and 152 of this title’’ and in-
serting ‘‘subsection (b)(1)(B) and sections 130
and 152’’;

(ii) in the first and second sentences—
(I) by striking ‘‘section’’ and inserting

‘‘provision’’; and
(II) by striking ‘‘such sections’’ and insert-

ing ‘‘those provisions’’; and
(iii) in the third sentence—
(I) by striking ‘‘section 144’’ and inserting

‘‘subsection (b)(1)(B)’’; and
(II) by striking ‘‘subsection (b)(1)’’ and in-

serting ‘‘subsection (b)(1)(C)’’.
(B) Section 115 of title 23, United States

Code, is amended—
(i) in subsection (a)(1)(A)(i), by striking

‘‘104(b)(2), 104(b)(3), 104(f), 144,’’ and inserting
‘‘104(b)(1)(B), 104(b)(2), 104(b)(3), 104(f),’’; and

(ii) in subsection (c), by striking ‘‘144,,’’.
(C) Section 120(e) of title 23, United States

Code, is amended in the last sentence by
striking ‘‘and in section 144 of this title’’.

(D) Section 151(d) of title 23, United States
Code, is amended by striking ‘‘section 104(a),
section 307(a), and section 144 of this title’’
and inserting ‘‘subsections (a) and (b)(1)(B) of
section 104 and section 307(a)’’.

(E) Section 204(c) of title 23, United States
Code, is amended in the first sentence by
striking ‘‘or section 144 of this title’’.

(F) Section 303(g) of title 23, United States
Code, is amended by striking ‘‘section 144 of
this title’’ and inserting ‘‘section
104(b)(1)(B)’’.
SEC. 1103. OBLIGATION CEILING.

(a) GENERAL LIMITATIONS.—Subject to the
other provisions of this section and notwith-
standing any other provision of law, the
total amount of all obligations for Federal-
aid highways and highway safety construc-
tion programs shall not exceed—

(1) $21,800,000,000 for fiscal year 1998;
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(2) $22,768,000,000 for fiscal year 1999;
(3) $22,901,000,000 for fiscal year 2000;
(4) $23,070,000,000 for fiscal year 2001;
(5) $23,511,000,000 for fiscal year 2002; and
(6) $24,259,000,000 for fiscal year 2003.
(b) EXCEPTIONS.—
(1) IN GENERAL.—The limitations under

subsection (a) shall not apply to obligations
of funds under—

ø(A) section 125 of title 23, United States
Code;

ø(B) section 105(a) of that title, excluding
amounts allocated under section 105(a)(1)(B)
of that title;¿

(A) section 105(a) of title 23, United States
Code, excluding amounts allocated under sec-
tion 105(a)(1)(B) of that title;

(B) section 125 of that title;
(C) section 157 of that title (as in effect on

the day before the date of enactment of this
Act);

(D) section 147 of the Surface Transpor-
tation Assistance Act of 1978 (23 U.S.C. 144
note; 92 Stat. 2714);

(E) section 9 of the Federal-Aid Highway
Act of 1981 (95 Stat. 1701);

(F) subsections (b) and (j) of section 131 of
the Surface Transportation Assistance Act
of 1982 (96 Stat. 2119);

(G) subsections (b) and (c) of section 149 of
the Surface Transportation and Uniform Re-
location Assistance Act of 1987 (101 Stat. 198);
and

(H) sections 1103 through 1108 of the Inter-
modal Surface Transportation Efficiency Act
of 1991 (105 Stat. 2027).

(2) EFFECT OF OTHER LAW.—A provision of
law establishing a limitation on obligations
for Federal-aid highways and highway safety
construction programs may not amend or
limit the applicability of this subsection, un-
less the provision specifically amends or lim-
its that applicability.

(c) APPLICABILITY TO TRANSPORTATION RE-
SEARCH PROGRAMS.—Obligation limitations
for Federal-aid highways and highway safety
construction programs established by sub-
section (a) shall apply to transportation re-
search programs carried out under chapter 5
of title 23, United States Code.

(d) OBLIGATION AUTHORITY.—Section 118 of
title 23, United States Code, is amended by
adding at the end the following:

‘‘(g) OBLIGATION AUTHORITY.—
‘‘(1) DISTRIBUTION.—For each fiscal year,

the Secretary shall—
‘‘(A) distribute the total amount of obliga-

tion authority for Federal-aid highways and
highway safety construction programs made
available for the fiscal year by allocation in
the ratio that—

‘‘(i) the total of the sums made available
for Federal-aid highways and highway safety
construction programs that are apportioned
or allocated to each State for the fiscal year;
bears to

‘‘(ii) the total of the sums made available
for Federal-aid highways and highway safety
construction programs that are apportioned
or allocated to all States for the fiscal year;

‘‘(B) provide all States with authority suf-
ficient to prevent lapses of sums authorized
to be appropriated for Federal-aid highways
that have been apportioned to a State; and

‘‘(C) not distribute—
‘‘(i) amounts deducted under section 104(a)

for administrative expenses;
‘‘(ii) amounts ømade available for the Fed-

eral lands highways program under section
204;¿ set aside under section 104(k) for Interstate
4R and bridge projects;

‘‘(iii) amounts made available under sections
143, 164, 165, 204, 206, 207, and 322;

‘‘(iv) amounts made available under section
111 of title 49;

‘‘(v) amounts made available under section
201 of the Appalachian Regional Development
Act of 1965 (40 U.S.C. App.);

‘‘(vi) amounts made available under section
1012(b) of the Intermodal Surface Transpor-
tation Efficiency Act of 1991 (23 U.S.C. 149 note;
105 Stat. 1938);

‘‘(vii) amounts made available under chapter
2 of subtitle C of title I, and sections 1503, 1603,
and 1604, of the Intermodal Surface Transpor-
tation Efficiency Act of 1997;

ø‘‘(iii)¿ ‘‘(viii) amounts made available
under section 149(d) of the Surface Transpor-
tation and Uniform Relocation Assistance
Act of 1987 (101 Stat. 201); and

ø‘‘(iv)¿ ‘‘(ix) amounts made available for
implementation of programs under chapter 5
of this title and sections 5222, 5232, and 5241
of title 49.

‘‘(2) REDISTRIBUTION.—Notwithstanding
paragraph (1), the Secretary shall, after Au-
gust 1 of each of fiscal years 1998 through
2003—

‘‘(A) revise a distribution of the funds
made available under paragraph (1) for the
fiscal year if a State will not obligate the
amount distributed during the fiscal year;
and

‘‘(B) redistribute sufficient amounts to
those States able to obligate amounts in ad-
dition to the amounts previously distributed
during the fiscal year, giving priority to
those States that have large unobligated bal-
ances of funds apportioned under section 104
and under section 144 (as in effect on the day
before the date of enactment of this øsub-
section¿ subparagraph).’’.

(e) APPLICABILITY OF OBLIGATION LIMITA-
TIONS.—An obligation limitation established
by a provision of any other Act shall not
apply to obligations under a program funded
under this Act or title 23, United States
Code, unless—

(1) the provision specifically amends or
limits the applicability of this subsection; or

(2) an obligation limitation is specified in
this Act with respect to the program.
SEC. 1104. OBLIGATION AUTHORITY UNDER SUR-

FACE TRANSPORTATION PROGRAM.
Section 133 of title 23, United States Code,

is amended by striking subsection (f) and in-
serting the following:

‘‘(f) OBLIGATION AUTHORITY.—
‘‘(1) IN GENERAL.—A State that is required

to obligate in an urbanized area with an ur-
banized area population of over 200,000 indi-
viduals under subsection (d) funds appor-
tioned to the State under section 104(b)(3)
shall make available during the 3-fiscal year
period of 1998 through 2000, and the 3-fiscal
year period of 2001 through 2003, an amount
of obligation authority distributed to the
State for Federal-aid highways and highway
safety construction programs for use in the
area that is equal to the amount obtained by
multiplying—

‘‘(A) the aggregate amount of funds that
the State is required to obligate in the area
under subsection (d) during each such period;
by

‘‘(B) the ratio that—
‘‘(i) the aggregate amount of obligation au-

thority distributed to the State for Federal-
aid highways and highway safety construc-
tion programs during the period; bears to

‘‘(ii) the total of the sums apportioned to
the State for Federal-aid highways and high-
way safety construction programs (excluding
sums not subject to an obligation limitation)
during the period.

‘‘(2) JOINT RESPONSIBILITY.—Each State,
each affected metropolitan planning organi-
zation, and the Secretary shall jointly en-
sure compliance with paragraph (1).’’.
SEC. 1105. EMERGENCY RELIEF.

(a) FEDERAL SHARE.—Section 120(e) of title
23, United States Code, is amended in the
first sentence by striking ‘‘highway system’’
and inserting ‘‘highway’’.

(b) ELIGIBILITY AND FUNDING.—Section 125
of title 23, United States Code, is amended—

(1) by striking subsection (a);
(2) by redesignating subsections (b), (c),

and (d) as subsections (d), (e), and (f), respec-
tively;

(3) by inserting after the section heading
the following:

‘‘(a) GENERAL ELIGIBILITY.—Subject to this
section and section 120, an emergency fund is
authorized for expenditure by the Secretary
for the repair or reconstruction of highways,
roads, and trails, in any part of the United
States, including Indian reservations, that
the Secretary finds have suffered serious
damage as a result of—

‘‘(1) natural disaster over a wide area, such
as by a flood, hurricane, tidal wave, earth-
quake, severe storm, or landslide; or

‘‘(2) catastrophic failure from any external
cause.

‘‘(b) RESTRICTION ON ELIGIBILITY.—In no
event shall funds be used pursuant to this
section for the repair or reconstruction of
bridges that have been permanently closed
to all vehicular traffic by the State or re-
sponsible local official because of imminent
danger of collapse due to a structural defi-
ciency or physical deterioration.

‘‘(c) FUNDING.—Subject to the following
limitations, there are hereby authorized to
be appropriated from the Highway Trust
Fund (other than the Mass Transit Account)
such sums as may be necessary to establish
the fund authorized by this section and to re-
plenish it on an annual basis:

‘‘(1) Not more than $100,000,000 is author-
ized to be obligated in any 1 fiscal year com-
mencing after September 30, 1980, to carry
out the provisions of this section, except
that, if in any fiscal year the total of all ob-
ligations under this section is less than the
amount authorized to be obligated in such
fiscal year, the unobligated balance of such
amount shall remain available until ex-
pended and shall be in addition to amounts
otherwise available to carry out this section
each year.

‘‘(2) Pending such appropriation or replen-
ishment, the Secretary may obligate from
any funds heretofore or hereafter appro-
priated for obligation in accordance with
this title, including existing Federal-aid ap-
propriations, such sums as may be necessary
for the immediate prosecution of the work
herein authorized, provided that such funds
are reimbursed from the appropriations au-
thorized in paragraph (1) of this subsection
when such appropriations are made.’’;

(4) in subsection (d) (as so redesignated), by
striking ‘‘subsection (c)’’ both places it ap-
pears and inserting ‘‘subsection (e)’’; and

(5) in subsection (e) (as so redesignated), by
striking ‘‘on any of the Federal-aid highway
systems’’ and inserting ‘‘Federal-aid high-
ways’’.

(c) SAN MATEO COUNTY, CALIFORNIA.—Not-
withstanding any other provision of law, a
project to repair or reconstruct any portion
of a Federal-aid primary route in San Mateo
County, California, that—

(1) was destroyed as a result of a combina-
tion of storms in the winter of 1982–1983 and
a mountain slide; and

ø(2) until its destruction, served as the
only reasonable access route between 2 cities
and as the designated emergency evacuation
route of 1 of the cities; and

ø(3) complies with the local coastal plan;
shall be eligible for assistance under section
125(a) of title 23, United States Code.¿

(2) until its destruction, served as the only
reasonable access route between 2 cities and as
the designated emergency evacuation route of 1
of the cities;

shall be eligible for assistance under section
125(a) of title 23, United States Code, if the
project complies with the local coastal plan.
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SEC. 1106. FEDERAL LANDS HIGHWAYS PRO-

GRAM.
(a) FEDERAL SHARE PAYABLE.—Section 120

of title 23, United States Code, is amended by
adding at the end the following:

‘‘(j) USE OF FEDERAL LAND MANAGEMENT
AGENCY FUNDS.—Notwithstanding any other
provision of law, the funds appropriated to
any Federal land management agency may
be used to pay the non-Federal share of the
cost of any Federal-aid highway project the
Federal share of which is funded under sec-
tion 104.

‘‘(k) USE OF FEDERAL LANDS HIGHWAYS
PROGRAM FUNDS.—Notwithstanding any
other provision of law, the funds made avail-
able to carry out the Federal lands highways
program under section 204 may be used to
pay the non-Federal share of the cost of any
project that is funded under section 104 and
that provides access to or within Federal or
Indian lands.’’.

(b) AVAILABILITY OF FUNDS.—Section 203 of
title 23, United States Code, is amended by
adding at the end the following: ‘‘Notwith-
standing any other provision of law, the au-
thorization by the Secretary of engineering
and related work for a Federal lands high-
ways program project, or the approval by the
Secretary of plans, specifications, and esti-
mates for construction of a Federal lands
highways program project, shall be deemed
to constitute a contractual obligation of the
Federal Government to the pay the Federal
share of the cost of the project.’’.

(c) PLANNING AND AGENCY COORDINATION.—
Section 204 of title 23, United States Code, is
amended—

(1) by striking subsection (a) and inserting
the following:

‘‘(a) ESTABLISHMENT.—
‘‘(1) IN GENERAL.—Recognizing the need for

all Federal roads that are public roads to be
treated under uniform policies similar to the
policies that apply to Federal-aid highways,
there is established a coordinated Federal
lands highways program that shall apply to
public lands highways, park roads and park-
ways, and Indian reservation roads and
bridges.

‘‘(2) TRANSPORTATION PLANNING PROCE-
DURES.—In consultation with the Secretary
of each appropriate Federal land manage-
ment agency, the Secretary shall develop, by
rule, transportation planning procedures
that are consistent with the metropolitan
and statewide planning processes required
under sections 134 and 135.

‘‘(3) APPROVAL OF TRANSPORTATION IM-
PROVEMENT PROGRAM.—The transportation
improvement program developed as a part of
the transportation planning process under
this section shall be approved by the Sec-
retary.

‘‘(4) INCLUSION IN OTHER PLANS.—All region-
ally significant Federal lands highways pro-
gram projects—

‘‘(A) shall be developed in cooperation with
States and metropolitan planning organiza-
tions; and

‘‘(B) shall be included in appropriate Fed-
eral lands highways program, State, and
metropolitan plans and transportation im-
provement programs.

‘‘(5) INCLUSION IN STATE PROGRAMS.—The
approved Federal lands highways program
transportation improvement program shall
be included in appropriate State and metro-
politan planning organization plans and pro-
grams without further action on the trans-
portation improvement program.

‘‘(6) DEVELOPMENT OF SYSTEMS.—The Sec-
retary and the Secretary of each appropriate
Federal land management agency shall, to
the extent appropriate, develop safety,
bridge, pavement, and congestion manage-
ment systems for roads funded under the
Federal lands highways program.’’;

(2) in subsection (b), by striking the first 3
sentences and inserting the following:
‘‘Funds available for public lands highways,
park roads and parkways, and Indian res-
ervation roads shall be used by the Secretary
and the Secretary of the appropriate Federal
land management agency to pay for the cost
of transportation planning, research, engi-
neering, and construction of the highways,
roads, and parkways, or of transit facilities
within public lands, national parks, and In-
dian reservations. In connection with activi-
ties under the preceding sentence, the Sec-
retary and the Secretary of the appropriate
Federal land management agency may enter
into construction contracts and other appro-
priate contracts with a State or civil sub-
division of a State or Indian tribe.’’;

(3) in the first sentence of subsection (e),
by striking ‘‘Secretary of the Interior’’ and
inserting ‘‘Secretary of the appropriate Fed-
eral land management agency’’;

(4) in subsection (h), by adding at the end
the following:

‘‘(8) A project to build a replacement of the
federally owned bridge over the Hoover Dam
in the Lake Mead National Recreation Area
between Nevada and Arizona.’’;

(5) by striking subsection (i) and inserting
the following:

‘‘(i) TRANSFERS OF COSTS TO SECRETARIES
OF FEDERAL LAND MANAGEMENT AGENCIES.—

‘‘(1) ADMINISTRATIVE COSTS.—The Secretary
shall transfer to the appropriate Federal
land management agency from amounts
made available for public lands highways
such amounts as are necessary to pay nec-
essary administrative costs of the agency in
connection with public lands highways.

‘‘(2) TRANSPORTATION PLANNING COSTS.—
The Secretary shall transfer to the appro-
priate Federal land management agency
from amounts made available for public
lands highways such amounts as are nec-
essary to pay the cost to the agency to con-
duct necessary transportation planning for
Federal lands, if funding for the planning is
not otherwise provided under this section.’’;
and

(6) in subsection (j), by striking the second
sentence and inserting the following: ‘‘The
Indian tribal government, in cooperation
with the Secretary of the Interior, and as ap-
propriate, with a State, local government, or
metropolitan planning organization, shall
carry out a transportation planning process
in accordance with subsection (a).’’.
SEC. 1107. RECREATIONAL TRAILS PROGRAM.

(a) IN GENERAL.—Chapter 2 of title 23,
United States Code, is amended by inserting
after section 205 the following:
‘‘§ 206. Recreational trails program

‘‘(a) DEFINITIONS.—
‘‘(1) MOTORIZED RECREATION.—The term

‘motorized recreation’ means off-road recre-
ation using any motor-powered vehicle, ex-
cept for a motorized wheelchair.

‘‘(2) RECREATIONAL TRAIL; TRAIL.—The term
‘recreational trail’ or ‘trail’ means a thor-
oughfare or track across land or snow, used
for recreational purposes such as—

‘‘(A) pedestrian activities, including wheel-
chair use;

‘‘(B) skating or skateboarding;
‘‘(C) equestrian activities, including car-

riage driving;
‘‘(D) nonmotorized snow trail activities,

including skiing;
‘‘(E) bicycling or use of other human-pow-

ered vehicles;
‘‘(F) aquatic or water activities; and
‘‘(G) motorized vehicular activities, includ-

ing all-terrain vehicle riding, motorcycling,
snowmobiling, use of off-road light trucks, or
use of other off-road motorized vehicles.

‘‘(b) PROGRAM.—In accordance with this
section, the Secretary, in consultation with

the Secretary of the Interior and the Sec-
retary of Agriculture, shall carry out a pro-
gram to provide and maintain recreational
trails (referred to in this section as the ‘pro-
gram’).

‘‘(c) STATE RESPONSIBILITIES.—To be eligi-
ble for apportionments under this section—

‘‘(1) a State may use apportionments re-
ceived under this section for construction of
new trails crossing Federal lands only if the
construction is—

‘‘(A) permissible under other law;
‘‘(B) necessary and required by a statewide

comprehensive outdoor recreation plan re-
quired by the Land and Water Conservation
Fund Act of 1965 (16 U.S.C. 460l–4 et seq.);

‘‘(C) approved by the administering agency
of the State designated under paragraph (2);
and

‘‘(D) approved by each Federal agency
charged with management of the affected
lands, which approval shall be contingent on
compliance by the Federal agency with all
applicable laws, including the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321
et seq.), the Forest and Rangeland Renew-
able Resources Planning Act of 1974 (16
U.S.C. 1600 et seq.), and the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1701 et seq.);

‘‘(2) the Governor of a State shall des-
ignate the State agency or agencies that will
be responsible for administering apportion-
ments received under this section; and

‘‘(3) the State shall establish within the
State a State trail advisory committee that
represents both motorized and nonmotorized
trail users.

‘‘(d) USE OF APPORTIONED FUNDS.—
‘‘(1) IN GENERAL.—Funds made available

under this section shall be obligated for
trails and trail-related projects that—

‘‘(A) have been planned and developed
under the laws, policies, and administrative
procedures of each State; and

‘‘(B) are identified in, or further a specific
goal of, a trail plan or trail plan element in-
cluded or referenced in a metropolitan trans-
portation plan required under section 134 or
a statewide transportation plan required
under section 135, consistent with the state-
wide comprehensive outdoor recreation plan
required by the Land and Water Conserva-
tion Fund Act of 1965 (16 U.S.C. 460l–4 et
seq.).

‘‘(2) PERMISSIBLE USES.—Permissible uses
of funds made available under this section
include—

‘‘(A) maintenance and restoration of exist-
ing trails;

‘‘(B) development and rehabilitation of
trailside and trailhead facilities and trail
linkages;

‘‘(C) purchase and lease of trail construc-
tion and maintenance equipment;

‘‘(D) construction of new trails;
‘‘(E) acquisition of easements and fee sim-

ple title to property for trails or trail cor-
ridors;

‘‘(F) payment of costs to the State incurred
in administering the program, but in an
amount not to exceed 7 percent of the appor-
tionment received by the State for a fiscal
year; and

‘‘(G) operation of educational programs to
promote safety and environmental protec-
tion as these objectives relate to the use of
trails.

‘‘(3) USE OF APPORTIONMENTS.—
‘‘(A) IN GENERAL.—Except as provided in

subparagraphs (B), (C), and (D), of the appor-
tionments received for a fiscal year by a
State under this section—

‘‘(i) 40 percent shall be used for trail or
trail-related projects that facilitate diverse
recreational trail use within a trail corridor,
trailside, or trailhead, regardless of whether
the project is for diverse motorized use, for
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diverse nonmotorized use, or to accommo-
date both motorized and nonmotorized rec-
reational trail use;

‘‘(ii) 30 percent shall be used for uses relat-
ing to motorized recreation; and

‘‘(iii) 30 percent shall be used for uses re-
lating to nonmotorized recreation.

‘‘(B) SMALL STATE EXCLUSION.—Any State
with a total land area of less than 3,500,000
acres, and in which nonhighway recreational
fuel use accounts for less than 1 percent of
all such fuel use in the United States, shall
be exempted from the requirements of sub-
paragraph (A) upon application to the Sec-
retary by the State demonstrating that the
State meets the conditions of this subpara-
graph.

‘‘(C) WAIVER AUTHORITY.—Upon the request
of a State trail advisory committee estab-
lished under subsection (c)(3), the Secretary
may waive, in whole or in part, the require-
ments of subparagraph (A) with respect to
the State if the State certifies to the Sec-
retary that the State does not have suffi-
cient projects to meet the requirements of
subparagraph (A).

‘‘(D) STATE ADMINISTRATIVE COSTS.—State
administrative costs eligible for funding
under paragraph (2)(F) shall be exempt from
the requirements of subparagraph (A).

‘‘(e) ENVIRONMENTAL BENEFIT OR MITIGA-
TION.—To the extent practicable and consist-
ent with the other requirements of this sec-
tion, a State should give consideration to
project proposals that provide for the rede-
sign, reconstruction, nonroutine mainte-
nance, or relocation of trails to benefit the
natural environment or to mitigate and min-
imize the impact to the natural environ-
ment.

‘‘(f) FEDERAL SHARE.—
‘‘(1) IN GENERAL.—Subject to the other pro-

visions of this subsection, the Federal share
of the cost of a project under this section
shall not exceed 80 percent.

‘‘(2) FEDERAL AGENCY PROJECT SPONSOR.—
Notwithstanding any other provision of law,
a Federal agency that sponsors a project
under this section may contribute additional
Federal funds toward the cost of a project,
except that—

‘‘(A) the share attributable to the Sec-
retary of Transportation may not exceed 80
percent; and

‘‘(B) the share attributable to the Sec-
retary and the Federal agency jointly may
not exceed 95 percent.

‘‘(3) USE OF FUNDS FROM FEDERAL PROGRAMS
TO PROVIDE NON-FEDERAL SHARE.—Notwith-
standing any other provision of law,
amounts made available by the Federal Gov-
ernment under any Federal program that
are—

‘‘(A) expended in accordance with the re-
quirements of the Federal program relating
to activities funded and populations served;
and

‘‘(B) expended on a project that is eligible
for assistance under this section;
may be credited toward the non-Federal
share of the cost of the project.

‘‘(4) PROGRAMMATIC NON-FEDERAL SHARE.—
A State may allow adjustments to the non-
Federal share of an individual project under
this section if the Federal share of the cost
of all projects carried out by the State under
the program (excluding projects funded
under paragraph (2) or (3)) using funds appor-
tioned to the State for a fiscal year does not
exceed 80 percent.

‘‘(5) STATE ADMINISTRATIVE COSTS.—The
Federal share of the administrative costs of
a State under this subsection shall be deter-
mined in accordance with section 120(b).

‘‘(g) USES NOT PERMITTED.—A State may
not obligate funds apportioned under this
section for—

‘‘(1) condemnation of any kind of interest
in property;

‘‘(2) construction of any recreational trail
on National Forest System land for any mo-
torized use unless—

‘‘(A) the land has been apportioned for uses
other than wilderness by an approved forest
land and resource management plan or has
been released to uses other than wilderness
by an Act of Congress; and

‘‘(B) the construction is otherwise consist-
ent with the management direction in the
approved forest land and resource manage-
ment plan;

‘‘(3) construction of any recreational trail
on Bureau of Land Management land for any
motorized use unless the land—

‘‘(A) has been apportioned for uses other
than wilderness by an approved Bureau of
Land Management resource management
plan or has been released to øother¿ uses
other than wilderness by an Act of Congress;
and

‘‘(B) the construction is otherwise consist-
ent with the management direction in the
approved management plan; or

‘‘(4) upgrading, expanding, or otherwise fa-
cilitating motorized use or access to trails
predominantly used by nonmotorized trail
users and on which, as of May 1, 1991, motor-
ized use is prohibited or has not occurred.

‘‘(h) PROJECT ADMINISTRATION.—
‘‘(1) CREDIT FOR DONATIONS OF FUNDS, MATE-

RIALS, SERVICES, OR NEW RIGHT-OF-WAY.—
‘‘(A) IN GENERAL.—Nothing in this title or

other law shall prevent a project sponsor
from offering to donate funds, materials,
services, or a new right-of-way for the pur-
poses of a project eligible for assistance
under this section. Any funds, or the fair
market value of any materials, services, or
new right-of-way, may be donated by any
project sponsor and shall be credited to the
non-Federal share in accordance with sub-
section (f).

‘‘(B) FEDERAL PROJECT SPONSORS.—Any
funds or the fair market value of any mate-
rials or services may be provided by a Fed-
eral project sponsor and shall be credited to
the Federal agency’s share in accordance
with subsection (f).

‘‘(2) RECREATIONAL PURPOSE.—A project
funded under this section is intended to en-
hance recreational opportunity and is not
subject to section 138 of this title or section
303 of title 49.

‘‘(3) CONTINUING RECREATIONAL USE.—At the
option of each State, funds made available
under this section may be treated as Land
and Water Conservation Fund apportion-
ments for the purposes of section 6(f)(3) of
the Land and Water Conservation Fund Act
of 1965 (16 U.S.C. 460l–8(f)(3)).

‘‘(4) COOPERATION BY PRIVATE PERSONS.—
‘‘(A) WRITTEN ASSURANCES.—As a condition

of making available apportionments for
work on recreational trails that would affect
privately owned land, a State shall obtain
written assurances that the owner of the
øproperty¿ land will cooperate with the
State and participate as necessary in the ac-
tivities to be conducted.

‘‘(B) PUBLIC ACCESS.—Any use of the appor-
tionments to a State under this section on
privately owned land must be accompanied
by an easement or other legally binding
agreement that ensures public access to the
recreational trail improvements funded by
the apportionments.

‘‘(i) APPORTIONMENT.—
‘‘(1) DEFINITION OF ELIGIBLE STATE.—In this

subsection, the term ‘eligible State’ means a
State that meets the requirements of sub-
section (c).

‘‘(2) APPORTIONMENT.—Subject to sub-
section (j), for each fiscal year, the Sec-
retary shall apportion—

‘‘(A) 50 percent of the amounts made avail-
able to carry out this section equally among
eligible States; and

‘‘(B) 50 percent of the amounts made avail-
able to carry out this section among eligible
States in proportion to the quantity of non-
highway recreational fuel used in each eligi-
ble State during the preceding year.

‘‘(j) ADMINISTRATIVE COSTS.—
‘‘(1) IN GENERAL.—Whenever an apportion-

ment is made under subsection (i) of the
amounts made available to carry out this
section, the Secretary shall first deduct an
amount, not to exceed 1 percent of the au-
thorized amounts, to pay the costs to the
Secretary for administration of, and re-
search authorized under, the program.

‘‘(2) USE OF CONTRACTS.—To carry out re-
search funded under paragraph (1), the Sec-
retary may—

‘‘(A) enter into contracts with for-profit
organizations; and

‘‘(B) enter into contracts, partnerships, or
cooperative agreements with other govern-
ment agencies, institutions of higher learn-
ing, or nonprofit organizations.

‘‘(k) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $17,000,000 for fiscal year 1998,
$20,000,000 for fiscal year 1999, $22,000,000 for
fiscal year 2000, $23,000,000 for fiscal year
2001, $24,000,000 for fiscal year 2002, and
$25,000,000 for fiscal year 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that the Federal share of the cost of a
project under this section shall be deter-
mined in accordance with this section.’’.

(b) CONFORMING AMENDMENTS.—
(1) The Intermodal Surface Transportation

Efficiency Act of 1991 is amended by striking
part B of title I (16 U.S.C. 1261 et seq.).

(2) The analysis for chapter 2 of title 23,
United States Code, is amended by striking
the item relating to section 206 and inserting
the following:
‘‘206. Recreational trails program.’’.
SEC. 1108. VALUE PRICING PILOT PROGRAM.

(a) IN GENERAL.—Section 1012(b) of the
Intermodal Surface Transportation Effi-
ciency Act of 1991 (23 U.S.C. 149 note; 105
Stat. 1938) is amended—

(1) in the subsection heading, by striking
‘‘CONGESTION’’ and inserting ‘‘VALUE’’; and

(2) in paragraph (1), by striking ‘‘conges-
tion’’ each place it appears and inserting
‘‘value’’.

(b) INCREASED NUMBER OF PROJECTS.—Sec-
tion 1012(b)(1) of the Intermodal Surface
Transportation Efficiency Act of 1991 (23
U.S.C. 149 note; 105 Stat. 1938) is amended in
the second sentence by striking ‘‘5’’ and in-
serting ‘‘15’’.

(c) ELIGIBILITY OF PREIMPLEMENTATION
COSTS.— Section 1012(b)(2) of the Intermodal
Surface Transportation Efficiency Act of
1991 (23 U.S.C. 149 note; 105 Stat. 1938) is
amended in the second sentence—

(1) by inserting after ‘‘Secretary shall
fund’’ the following: ‘‘all preimplementation
costs and project design, and’’; and

(2) by inserting after ‘‘Secretary may not
fund’’ the following: ‘‘the implementation
costs of’’.

(d) TOLLING.—Section 1012(b)(4) of the
Intermodal Surface Transportation Effi-
ciency Act of 1991 (23 U.S.C. 149 note; 105
Stat. 1938) is amended by striking ‘‘a pilot
program under this section, but not on more
than 3 of such programs’’ and inserting ‘‘any
value pricing pilot program under this sub-
section’’.
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(e) HOV PASSENGER REQUIREMENTS.—Sec-

tion 1012(b) of the Intermodal Surface Trans-
portation Efficiency Act of 1991 (23 U.S.C. 149
note; 105 Stat. 1938) is amended by striking
paragraph (6) and inserting the following:

‘‘(6) HOV PASSENGER REQUIREMENTS.—Not-
withstanding section ø102¿ 146(c) of title 23,
United States Code, a State may permit ve-
hicles with fewer than 2 occupants to operate
in high occupancy vehicle lanes if the vehi-
cles are part of a value pricing pilot program
under this subsection.’’.

(f) FUNDING.—Section 1012(b) of the Inter-
modal Surface Transportation Efficiency Act
of 1991 (23 U.S.C. 149 note; 105 Stat. 1938) is
amended by adding at the end the following:

‘‘(7) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(A) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subsection $8,000,000 for each of fiscal years
1998 through 2003.

‘‘(B) AVAILABILITY.—
‘‘(i) IN GENERAL.—Funds allocated by the

Secretary to a State under this subsection
shall remain available for obligation by the
State for a period of 3 years after the last
day of the fiscal year for which the funds are
authorized.

‘‘(ii) USE OF UNALLOCATED FUNDS.—If the
total amount of funds made available from
the Highway Trust Fund under this sub-
section but not allocated exceeds $8,000,000 as
of September 30 of any year, the excess
amount—

‘‘(I) shall be apportioned in the following
fiscal year by the Secretary to all States in
accordance with section 104(b)(3) of title 23,
United States Code;

‘‘(II) shall be considered to be a sum made
available for expenditure on the surface
transportation program, except that the
amount shall not be subject to section 133(d)
of that title; and

‘‘(III) shall be available for any purpose eli-
gible for funding under section 133 of that
title.

‘‘(C) CONTRACT AUTHORITY.—Funds author-
ized under this paragraph shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code, except that the
Federal share of the cost of any project
under this subsection and the availability of
funds authorized by this paragraph shall be
determined in accordance with this sub-
section.’’.

(g) CONFORMING AMENDMENTS.—Section
1012(b) of the Intermodal Surface Transpor-
tation Efficiency Act of 1991 (23 U.S.C. 149
note; 105 Stat. 1938) is amended—

(1) in paragraph (1), by striking ‘‘projects’’
each place it appears and inserting ‘‘pro-
grams’’; and

(2) in paragraph (5)—
(A) by striking ‘‘projects’’ and inserting

‘‘programs’’; and
(B) by striking ‘‘traffic, volume’’ and in-

serting ‘‘traffic volume’’.
SEC. 1109. HIGHWAY USE TAX EVASION

PROJECTS.
(a) IN GENERAL.—Section 143 of title 23,

United States Code, is amended to read as
follows:
‘‘§ 143. Highway use tax evasion projects

‘‘(a) DEFINITION OF STATE.—In this section,
the term ‘State’ means the 50 States and the
District of Columbia.

‘‘(b) PROJECTS.—
‘‘(1) IN GENERAL.—The Secretary shall use

funds made available under paragraph (7) to
carry out highway use tax evasion projects
in accordance with this subsection.

‘‘(2) ALLOCATION OF FUNDS.—The funds may
be allocated to the Internal Revenue Service
and the States at the discretion of the Sec-
retary.

‘‘(3) CONDITIONS ON FUNDS ALLOCATED TO IN-
TERNAL REVENUE SERVICE.—The Secretary
shall not impose any condition on the use of
funds allocated to the Internal Revenue
Service under this subsection.

‘‘(4) LIMITATION ON USE OF FUNDS.—Funds
made available under paragraph (7) shall be
used only—

‘‘(A) to expand efforts to enhance motor
fuel tax enforcement;

‘‘(B) to fund additional Internal Revenue
Service staff, but only to carry out functions
described in this paragraph;

‘‘(C) to supplement motor fuel tax exami-
nations and criminal investigations;

‘‘(D) to develop automated data processing
tools to monitor motor fuel production and
sales;

‘‘(E) to evaluate and implement registra-
tion and reporting requirements for motor
fuel taxpayers;

‘‘(F) to reimburse State expenses that sup-
plement existing fuel tax compliance efforts;
and

‘‘(G) to analyze and implement programs
to reduce tax evasion associated with other
highway use taxes.

‘‘(5) MAINTENANCE OF EFFORT.—The Sec-
retary may not make an allocation to a
State under this subsection for a fiscal year
unless the State certifies that the aggregate
expenditure of funds of the State, exclusive
of Federal funds, for motor fuel tax enforce-
ment activities will be maintained at a level
that does not fall below the average level of
such expenditure for the preceding 2 fiscal
years of the State.

‘‘(6) FEDERAL SHARE.—The Federal share of
the cost of a project carried out under this
subsection shall be 100 percent.

‘‘(7) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(A) IN GENERAL.—There shall be available
to the Secretary from the Highway Trust
Fund (other than the Mass Transit Account)
to carry out this subsection $5,000,000 for
each of fiscal years 1998 through 2003.

‘‘(B) AVAILABILITY OF FUNDS.—Funds au-
thorized under this paragraph shall remain
available for obligation for a period of 1 year
after the last day of the fiscal year for which
the funds are authorized.

‘‘(c) EXCISE FUEL REPORTING SYSTEM.—
‘‘(1) IN GENERAL.—Not later than April 1,

1998, the Secretary shall enter into a memo-
randum of understanding with the Commis-
sioner of the Internal Revenue Service for
the purposes of the development and mainte-
nance by the Internal Revenue Service of an
excise fuel reporting system (referred to in
this subsection as the ‘system’).

‘‘(2) ELEMENTS OF MEMORANDUM OF UNDER-
STANDING.—The memorandum of understand-
ing shall provide that—

‘‘(A) the Internal Revenue Service shall de-
velop and maintain the system through con-
tracts;

‘‘(B) the system shall be under the control
of the Internal Revenue Service; and

‘‘(C) the system shall be made available for
use by appropriate State and Federal reve-
nue, tax, or law enforcement authorities,
subject to section 6103 of the Internal Reve-
nue Code of 1986.

‘‘(3) AUTHORIZATION OF APPROPRIATIONS
FROM HIGHWAY TRUST FUND.—There are au-
thorized to be appropriated to the Secretary
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subsection—

‘‘(A) $8,000,000 for development of the sys-
tem; and

‘‘(B) $2,000,000 for each of fiscal years 1998
through 2003 for operation and maintenance
of the system.’’.

(b) CONFORMING AMENDMENTS.—
(1) The analysis for chapter 1 of title 23,

United States Code, is amended by striking

the item relating to section 143 and inserting
the following:
‘‘143. Highway use tax evasion projects.’’.

(2) Section 1040 of the Intermodal Surface
Transportation Efficiency Act of 1991 (23
U.S.C. 101 note; 105 Stat. 1992) is repealed.

(3) Section 8002 of the Intermodal Surface
Transportation Efficiency Act of 1991 (23
U.S.C. 101 note; 105 Stat. 220ø4¿3) is amend-
ed—

(A) in the first sentence of subsection (g),
by striking ‘‘section 1040 of this Act’’ and in-
serting ‘‘section 143 of title 23, United States
Code,’’; and

(B) by striking subsection (h).
SEC. 1110. BICYCLE TRANSPORTATION AND PE-

DESTRIAN WALKWAYS.
Section 217 of title 23, United States Code,

is amended—
(1) in subsection (b)—
(A) by inserting ‘‘pedestrian walkways

and’’ after ‘‘construction of’’; and
(B) by striking ‘‘(other than the Interstate

System)’’;
(2) in subsection (e), by striking ‘‘, other

than a highway access to which is fully con-
trolled,’’;

(3) by striking subsection (g) and inserting
the following:

‘‘(g) PLANNING AND DESIGN.—
‘‘(1) IN GENERAL.—Bicyclists and pedestri-

ans shall be given consideration in the com-
prehensive transportation plans developed by
each metropolitan planning organization and
State in accordance with sections 134 and
135, respectively.

‘‘(2) CONSTRUCTION.—Bicycle transpor-
tation facilities and pedestrian walkways
shall be considered, where appropriate, in
conjunction with all new construction and
reconstruction of transportation facilities,
except where bicycle and pedestrian use are
not permitted.

‘‘(3) SAFETY AND CONTIGUOUS ROUTES.—
Transportation plans and projects shall pro-
vide consideration for safety and contiguous
routes for bicyclists and pedestrians.’’;

(4) in subsection (h)—
(A) by striking ‘‘No motorized vehicles

shall’’ and inserting ‘‘Motorized vehicles
may not’’; and

(B) by striking paragraph (3) and inserting
the following:

‘‘(3) wheelchairs that are powered; and’’;
and

(5) by striking subsection (j) and inserting
the following:

‘‘(j) DEFINITIONS.—In this section:
‘‘(1) BICYCLE TRANSPORTATION FACILITY.—

The term ‘bicycle transportation facility’
means a new or improved lane, path, or
shoulder for use by bicyclists or a traffic
control device, shelter, or parking facility
for bicycles.

‘‘(2) PEDESTRIAN.—The term ‘pedestrian’
means any person traveling by foot or any
mobility impaired person using a wheelchair.

‘‘(3) WHEELCHAIR.—The term ‘wheelchair’
means a mobility aid, usable indoors, and de-
signed for and used by individuals with mo-
bility impairments, whether operated manu-
ally or powered.’’.
SEC. 1111. DISADVANTAGED BUSINESS ENTER-

PRISES.
(a) GENERAL RULE.—Except to the extent

that the Secretary determines otherwise, not
less than 10 percent of the amounts made
available for any program under titles I and
II of this Act shall be expended with small
business concerns owned and controlled by
socially and economically disadvantaged in-
dividuals.

(b) DEFINITIONS.—For purposes of this sec-
tion, the following definitions apply:

(1) SMALL BUSINESS CONCERN.—The term
‘‘small business concern’’ has the meaning
such term has under section 3 of the Small
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Business Act (15 U.S.C. 632); except that such
term shall not include any concern or group
of concerns controlled by the same socially
and economically disadvantaged individual
or individuals which has average annual
gross receipts over the preceding 3 fiscal
years in excess of $16,600,000, as adjusted by
the Secretary for inflation.

(2) SOCIALLY AND ECONOMICALLY DISADVAN-
TAGED INDIVIDUALS.—The term ‘‘socially and
economically disadvantaged individuals’’ has
the meaning such term has under section
8(d) of the Small Business Act (15 U.S.C.
637(d)) and relevant subcontracting regula-
tions promulgated pursuant thereto; except
that women shall be presumed to be socially
and economically disadvantaged individuals
for purposes of this section.

(c) ANNUAL LISTING OF DISADVANTAGED
BUSINESS ENTERPRISES.—Each State shall
annually survey and compile a list of the
small business concerns referred to in øpara-
graph (1)¿ subsection (a) and the location of
such concerns in the State and notify the
Secretary, in writing, of the percentage of
such concerns which are controlled by
women, by socially and economically dis-
advantaged individuals (other than women),
and by individuals who are women and are
otherwise socially and economically dis-
advantaged individuals.

(d) UNIFORM CERTIFICATION.—The Sec-
retary shall establish minimum uniform cri-
teria for State governments to use in certify-
ing whether a concern qualifies for purposes
of this section. Such minimum uniform cri-
teria shall include but not be limited to on-
site visits, personal interviews, licenses,
analysis of stock ownership, listing of equip-
ment, analysis of bonding capacity, listing of
work completed, resume of principal owners,
financial capacity, and type of work pre-
ferred.
SEC. 1112. FEDERAL SHARE PAYABLE.

Section 120 of title 23, United States Code
(as amended by section 1106(a)), is amended—

(1) in each of subsections (a) and (b), by
adding at the end the following: ‘‘In the case
of any project subject to this subsection, a
State may determine a lower Federal share
than the Federal share determined under the
preceding sentences of this subsection.’’; and

(2) by adding at the end the following:
‘‘(l) CREDIT FOR NON-FEDERAL SHARE.—
‘‘(1) ELIGIBILITY.—A State may use as a

credit toward the non-Federal share require-
ment for any program under the Intermodal
Surface Transportation Efficiency Act of
1991 (Public Law 102–240) or this title, other
than the emergency relief program author-
ized by section 125, toll revenues that are
generated and used by public, quasi-public,
and private agencies to build, improve, or
maintain, without the use of Federal funds,
highways, bridges, or tunnels that serve the
public purpose of interstate commerce.

‘‘(2) MAINTENANCE OF EFFORT.—
‘‘(A) IN GENERAL.—The credit toward any

non-Federal share under paragraph (1) shall
not reduce nor replace State funds required
to match Federal funds for any program
under this title.

‘‘(B) CONDITIONS ON RECEIPT OF CREDIT.—
‘‘(i) AGREEMENT WITH THE SECRETARY.—To

receive a credit under paragraph (1) for a fis-
cal year, a State shall enter into such agree-
ments as the Secretary may require to en-
sure that the State will maintain its non-
Federal transportation capital expenditures
at or above the average level of such expend-
itures for the preceding 3 fiscal years.

‘‘(ii) EXCEPTION.—Notwithstanding clause
(i), a State may receive a credit under para-
graph (1) for a fiscal year if, for any 1 of the
preceding 3 fiscal years, the non-Federal
transportation capital expenditures of the
State were at a level that was greater than

ø25¿ 30 percent of the average level of such
expenditures for the other 2 of the preceding
3 fiscal years.

‘‘(3) TREATMENT.—
‘‘(A) IN GENERAL.—Use of the credit toward

a non-Federal share under paragraph (1)
shall not expose the agencies from which the
credit is received to additional liability, ad-
ditional regulation, or additional adminis-
trative oversight.

‘‘(B) CHARTERED MULTISTATE AGENCIES.—
When credit is applied from a chartered
multistate agency under paragraph (1), the
credit shall be applied equally to all charter
States.

‘‘(C) NO ADDITIONAL STANDARDS.—øThe¿ A
public, quasi-public, øand¿ or private øagen-
cies¿ agency from which the credit for which
the non-Federal share is calculated under
paragraph (1) shall not be subject to any ad-
ditional Federal design standards or laws (in-
cluding regulations) as a result of providing
the credit beyond the standards and laws to
which the agency is already subject.’’.
SEC. 1113. STUDIES AND REPORTS.

(a) HIGHWAY ECONOMIC REQUIREMENT SYS-
TEM.—

(1) METHODOLOGY.—
(A) EVALUATION.—The Comptroller General

of the United States shall conduct an evalua-
tion of the methodology used by the Depart-
ment of Transportation to determine high-
way needs using the highway economic re-
quirement system (referred to in this sub-
section as the ‘‘model’’).

(B) REQUIRED ELEMENT.—The evaluation
shall include an assessment of the extent to
which the model estimates an optimal level
of highway infrastructure investment, in-
cluding an assessment as to when the model
may be overestimating or underestimating
investment requirements.

(C) REPORT TO CONGRESS.—Not later than 2
years after the date of enactment of this
Act, the Comptroller General shall submit a
report to Congress on the results of the eval-
uation.

(2) STATE INVESTMENT PLANS.—
(A) STUDY.—In consultation with State

transportation departments and other appro-
priate State and local officials, the Comp-
troller General of the United States shall
conduct a study on the extent to which the
highway economic requirement system of
the Federal Highway Administration can be
used to provide States with useful informa-
tion for developing State transportation in-
vestment plans and State infrastructure in-
vestment projections.

(B) REQUIRED ELEMENTS.—The study shall—
(i) identify any additional data that may

need to be collected beyond the data submit-
ted, prior to the date of enactment of this
Act, to the Federal Highway Administration
through the highway performance monitor-
ing system; and

(ii) identify what additional work, if any,
would be required of the Federal Highway
Administration and the States to make the
model useful at the State level.

(C) REPORT TO CONGRESS.—Not later than 3
years after the date of enactment of this
Act, the Comptroller General shall submit a
report to Congress on the results of the
study.

(b) INTERNATIONAL ROUGHNESS INDEX.—
(1) STUDY.—The Comptroller General of the

United States shall øsubmit a report to Con-
gress on¿ conduct a study on the inter-
national roughness index that is used as an
indicator of pavement quality on the Fed-
eral-aid highway system.

(2) REQUIRED ELEMENTS.—The study shall
specify the extent of usage of the index and
the extent to which the international rough-
ness index measurement is reliable across
different manufacturers and types of pave-
ment.

(3) REPORT TO CONGRESS.—Not later than 2
years after the date of enactment of this
Act, the Comptroller General shall submit a
report to Congress on the results of the
study.

(c) REPORTING OF RATES OF OBLIGATION.—
Section 104 of title 23, United States Code, is
amended—

(1) by redesignating subsection (j) as sub-
section (m); and

(2) by inserting after subsection (i) the fol-
lowing:

‘‘(j) REPORTING OF RATES OF OBLIGATION.—
On an annual basis, the Secretary shall pub-
lish or otherwise report rates of obligation of
funds apportioned or set aside under this sec-
tion and sections 103 and 133 according to—

‘‘(1) program;
‘‘(2) funding category or subcategory;
‘‘(3) type of improvement;
‘‘(4) State; and
‘‘(5) sub-State geographic area, including

urbanized and rural areas, on the basis of the
population of each such area.’’.
SEC. 1114. DEFINITIONS.

(a) FEDERAL-AID HIGHWAY FUNDS AND PRO-
GRAM.—

(1) IN GENERAL.—Section 101(a) of title 23,
United States Code, is amended by inserting
before the undesignated paragraph defining
‘‘Federal-aid highways’’ the following:

‘‘The term ‘Federal-aid highway funds’
means funds made available to carry out the
Federal-aid highway program.

‘‘The term ‘Federal-aid highway program’
means all programs authorized under chap-
ters 1, 3, and 5.’’.

(2) CONFORMING AMENDMENTS.—
(A) Section 101(d) of title 23, United States

Code, is amended by striking ‘‘the construc-
tion of Federal-aid highways or highway
planning, research, or development’’ and in-
serting ‘‘the Federal-aid highway program’’.

(B) Section 104(m)(1) of title 23, United
States Code (as redesignated by section
1113(c)(1)), is amended by striking ‘‘Federal-
aid highways and the highway safety con-
struction programs’’ and inserting ‘‘the Fed-
eral-aid highway program’’.

(C) Section 107(b) of title 23, United States
Code, is amended in the second sentence by
striking ‘‘Federal-aid highways’’ and insert-
ing ‘‘the Federal-aid highway program’’.

(b) ALPHABETIZATION OF DEFINITIONS.—Sec-
tion 101(a) of title 23, United States Code, is
amended by reordering the undesignated
paragraphs so that they are in alphabetical
order.
SEC. 1115. COOPERATIVE FEDERAL LANDS

TRANSPORTATION PROGRAM.
(a) IN GENERAL.—Chapter 2 of title 23,

United States Code (as amended by section
1107(a)), is amended by inserting after sec-
tion 206 the following:
‘‘§ 207. Cooperative Federal Lands Transpor-

tation Program
‘‘(a) IN GENERAL.—There is established the

Cooperative Federal Lands Transportation
Program (referred to in this section as the
‘program’). Funds available for the program
may be used for projects, or portions of
projects, on highways that are owned or
maintained by States or political subdivi-
sions of States and that cross, are adjacent
to, or lead to federally owned land or Indian
reservations (including Army Corps of Engi-
neers reservoirs), as determined by the State.
Such projects shall be proposed by a State
and selected by the Secretary. A project pro-
posed by a State under this section shall be
on a highway or bridge owned or maintained
by the State, or 1 or more political subdivi-
sions of the State, and may be a highway or
bridge construction or maintenance project
eligible under this title or any project of a
type described in section 204(h).

‘‘(b) DISTRIBUTION OF FUNDS FOR
PROJECTS.—
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‘‘(1) IN GENERAL.—
‘‘(A) IN GENERAL.—The Secretary—
‘‘(i) after consultation with the Adminis-

trator of General Services, the Secretary of
the Interior, and other agencies as appro-
priate (including the Army Corps of Engineers),
shall determine the percentage of the total
land in each State that is owned by the Fed-
eral Government or that is held by the Fed-
eral Government in trust;

‘‘(ii) shall determine the sum of the per-
centages determined under clause (i) for
States with respect to which the percentage
is 4.5 or greater; and

‘‘(iii) shall determine for each State in-
cluded in the determination under clause (ii)
the percentage obtained by dividing—

‘‘(I) the percentage for the State deter-
mined under clause (i); by

‘‘(II) the sum determined under clause (ii).
‘‘(B) ADJUSTMENT.—The Secretary shall—
‘‘(i) reduce any percentage determined

under subparagraph (A)(iii) that is greater
than 7.5 percent to 7.5 percent; and

‘‘(ii) redistribute the percentage points
equal to any reduction under clause (i)
among other States included in the deter-
mination under subparagraph (A)(ii) in pro-
portion to the percentages for those States
determined under subparagraph (A)(iii).

‘‘(2) AVAILABILITY TO STATES.—Except as
provided in paragraph (3), for each fiscal
year, the Secretary shall make funds avail-
able to carry out eligible projects in a State
in an amount equal to the amount obtained
by multiplying—

‘‘(A) the percentage for the State, if any,
determined under paragraph (1); by

‘‘(B) the funds made available for the pro-
gram for the fiscal year.

‘‘(3) SELECTION OF PROJECTS.—The Sec-
retary may establish deadlines for States to
submit proposed projects for funding under
this section, except that in the case of fiscal
year 1998 the deadline may not be earlier
than January 1, 1998. For each fiscal year, if
a State does not have pending, by that dead-
line, applications for projects with an esti-
mated cost equal to at least 3 times the
amount for the State determined under para-
graph (2), the Secretary may distribute, to 1
or more other States, at the Secretary’s dis-
cretion, 1⁄3 of the amount by which the esti-
mated cost of the State’s applications is less
than 3 times the amount for the State deter-
mined under paragraph (2).

‘‘(c) TRANSFERS.—
‘‘(1) IN GENERAL.—Notwithstanding any

other provision of law, a State and the Sec-
retary may agree to transfer amounts made
available to a State under this section to the
allocations of the State under section 202 for
use in carrying out projects on any Federal
lands highway that is located in the State.

‘‘(2) SPECIAL RULE.—This paragraph applies
to a State that contains a national park that
was visited by more than 2,500,000 people in
1996 and comprises more than 3,000 square
miles of land area, including surface water,
that is located in the State. For such a
State, 50 percent of the amount that would
otherwise be made available to the State for
each fiscal year under the program shall be
made available only for eligible highway
uses in the national park and within the bor-
ders of the State. For the purpose of making
allocations under section 202(c), the Sec-
retary may not take into account the past or
future availability, for use on park roads and
parkways in a national park, of funds made
available for use in a national park by this
paragraph.

‘‘(d) RIGHTS-OF-WAY ACROSS FEDERAL
LAND.—Nothing in this section affects any
claim for a right-of-way across Federal land.

‘‘(e) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $74,000,000 for each of fiscal years 1998
through 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be ømade¿
available for obligation in the same manner
as if the funds were apportioned under chap-
ter 1.’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 2 of title 23, United States Code,
is amended by striking the item relating to
section 207 and inserting the following:
‘‘207. Cooperative Federal Lands Transpor-

tation Program.’’.
SEC. 1116. TRADE CORRIDOR AND BORDER

CROSSING PLANNING AND BORDER
INFRASTRUCTURE.

(a) DEFINITIONS.—In this section:
(1) BORDER REGION.—The term ‘‘border re-

gion’’ means—
(A) the region located within 60 miles of

the United States border with Mexico; and
(B) the region located within 60 miles of

the United States border with Canada.
(2) BORDER STATE.—The term ‘‘border

State’’ means a State of the United States
that—

(A) is located along the border with Mex-
ico; or

(B) is located along the border with Can-
ada.

(3) BORDER STATION.—The term ‘‘border
station’’ means a controlled port of entry
into the United States located in the United
States at the border with Mexico or Canada,
consisting of land occupied by the station
and the buildings, roadways, and parking
lots on the land.

(4) FEDERAL INSPECTION AGENCY.—The term
‘‘Federal inspection agency’’ means a Fed-
eral agency responsible for the enforcement
of immigration laws (including regulations),
customs laws (including regulations), and ag-
riculture import restrictions, including the
United States Customs Service, the Immi-
gration and Naturalization Service, the Ani-
mal and Plant Health Inspection Service, the
Food and Drug Administration, the United
States Fish and Wildlife Service, and the De-
partment of State.

(5) GATEWAY.—The term ‘‘gateway’’ means
a grouping of border stations defined by
proximity and similarity of trade.

(6) NON-FEDERAL GOVERNMENTAL JURISDIC-
TION.—The term ‘‘non-Federal governmental
jurisdiction’’ means a regional, State, or
local authority involved in the planning, de-
velopment, provision, or funding of transpor-
tation infrastructure needs.

(b) BORDER CROSSING PLANNING INCENTIVE
GRANTS.—

(1) IN GENERAL.—The Secretary shall make
incentive grants to States and to metropoli-
tan planning organizations designated under
section 134 of title 23, United States Code.

(2) USE OF GRANTS.—The grants shall be
used to encourage joint transportation plan-
ning activities and to improve people and ve-
hicle movement into and through inter-
national gateways as a supplement to state-
wide and metropolitan transportation plan-
ning funding made available under other pro-
visions of this Act and under title 23, United
States Code.

(3) CONDITION OF GRANTS.—As a condition
of receiving a grant under paragraph (1), a
State transportation department or a metro-
politan planning organization shall certify
to the Secretary that it commits to be en-
gaged in joint planning with its counterpart
agency in Mexico or Canada.

(4) LIMITATION ON AMOUNT.—Each State
transportation department or metropolitan
planning organization may receive not more
than $100,000 under this subsection for any
fiscal year.

(5) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(A) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subsection $1,400,000 for each of fiscal years
1998 through 2003.

(B) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code, except that the
Federal share of the cost of a project under
this subsection shall be determined in ac-
cordance with subsection (f).

(c) TRADE CORRIDOR PLANNING INCENTIVE

GRANTS.—
(1) GRANTS.—
(A) IN GENERAL.—The Secretary shall make

grants to States to encourage, within the
framework of the statewide transportation
planning process of the State under section
135 of title 23, United States Code, coopera-
tive multistate corridor analysis of, and
planning for, the safe and efficient move-
ment of goods along and within inter-
national or interstate trade corridors of na-
tional importance.

(B) IDENTIFICATION OF CORRIDORS.—Each
corridor referred to in subparagraph (A) shall
be cooperatively identified by the States
along the corridor.

(2) CORRIDOR PLANS.—
(A) IN GENERAL.—As a condition of receiv-

ing a grant under paragraph (1), a State shall
enter into an agreement with the Secretary
that specifies that, in cooperation with the
other States along the corridor, the State
will submit a plan for corridor improvements
to the Secretary not later than 2 years after
receipt of the grant.

(B) COORDINATION OF PLANNING.—Planning
with respect to a corridor under this sub-
section shall be coordinated with transpor-
tation planning being carried out by the
States and metropolitan planning organiza-
tions along the corridor and, to the extent
appropriate, with transportation planning
being carried out by Federal land manage-
ment agencies, by tribal governments, or by
government agencies in Mexico or Canada.

(3) MULTISTATE AGREEMENTS FOR TRADE
CORRIDOR PLANNING.—The consent of Con-
gress is granted to any 2 or more States—

(A) to enter into multistate agreements,
not in conflict with any law of the United
States, for cooperative efforts and mutual
assistance in support of interstate trade cor-
ridor planning activities; and

(B) to establish such agencies, joint or oth-
erwise, as the States may determine desir-
able to make the agreements effective.

(4) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(A) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subsection $3,000,000 for each of fiscal years
1998 through 2003.

(B) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code, except that the
Federal share of the cost of a project under
this subsection shall be determined in ac-
cordance with subsection (f).

(d) FEDERAL ASSISTANCE FOR TRADE COR-
RIDORS AND BORDER INFRASTRUCTURE SAFETY

AND CONGESTION RELIEF.—
(1) APPLICATIONS FOR GRANTS.—The Sec-

retary shall make grants to States or metro-
politan planning organizations that submit
an application that—

(A) demonstrates need for assistance in
carrying out transportation projects that are
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necessary to relieve traffic congestion or im-
prove enforcement of motor carrier safety
laws; and

(B) includes strategies to involve both the
public and private sectors in the proposed
project.

(2) SELECTION OF STATES, METROPOLITAN

PLANNING ORGANIZATIONS, AND PROJECTS TO

RECEIVE GRANTS.—In selecting States, metro-
politan planning organizations, and projects
to receive grants under this subsection, the
Secretary shall consider—

(A) the annual volume of commercial vehi-
cle traffic at the border stations or ports of
entry of each State as compared to the an-
nual volume of commercial vehicle traffic at
the border stations or ports of entry of all
States;

(B) the extent to which commercial vehicle
traffic in each State has grown since the
date of enactment of the North American
Free Trade Agreement Implementation Act
(Public Law 103–182) as compared to the ex-
tent to which that traffic has grown in each
other State;

(C) the extent of border transportation im-
provements carried out by each State since
the date of enactment of that Act;

(D) the reduction in commercial and other
travel time through a major international
gateway expected as a result of the project;

(E) the extent of leveraging of Federal
funds provided under this subsection, includ-
ing—

(i) use of innovative financing;
(ii) combination with funding provided

under other sections of this Act and title 23,
United States Code; and

(iii) combination with other sources of
Federal, State, local, or private funding;

(F) improvements in vehicle and highway
safety and cargo security in and through the
gateway concerned;

(G) the degree of demonstrated coordina-
tion with Federal inspection agencies; øand¿

(H) the extent to which the innovative and
problem solving techniques of the proposed
project would be applicable to other border
stations or ports of entry;

(I) demonstrated local commitment to im-
plement and sustain continuing comprehen-
sive border planning processes and improve-
ment programs; and

(J) other factors to promote transport effi-
ciency and safety, as determined by the Sec-
retary.

(3) USE OF GRANTS.—
(A) IN GENERAL.—A grant under this sub-

section shall be used to develop project
plans, and implement coordinated and com-
prehensive programs of projects, to improve
efficiency and safety.

(B) TYPE OF PLANS AND PROGRAMS.—The
plans and programs may include—

(i) improvements to transport and support-
ing infrastructure;

(ii) improvements in operational strate-
gies, including electronic data interchange
and use of telecommunications to expedite
vehicle and cargo movement;

(iii) modifications to regulatory proce-
dures to expedite vehicle and cargo flow;

(iv) new infrastructure construction;
(v) purchase, installation, and mainte-

nance of weigh-in-motion devices and associ-
ated electronic equipment in Mexico or Can-
ada if real time data from the devices is pro-
vided to the nearest border station and to
State commercial vehicle enforcement facili-
ties that serve the border station; and

(vi) other institutional improvements,
such as coordination of binational planning,
programming, and border operation, with
special emphasis on coordination with—

(I) Federal inspection agencies; and
(II) their counterpart agencies in Mexico

and Canada.

(4) CONSTRUCTION OF TRANSPORTATION IN-
FRASTRUCTURE FOR LAW ENFORCEMENT PUR-
POSES.—At the request of the Administrator
of General Services, in consultation with the
Attorney General, the Secretary may trans-
fer, during the period of fiscal years 1998
through 2001, not more than $10,000,000 of the
amounts made available under paragraph (5)
to the Administrator of General Services for
the construction of transportation infra-
structure necessary for law enforcement in
border States.

(5) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection $125,000,000 for each
of fiscal years 1998 through 2003.

(e) COORDINATION OF PLANNING.—
(1) PLANNING AND DEVELOPMENT OF BORDER

STATIONS.—The General Services Adminis-
tration shall be the coordinating Federal
agency in the planning and development of
new or expanded border stations.

(2) COOPERATIVE ACTIVITIES.—In carrying
out paragraph (1), the Administrator of Gen-
eral Services shall cooperate with Federal
inspection agencies and non-Federal govern-
mental jurisdictions to ensure that—

(A) improvements to border station facili-
ties take into account regional and local
conditions, including the alignment of high-
way systems and connecting roadways; and

(B) all facility requirements, associated
costs, and economic impacts are identified.

(f) COST SHARING.—A grant under this sec-
tion shall be used to pay the Federal share of
the cost of a project. The Federal share shall
not exceed 80 percent.

(g) USE OF UNALLOCATED FUNDS.—If the
total amount of funds made available from
the Highway Trust Fund under this section
but not allocated exceeds $4,000,000 as of Sep-
tember 30 of any year, the excess amount—

(1) shall be apportioned in the following
fiscal year by the Secretary to all States in
accordance with section 104(b)(3) of title 23,
United States Code;

(2) shall be considered to be a sum made
available for expenditure on the surface
transportation program, except that the
amount shall not be subject to section 133(d)
of that title; and

(3) shall be available for any purpose eligi-
ble for funding under section 133 of that
title.
SEC. 1117. APPALACHIAN DEVELOPMENT HIGH-

WAY SYSTEM.
(a) AVAILABILITY, RELEASE, AND REALLOCA-

TION OF FUNDS.—Section 201(a) of the Appa-
lachian Regional Development Act of 1965 (40
U.S.C. App.) is amended—

(1) in the second sentence, by inserting be-
fore the period at the end the following: ‘‘,
except that each allocation to a State shall
remain available for expenditure in the
State for the fiscal year in which the alloca-
tion is allocated and for the 3 following fis-
cal years’’; and

(2) by inserting after the second sentence
the following: ‘‘Funds authorized under this
section for fiscal year 1998 or a fiscal year
thereafter, and not expended by a State dur-
ing the 4 fiscal years referred to in the pre-
ceding sentence, shall be released to the
Commission for reallocation and shall remain
available until expended.’’.

(b) SUBSTITUTE CORRIDOR.—Section 201(b)
of the Appalachian Regional Development
Act of 1965 (40 U.S.C. App.) is amended—

(1) by redesignating paragraphs (1) through
(4) as subparagraphs (A) through (D), respec-
tively;

(2) by striking ‘‘(b) The Commission’’ and
inserting the following:

‘‘(b) DESIGNATIONS.—
‘‘(1) IN GENERAL.—The Commission’’; and
(3) by adding at the end the following:
‘‘(2) SUBSTITUTE CORRIDOR.—In lieu of Cor-

ridor H in Virginia, the Appalachian develop-

ment highway system shall include the Vir-
ginia portion of the segment identified in
section ø332(a)(29)¿ 1105(c)(29) of the øNa-
tional Highway System Designation Act of
1995 (Public Law 104–59;¿ Intermodal Surface
Transportation Efficiency Act of 1991 (109 Stat.
597).’’.

(c) FEDERAL SHARE FOR PREFINANCED
PROJECTS.—Section 201(h)(1) of the Appalach-
ian Regional Development Act of 1965 (40
U.S.C. App.) is amended by striking ‘‘70 per
centum’’ and inserting ‘‘80 percent’’.

(d) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—Section 201ø(g)¿ of the Appalachian Re-
gional Development Act of 1965 (40 U.S.C.
App.) is amended by striking subsection (g)
and inserting the following:

‘‘(g) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—
‘‘(A) FISCAL YEARS 1998 THROUGH 2003.—For

the continued construction of the Appalach-
ian development highway system approved
as of September 30, 1996, in accordance with
this section, there shall be available from
the Highway Trust Fund (other than the
Mass Transit Account) $40,000,000 for each of
fiscal years 1998 through 2000, $50,000,000 for
fiscal year 2001, $60,000,000 for fiscal year
2002, and $70,000,000 for fiscal year 2003.

‘‘(B) OBLIGATION AUTHORITY.—The Sec-
retary shall provide equivalent amounts of
obligation authority for the funds authorized
under subparagraph (A).

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code, except that the
Federal share shall be determined in accord-
ance with this section and the funds shall re-
main available in accordance with sub-
section (a).’’.
SEC. 1118. INTERSTATE 4R AND BRIDGE DISCRE-

TIONARY PROGRAM.
(a) IN GENERAL.—Section 104 of title 23,

United States Code (as amended by section
1113(c)(1)), is amended by inserting after sub-
section (j) the following:

‘‘(k) SET-ASIDE FOR INTERSTATE 4R AND
BRIDGE PROJECTS.—

‘‘(1) IN GENERAL.—For each of fiscal years
1998 through 2003, before any apportionment
is made under subsection (b)(1), the Sec-
retary shall set aside $70,000,000 from
amounts to be apportioned under subsection
(b)(1)(A), and $70,000,000 from amounts to be
apportioned under subsection (b)(1)(B), for
allocation by the Secretary—

‘‘(A) for projects for resurfacing, restoring,
rehabilitating, or reconstructing any route
or portion of a route on the Interstate Sys-
tem (other than any highway designated as a
part of the Interstate System under section
103(c)(4) and any toll road on the Interstate
System that is not subject to an agreement
under section 119(e) (as in effect on Decem-
ber 17, 1991) or an agreement under section
129(a));

‘‘(B) for projects for a highway bridge the
replacement, øor¿ rehabilitation, or seismic
retrofit cost of which is more than $10,000,000;
and

‘‘(C) for projects for a highway bridge the
replacement, øor¿ rehabilitation, or seismic
retrofit cost of which is less than $10,000,000 if
the cost is at least twice the amount re-
served under section 144(c) by the State in
which the bridge is located for the fiscal year
in which application is made for øa grant¿ an
allocation for the bridge under this subsection.

‘‘(2) REQUIRED ALLOCATION.—
‘‘(A) IN GENERAL.—Subject to subparagraph

(B), for each of fiscal years 1998 through 2003,
the Secretary shall allocate on October 1, for use
for highway bridge projects, at least $20,000,000
of the amounts set aside under paragraph (1) to
any State that—
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‘‘(i) is apportioned for fiscal year 1998 under

paragraphs (1)(B), (1)(C)(i)(III), and (3)(A)(iii)
of subsection (b) an amount that is less than the
amount apportioned to the State for the high-
way bridge replacement and rehabilitation pro-
gram under section 144 for fiscal year 1997; and

‘‘(ii) was apportioned for that program for fis-
cal year 1997 an amount greater than
$125,000,000.

‘‘(B) EXCEPTION.—A State that transferred
funds from the highway bridge replacement and
rehabilitation program during any of fiscal
years 1995 through 1997 in an amount greater
than 10 percent of the apportionments for that
program for the fiscal year shall not be eligible
for an allocation under subparagraph (A).

‘‘(C) ADDITIONAL ALLOCATION.—An allocation
to a State under subparagraph (A) shall be in
addition to any allocation to the State under
paragraph (1).

ø‘‘(2)¿ ‘‘(3) AVAILABILITY TO STATES OF
INTERSTATE 4R FUNDS.—The Secretary may
grant the application of a State for funds
made available for a fiscal year for a project
described in paragraph (1)(A) if the Secretary
determines that—

‘‘(A) the State has obligated or dem-
onstrates that it will obligate for the fiscal
year all of the apportionments to the State
under subparagraphs (A) and (B) of sub-
section (b)(1) other than an amount that, by
itself, is insufficient to pay the Federal share
of the cost of a project described in para-
graph (1)(A) that has been submitted by the
State to the Secretary for approval; and

‘‘(B) the State is willing and able to—
‘‘(i) obligate the funds within 1 year after

the date on which the funds are made avail-
able;

‘‘(ii) apply the funds to a project that is
ready to be commenced; and

‘‘(iii) in the case of construction work,
begin work within 90 days after the date of
obligation of the funds.

‘‘(4) ELIGIBILITY OF CERTAIN BRIDGES.—
‘‘(A) IN GENERAL.—Notwithstanding any other

provision of law, any bridge that is owned and
operated by an agency that does not have tax-
ing powers and whose functions include operat-
ing a federally assisted public transit system
subsidized by toll revenues shall be eligible for
assistance under this subsection.

‘‘(B) LIMITATION.—The amount of assistance
under subparagraph (A) shall not exceed the cu-
mulative amount that the agency has expended
for capital and operating costs to subsidize the
transit system.

‘‘(C) DETERMINATION BY THE SECRETARY.—Be-
fore authorizing an expenditure of funds under
this paragraph, the Secretary shall make a de-
termination that the applicant agency has in-
sufficient reserves, surpluses, and projected rev-
enues (over and above those required for bridge
and transit capital and operating costs) to fund
the necessary bridge replacement, seismic retro-
fitting, or rehabilitation project.

‘‘(D) CREDITING OF NON-FEDERAL FUNDS.—Any
non-Federal funds expended for the seismic ret-
rofit of the bridge may be credited toward the
non-Federal share required as a condition of re-
ceipt of any Federal funds for seismic retrofit of
the bridge made available after the date of ex-
penditure.

‘‘ø(3)¿ (5) PERIOD OF AVAILABILITY OF DIS-
CRETIONARY FUNDS.—Amounts made avail-
able under this subsection shall remain
available until expended.’’.

(b) CONFORMING AMENDMENT.—Section 118
of title 23, United States Code, is amended by
striking subsection (c).
SEC. 1119. MAGNETIC LEVITATION TRANSPOR-

TATION TECHNOLOGY DEPLOYMENT
PROGRAM.

(a) IN GENERAL.—Chapter 3 of title 23,
United States Code, is amended by inserting
after section 321 the following:
‘‘§ 322. Magnetic levitation transportation

technology deployment program
‘‘(a) DEFINITIONS.—In this section:

‘‘(1) ELIGIBLE PROJECT COSTS.—The term
‘eligible project costs’ means the capital cost
of the fixed guideway infrastructure of a
MAGLEV project, including land, piers,
guideways, propulsion equipment and other
components attached to guideways, power
distribution facilities (including sub-
stations), control and communications fa-
cilities, access roads, and storage, repair,
and maintenance facilities, but not including
costs incurred for a new station.

‘‘(2) FULL PROJECT COSTS.—The term ‘full
project costs’ means the total capital costs
of a MAGLEV project, including eligible
project costs and the costs of stations, vehi-
cles, and equipment.

‘‘(3) MAGLEV.—The term ‘MAGLEV’
means transportation systems employing
magnetic levitation that would be capable of
safe use by the public at a speed in excess of
240 miles per hour.

‘‘(4) PARTNERSHIP POTENTIAL.—The term
‘partnership potential’ has the meaning
given the term in the commercial feasibility
study of high-speed ground transportation
conducted under section 1036 of the Inter-
modal Surface Transportation Efficiency Act
of 1991 (Public Law 102–240; 105 Stat. 1978).

‘‘(b) ASSISTANCE.—
‘‘(1) IN GENERAL.—The Secretary shall

make available financial assistance to pro-
vide the Federal share of full project costs of
eligible projects selected under this section.

‘‘(2) FEDERAL SHARE.—The Federal share of
full project costs under paragraph (1) shall be
not more than 2⁄3.

‘‘(3) USE OF ASSISTANCE.—Financial assist-
ance provided under paragraph (1) shall be
used only to pay eligible project costs of
projects selected under this section.

‘‘(c) SOLICITATION OF APPLICATIONS FOR AS-
SISTANCE.—Not later than 180 days after the
date of enactment of the Intermodal Surface
Transportation Efficiency Act of 1997, the
Secretary shall solicit applications from
States, or authorities designated by 1 or
more States, for financial assistance author-
ized by subsection (b) for planning, design,
and construction of eligible MAGLEV
projects.

‘‘(d) PROJECT ELIGIBILITY.—To be eligible
to receive financial assistance under sub-
section (b), a project shall—

‘‘(1) involve a segment or segments of a
high-speed ground transportation corridor
that exhibit partnership potential;

‘‘(2) require an amount of Federal funds for
project financing that will not exceed the
sum of—

‘‘(A) the amounts made available under
subsection (h)(1)(A); and

‘‘(B) the amounts made available by States
under subsection (h)(4);

‘‘(3) result in an operating transportation
facility that provides a revenue producing
service;

‘‘(4) be undertaken through a public and
private partnership, with at least 1⁄3 of full
project costs paid using non-Federal funds;

‘‘(5) satisfy applicable statewide and met-
ropolitan planning requirements;

‘‘(6) be approved by the Secretary based on
an application submitted to the Secretary by
a State or authority designated by 1 or more
States;

‘‘(7) to the extent that non-United States
MAGLEV technology is used within the
United States, be carried out as a technology
transfer project; and

‘‘(8) be carried out using materials at least
70 percent of which are manufactured in the
United States.

‘‘(e) PROJECT SELECTION CRITERIA.—Prior
to soliciting applications, the Secretary
shall establish criteria for selecting which
eligible projects under subsection (d) will re-
ceive financial assistance under subsection

(b). The criteria shall include the extent to
which—

‘‘(1) a project is nationally significant, in-
cluding the extent to which the project will
demonstrate the feasibility of deployment of
MAGLEV technology throughout the United
States;

‘‘(2) timely implementation of the project
will reduce congestion in other modes of
transportation and reduce the need for addi-
tional highway or airport construction;

‘‘(3) States, regions, and localities finan-
cially contribute to the project;

‘‘(4) implementation of the project will cre-
ate new jobs in traditional and emerging in-
dustries;

‘‘(5) the project will augment MAGLEV
networks identified as having partnership
potential;

‘‘(6) financial assistance would foster pub-
lic and private partnerships for infrastruc-
ture development and attract private debt or
equity investment;

‘‘(7) financial assistance would foster the
timely implementation of a project; and

‘‘(8) life-cycle costs in design and engineer-
ing are considered and enhanced.

‘‘(f) PROJECT SELECTION.—Not later than 90
days after a deadline established by the Sec-
retary for the receipt of applications, the
Secretary shall evaluate the eligible projects
in accordance with the selection criteria and
select 1 eligible project for financial assist-
ance.

‘‘(g) JOINT VENTURES.—A project under-
taken by a joint venture of United States
and non-United States persons (including a
project involving the deployment of non-
United States MAGLEV technology in the
United States) shall be eligible for financial
assistance under this section if the project is
eligible under subsection (d) and selected
under subsection (f).

‘‘(h) FUNDING.—
‘‘(1) IN GENERAL.—
‘‘(A) AUTHORIZATION OF CONTRACT AUTHOR-

ITY.—
‘‘(i) IN GENERAL.—There shall be available

from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $10,000,000 for fiscal year 1999 and
$20,000,000 for fiscal year 2000.

‘‘(ii) CONTRACT AUTHORITY.—Funds author-
ized under this subparagraph shall be avail-
able for obligation in the same manner as if
the funds were apportioned under chapter 1,
except that—

‘‘(I) the Federal share of the cost of a
project carried out under this section shall
be determined in accordance with subsection
(b); and

‘‘(II) the availability of the funds shall be
determined in accordance with paragraph (2).

‘‘(B) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated from
the Highway Trust Fund (other than the
Mass Transit Account) to carry out this sec-
tion $200,000,000 for each of fiscal years 2000
and 2001, $250,000,000 for fiscal year 2002, and
$300,000,000 for fiscal year 2003.

‘‘(2) AVAILABILITY OF FUNDS.—Funds made
available under paragraph (1) shall remain
available until expended.

‘‘(3) OTHER FEDERAL FUNDS.—Notwithstand-
ing any other provision of law, funds made
available to a State to carry out the surface
transportation program under section 133
and the congestion mitigation and air qual-
ity improvement program under section 149
may be used by the State to pay a portion of
the full project costs of an eligible project
selected under this section, without require-
ment for non-Federal funds.

‘‘(4) OTHER ASSISTANCE.—Notwithstanding
any other provision of law, an eligible
project selected under this section shall be
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eligible for other forms of financial assist-
ance provided under this title and the Trans-
portation Infrastructure Finance and Innova-
tion Act of 1997, including loans, loan guaran-
tees, and lines of credit.’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 3 of title 23, United States Code,
is amended by inserting after the item relat-
ing to section 321 the following:
‘‘322. Magnetic levitation transportation

technology deployment pro-
gram.’’.

SEC. 1120. WOODROW WILSON MEMORIAL
BRIDGE.

(a) DEFINITIONS.—Section 404 of the Wood-
row Wilson Memorial Bridge Authority Act
of 1995 (109 Stat. 628) is amended—

(1) in paragraph (3), by striking ‘‘, includ-
ing approaches thereto’’; and

(2) in paragraph (5), by striking ‘‘to be de-
termined under section 407. Such’’ and all
that follows and inserting the following: ‘‘as
described in the record of decision executed
by the Secretary in compliance with the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.). The term includes ongo-
ing short-term rehabilitation and repairs to
the Bridge.’’.

(b) OWNERSHIP OF BRIDGE.—
(1) CONVEYANCE BY THE SECRETARY.—Sec-

tion 407(a)(1) of the Woodrow Wilson Memo-
rial Bridge Authority Act of 1995 (109 Stat.
630) is amended by inserting ‘‘or any Capital
Region jurisdiction’’ after ‘‘Authority’’ each
place it appears.

(2) AGREEMENT.—Section 407 of the Wood-
row Wilson Memorial Bridge Authority Act
of 1995 (109 Stat. 630) is amended by striking
subsection (c) and inserting the following:

‘‘(c) AGREEMENT.—
‘‘(1) IN GENERAL.—The agreement referred

to in subsection (a) is an agreement concern-
ing the Project that is executed by the Sec-
retary and the Authority or any Capital Re-
gion jurisdiction that accepts ownership of
the Bridge.

‘‘(2) TERMS OF THE AGREEMENT.—The agree-
ment shall—

‘‘(A) identify whether the Authority or a
Capital Region jurisdiction will accept own-
ership of the Bridge;

‘‘(B) contain a financial plan satisfactory
to the Secretary, which shall be prepared be-
fore the execution of the agreement, that
specifies—

‘‘(i) the total cost of the Project, including
any cost-saving measures;

‘‘(ii) a schedule for implementation of the
Project, including whether any expedited de-
sign and construction techniques will be
used; and

‘‘(iii) the sources of funding that will be
used to cover any costs of the Project not
funded from funds made available under sec-
tion 412; and

‘‘(C) contain such other terms and condi-
tions as the Secretary determines to be ap-
propriate.’’.

(c) FEDERAL CONTRIBUTION.—The Woodrow
Wilson Memorial Bridge Authority Act of
1995 (109 Stat. 627) is amended by adding at
the end the following:
‘‘SEC. 412. FEDERAL CONTRIBUTION.

‘‘(a) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) $100,000,000 for fis-
cal year 1998, $100,000,000 for fiscal year 1999,
$125,000,000 for fiscal year 2000, $175,000,000 for
fiscal year 2001, $200,000,000 for fiscal year
2002, and $200,000,000 for fiscal year 2003, to
pay the costs of planning, preliminary engi-
neering and design, final engineering, acqui-
sition of rights-of-way, and construction of
the Project, except that the costs associated
with the Bridge shall be given priority over

other eligible costs, other than design costs,
of the Project.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this section shall be available for
obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code, except that—

‘‘(A) the funds shall remain available until
expended and shall not be subject to any ob-
ligation limitation;

‘‘(B) the Federal share of the cost of the
Bridge component of the Project shall not
exceed 100 percent; and

‘‘(C) the Federal share of the cost of any
other component of the Project shall not ex-
ceed 80 percent.

‘‘(b) USE OF APPORTIONED FUNDS.—Nothing
in this øAct¿ title limits the authority of any
Capital Region jurisdiction to use funds ap-
portioned to the jurisdiction under para-
graph (1) or (3) of section 104(b) of title 23,
United States Code, in accordance with the
requirements for such funds, to pay any
costs of the Project.

‘‘(c) AVAILABILITY OF APPORTIONED
FUNDS.—None of the funds made available
under this section shall be available before
the execution of the agreement described in
section 407(c), except that the Secretary may
fund the maintenance and rehabilitation of
the Bridge and the design of the Project.’’.

(d) CONFORMING AMENDMENT.—Section
405(b)(1) of the Woodrow Wilson Memorial
Bridge Authority Act of 1995 (109 Stat. 629) is
amended by striking ‘‘the Signatories as to
the Federal share of the cost of the Project
and the terms and conditions related to the
timing of the transfer of the Bridge to’’.
SEC. 1121. NATIONAL HIGHWAY SYSTEM COMPO-

NENTS.
The National Highway System consists of

the routes and transportation facilities de-
picted on the map submitted by the Sec-
retary to Congress with the report entitled
‘‘Pulling Together: The National Highway
System and its Connections to Major Inter-
modal Terminals’’ and dated May 24, 1996.
SEC. 1122. HIGHWAY BRIDGE REPLACEMENT AND

REHABILITATION.
(a) IN GENERAL.—Section 144 of title 23,

United States Code, is amended—
(1) in the section heading, by striking

‘‘program’’;
(2) by striking subsections (a) through (n),

(p), and (q);
(3) by inserting after the section heading

the following:
‘‘(a) DEFINITION OF REHABILITATE.—In this

section, the term ‘rehabilitate’ (in any of its
forms), with respect to a bridge, means to
carry out major work necessary—

‘‘(1) to address the structural deficiencies,
functional obsolescence, or physical deterio-
ration of the bridge; or

‘‘(2) to correct a major safety defect of the
bridge, including seismic retrofitting.

‘‘(b) BRIDGE INVENTORY.—
‘‘(1) IN GENERAL.—In consultation with the

States, the Secretary shall—
‘‘(A) annually inventory all highway

bridges on public roads that cross water-
ways, other topographical barriers, other
highways, and railroads;

‘‘(B) classify each such bridge according to
serviceability, safety, and essentiality for
public use; and

‘‘(C) assign each such bridge a priority for
replacement or rehabilitation based on the
classification under subparagraph (B).

‘‘(2) CONSULTATION.—In preparing an inven-
tory of highway bridges on Indian reserva-
tion roads and park roads under paragraph
(1), the Secretary shall consult with the Sec-
retary of the Interior and the States.

‘‘(3) INVENTORY OF HISTORICAL BRIDGES.—At
the request of a State, the Secretary may in-
ventory highway bridges on public roads for
historical significance.

‘‘(c) CERTIFICATION BY THE STATE.—Not
later than 180 days after the end of each fis-
cal year beginning with fiscal year 1998, each
State shall certify to the Secretary, either
that—

‘‘(1) the State has reserved, from funds ap-
portioned to the State for the preceding fis-
cal year, to carry out bridge projects eligible
under sections 103(b)(5), 119, and 133(b), an
amount that is not less than the amount ap-
portioned to the State under this section for
fiscal year 1997; or

‘‘(2) the amount that the State will re-
serve, from funds apportioned to the State
for the period consisting of fiscal years 1998
through 2001, to carry out bridge projects eli-
gible under sections 103(b)(5), 119, and 133(b),
will be not less than 4 times the amount ap-
portioned to the State under this section for
fiscal year 1997.

‘‘(d) USE OF RESERVED FUNDS.—A State
may use funds reserved under subsection (c)
to replace, rehabilitate, reconstruct, seis-
mically retrofit, paint, apply calcium mag-
nesium acetate to, apply sodium acetate/for-
mate deicer to, or install scour counter-
measures on a highway bridge on a public
road that crosses a waterway, other topo-
graphical barrier, other highway, or railroad.

‘‘(e) OFF-SYSTEM BRIDGES.—
‘‘(1) REQUIRED EXPENDITURE.—For each fis-

cal year, an amount equal to not less than 15
percent of the amount apportioned to a
State under this section for fiscal year 1997
shall be expended by the State for projects to
replace, rehabilitate, reconstruct, seis-
mically retrofit, paint, apply calcium mag-
nesium acetate to, apply sodium acetate/for-
mate deicer to, or install scour counter-
measures on highway bridges located on pub-
lic roads that are functionally classified as
local roads or rural minor collectors.

‘‘(2) USE OF FUNDS TO MEET REQUIRED EX-
PENDITURE.—Funds reserved under sub-
section (c) and funds made available under
section 104(b)(1) for the National Highway
System or under section 104(b)(3) for the sur-
face transportation program may be used to
meet the requirement for expenditure under
paragraph (1).

‘‘(3) REDUCTION OF REQUIRED EXPENDI-
TURE.—After consultation with local and
State officials in a State, the Secretary may,
with respect to the State, reduce the require-
ment for expenditure under paragraph (1) if
the Secretary determines that the State has
inadequate needs to justify the expenditure.

‘‘(f) FEDERAL SHARE.—The Federal share of
the cost of a project under this section shall
be ø80 percent¿ as determined under section
120(b).

‘‘(g) BRIDGE PERMIT EXEMPTION.—
‘‘(1) IN GENERAL.—Subject to paragraph (2),

notwithstanding any other provision of law,
the General Bridge Act of 1946 (33 U.S.C. 525
et seq.) shall apply to each bridge authorized
to be replaced, in whole or in part, under this
section.

‘‘(2) EXCEPTION.—Section 502(b) of the Gen-
eral Bridge Act of 1946 (33 U.S.C. 525(b)) and
section 9 of the Act of March 3, 1899 (30 Stat.
1151, chapter 425; 33 U.S.C. 401), shall not
apply to any bridge constructed, recon-
structed, rehabilitated, or replaced with as-
sistance under this title if the bridge is over
waters that are—

‘‘(A) not used and not susceptible to use in
their natural condition or by reasonable im-
provement as a means to transport inter-
state or foreign commerce; and

‘‘(B)(i) not tidal; or
‘‘(ii) tidal but used only by recreational

boating, fishing, and other small vessels that
are less than 21 feet in length.

‘‘(h) INDIAN RESERVATION ROAD BRIDGES.—
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‘‘(1) NATIONWIDE PRIORITY PROGRAM.—The

Secretary shall establish a nationwide prior-
ity program for improving deficient Indian
reservation road bridges.

‘‘(2) RESERVATION OF FUNDS.—
‘‘(A) IN GENERAL.—Of the amounts author-

ized for Indian reservation roads for each fis-
cal year, the Secretary, in cooperation with
the Secretary of the Interior, shall reserve
not less than $9,000,000 for projects to re-
place, rehabilitate, seismically retrofit,
paint, apply calcium magnesium acetate to,
apply sodium acetate/formate deicer to, or in-
stall scour countermeasures for deficient In-
dian reservation road bridges, including mul-
tiple-pipe culverts.

‘‘(B) ELIGIBLE BRIDGES.—To be eligible to
receive funding under this subsection, a
bridge described in subparagraph (A) must—

‘‘(i) have an opening of 20 feet or more;
‘‘(ii) be on an Indian reservation road;
‘‘(iii) be unsafe because of structural defi-

ciencies, physical deterioration, or func-
tional obsolescence; and

‘‘(iv) be recorded in the national bridge in-
ventory administered by the Secretary under
subsection (b).

‘‘(3) APPROVAL REQUIREMENT.—Funds to
carry out Indian reservation road bridge
projects under this subsection shall be made
available only on approval of plans, speci-
fications, and estimates by the Secretary.’’;

(4) by redesignating subsection (o) as sub-
section (i); and

(5) in subsection (i) (as so redesignated)—
(A) in paragraph (1), by inserting ‘‘for al-

ternative transportation purposes (including
bikeway and walkway projects eligible for
funding under this title)’’ after ‘‘adaptive
reuse’’;

(B) in paragraph (3)—
(i) by inserting ‘‘(regardless of whether the

intended use is for motorized vehicular traf-
fic or for alternative public transportation
purposes)’’ after ‘‘intended use’’; and

(ii) by inserting ‘‘or for alternative public
transportation purposes’’ after ‘‘no longer
used for motorized vehicular traffic’’; and

(C) in the second sentence of paragraph
(4)—

(i) by inserting ‘‘for motorized vehicles, al-
ternative vehicular traffic, or alternative
public transportation’’ after ‘‘historic
bridge’’; and

(ii) by striking ‘‘up to an amount not to ex-
ceed the cost of demolition’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 144 and inserting the following:
‘‘144. Highway bridge replacement and reha-

bilitation.’’.
SEC. 1123. CONGESTION MITIGATION AND AIR

QUALITY IMPROVEMENT PROGRAM.
(a) ESTABLISHED PROGRAM.—Section 149(a)

of title 23, United States Code, is amended by
striking ‘‘ESTABLISHMENT.—The Secretary
shall establish’’ and inserting ‘‘IN GEN-
ERAL.—The Secretary shall carry out’’.

(b) ELIGIBLE PROJECTS.—Section 149(b) of
title 23, United States Code, is amended in
the first sentence—

(1) by striking ‘‘that was designated as a
nonattainment area under section 107(d) of
the Clean Air Act (42 U.S.C. 7407(d)) during
any part of fiscal year 1994’’ and inserting
‘‘that is designated as a nonattainment area
under section 107(d) of the Clean Air Act (42
U.S.C. 7407(d)) or classified as a submarginal
ozone nonattainment area under that Act, or
if the project or program is for a mainte-
nance øarea or an area that, as of the date of
enactment of the Intermodal Transportation
Act of 1997, is considered by the Adminis-
trator of the Environmental Protection
Agency to be a flexible attainment region’’;¿
area,’’;

(2) in paragraph (1)—
(A) in subparagraph (A), by striking

‘‘clauses (xii) and’’ and inserting ‘‘clause’’;
and

(B) in subparagraph (B), by striking ‘‘such
section’’ and inserting ‘‘section 108(f)(1)(A)
(other than clause (xvi)) of the Clean Air Act
(42 U.S.C. 7408(f)(1)(A))’’;

(3) in paragraph (2), by inserting ‘‘or main-
tenance’’ after ‘‘State implementation’’;

(4) in paragraph (3), by inserting ‘‘or main-
tenance of the standard’’ after ‘‘standard’’;
and

(5) in paragraph (4), by inserting ‘‘or main-
tenance’’ after ‘‘attainment’’.

(c) STATES RECEIVING MINIMUM APPORTION-
MENT.—Section 149 of title 23, United States
Code, is amended by striking subsection (c)
and inserting the following:

‘‘(c) STATES RECEIVING MINIMUM APPOR-
TIONMENT.—

‘‘(1) STATES WITHOUT A NONATTAINMENT
AREA.—If a State does not have, and never
has had, a nonattainment area designated
under the Clean Air Act (42 U.S.C. 7401 et
seq.), the State may use funds apportioned to
the State under section 104(b)(2) for any
project eligible under the surface transpor-
tation program under section 133.

‘‘(2) STATES WITH A NONATTAINMENT AREA.—
If a State has a nonattainment area or main-
tenance area and receives funds under sec-
tion 104(b)(2)(D) above the amount of funds
that the State would have received based on
its nonattainment and maintenance area
population under subparagraphs (B) and (C)
of section 104(b)(2), the State may use that
portion of the funds not øattributed to the¿
based on its nonattainment øor¿ and mainte-
nance area population under subparagraphs
(B) and (C) of section 104(b)(2) for any project
in the State eligible under section 133.’’.

(d) FEDERAL SHARE.—Section 120(c) of title
23, United States Code, is amended in the
first sentence by striking ‘‘The’’ and insert-
ing ‘‘Except in the case of a project funded
from sums apportioned under section
104(b)(2), the’’.

(e) CONFORMING AMENDMENTS.—
(1) Section 101(a) of title 23, United States

Code, is amended by inserting after the un-
designated paragraph defining ‘‘mainte-
nance’’ the following:

‘‘The term ‘maintenance area’ means an
area that was designated as a nonattainment
area, but was later redesignated by the Ad-
ministrator of the Environmental Protection
Agency as an attainment area, under section
107(d) of the Clean Air Act (42 U.S.C.
7407(d)).’’.

(2) Section 149(b)(1)(A)(ii) of title 23, United
States Code, is amended by striking ‘‘an
area’’ and all that follows and inserting ‘‘a
maintenance area; or’’.
SEC. 1124. SAFETY BELT USE LAW REQUIRE-

MENTS.
Section 355 of the National Highway Sys-

tem Designation Act of 1995 (109 Stat. 624) is
amended—

(1) in the section heading, by striking ‘‘and
maine’’;

(2) in subsection (a)—
(A) by striking ‘‘States of New Hampshire

and Maine shall each’’ and inserting ‘‘State
of New Hampshire shall’’; and

(B) in paragraph (1), by striking ‘‘and 1996’’
and inserting ‘‘through 2000’’; and

(3) by striking ‘‘or Maine’’ each place it ap-
pears.
SEC. 1125. SENSE OF THE SENATE CONCERNING

RELIANCE ON PRIVATE ENTERPRISE.
(a) IN GENERAL.—It is the sense of the Senate

that each agency authorized to expend funds
made available under this Act, or an amendment
made by this Act, or a recipient of any form of
a grant or other Federal assistance under this
Act, or an amendment made by this Act—

(1) should, in expending the funds or assist-
ance, rely on entities in the private enterprise
system to provide such goods and services as are
reasonably and expeditiously available through
ordinary business channels; and

(2) shall not duplicate or compete with entities
in the private enterprise system.

(b) PROCEDURES.—The Secretary should pro-
vide procedures to inform each agency that ad-
ministers this Act and each recipient of a grant
or other Federal assistance of the sense of the
Senate expressed in subsection (a).
SEC. 1126. STUDY OF USE OF UNIFORMED POLICE

OFFICERS ON FEDERAL-AID HIGH-
WAY CONSTRUCTION PROJECTS.

(a) IN GENERAL.—In consultation with the
States and State transportation departments,
the Secretary shall conduct a study on the ex-
tent and effectiveness of use by States of uni-
formed police officers on Federal-aid highway
construction projects.

(b) REPORT.—Not later than 2 years after the
date of enactment of this Act, the Secretary
shall submit to Congress a report on the results
of the study conducted under subsection (a), in-
cluding any legislative and administrative rec-
ommendations of the Secretary.
SEC. 1127. CONTRACTING FOR ENGINEERING AND

DESIGN SERVICES.
Section 112(b)(2) of title 23, United States

Code, is amended—
(1) in subparagraph (B)(i), by striking ‘‘, ex-

cept to’’ and all that follows through ‘‘serv-
ices’’;

(2) by striking subparagraph (C) and inserting
the following:

‘‘(C) SELECTION, PERFORMANCE, AND AUDITS.—
‘‘(i) IN GENERAL.—All requirements for archi-

tectural, engineering, and related services at
any phase of a highway project funded in whole
or in part with Federal-aid highway funds shall
be performed by a contract awarded in accord-
ance with subparagraph (A).

‘‘(ii) PROHIBITION ON STATE RESTRICTION.—A
State shall not impose any overhead restriction
that would preclude any qualified firm from
being eligible to compete for contracts awarded
in accordance with subparagraph (A).

‘‘(iii) COMPLIANCE WITH FEDERAL ACQUISITION
REGULATIONS.—The process for selection, award,
performance, administration, and audit of the
resulting contracts shall comply with the cost
principles and cost accounting principles of the
Federal Acquisition Regulations, including
parts 30, 31, and 36 of the Regulations.’’; and

(3) by adding at the end the following:
‘‘(H) COMPLIANCE.—
‘‘(i) IN GENERAL.—A State shall comply with

the qualifications-based selection process, con-
tracting based on the Federal Acquisition Regu-
lations, and the single audit procedures required
under this paragraph, or with an existing State
law or a statute enacted in accordance with the
legislative session exemption under subpara-
graph (G), with respect to any architecture, en-
gineering, or related service contract for any
phase of a Federal-aid highway project.

‘‘(ii) STATES WITH ALTERNATIVE PROCESS.—
Any State that, after November 28, 1995, enacted
legislation to establish an alternative State proc-
ess as a substitute for the contract administra-
tion and audit procedures required under this
paragraph or was granted a waiver under sub-
paragraph (G) shall submit the legislation to the
Secretary, not later than 60 days after the date
of enactment of this subparagraph, for certifi-
cation that the State legislation is in compliance
with the statutory timetable and substantive cri-
teria specified in subparagraph (G).’’.

Subtitle B—Program Streamlining and
Flexibility

CHAPTER 1—GENERAL PROVISIONS
SEC. 1201. ADMINISTRATIVE EXPENSES.

Section 104 of title 23, United States Code,
is amended by striking subsection (a) and in-
serting the following:

‘‘(a) ADMINISTRATIVE EXPENSES.—
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‘‘(1) IN GENERAL.—Whenever an apportion-

ment is made of the sums made available for
expenditure on the surface transportation
program under section 133, the congestion
mitigation and air quality improvement pro-
gram under section 149, or the Interstate and
National Highway System program under sec-
tion 103, the Secretary shall deduct a sum, in
an amount not to exceed 11⁄2 percent of all
sums so made available, as the Secretary de-
termines necessary to administer the provi-
sions of law to be financed from appropria-
tions for the Federal-aid highway program
and programs authorized under chapter 2.

‘‘(2) CONSIDERATION OF UNOBLIGATED BAL-
ANCES.—In making the determination de-
scribed in paragraph (1), the Secretary shall
take into account the unobligated balance of
any sums deducted under øthat paragraph¿
this subsection in prior fiscal years.

‘‘(3) AVAILABILITY.—The sum deducted
under paragraph (1) shall remain available
until expended.’’.
SEC. 1202. REAL PROPERTY ACQUISITION AND

CORRIDOR PRESERVATION.
(a) ADVANCE ACQUISITION OF REAL PROP-

ERTY.—Section 108 of title 23, United States
Code, is amended—

(1) by striking the section heading and in-
serting the following:
‘‘§ 108. Advance acquisition of real property’’;
and

(2) by striking subsection (a) and inserting
the following:

‘‘(a) IN GENERAL.—
‘‘(1) AVAILABILITY OF FUNDS.—For the pur-

pose of facilitating the timely and economi-
cal acquisition of real property for a trans-
portation improvement eligible for funding
under this title, the Secretary, upon the re-
quest of a State, may make available, for the
acquisition of real property, such funds ap-
portioned to the State as may be expended
on the transportation improvement, under
such rules and regulations as the Secretary
may issue.

‘‘(2) CONSTRUCTION.—The agreement be-
tween the Secretary and the State for the re-
imbursement of the cost of the real property
shall provide for the actual construction of
the transportation improvement within a pe-
riod not to exceed 20 years following the fis-
cal year for which the request is made, un-
less the Secretary determines that a longer
period is reasonable.’’.

(b) CREDIT FOR ACQUIRED LANDS.—Section
323(b) of title 23, United States Code, is
amended—

(1) in the subsection heading, by striking
‘‘DONATED’’ and inserting ‘‘ACQUIRED’’;

(2) by striking paragraphs (1) and (2) and
inserting the following:

‘‘(1) IN GENERAL.—Notwithstanding any
other provision of this title, the State share
of the cost of a project with respect to which
Federal assistance is provided from the High-
way Trust Fund (other than the Mass Tran-
sit Account) may be credited in an amount
equal to the fair market value of any land
that—

‘‘(A) is obtained by the State, without vio-
lation of Federal law; and

‘‘(B) is incorporated into the project.
‘‘(2) ESTABLISHMENT OF FAIR MARKET

VALUE.—The fair market value of land incor-
porated into a project and credited under
paragraph (1) shall be established in the
manner determined by the Secretary, except
that—

‘‘(A) the fair market value shall not in-
clude any increase or decrease in the value of
donated property caused by the project; and

‘‘(B) the fair market value of donated land
shall be established as of the earlier of—

‘‘(i) the date on which the donation be-
comes effective; or

‘‘(ii) the date on which equitable title to
the land vests in the State.’’;

(3) by striking paragraph (3);
(4) in paragraph (4), by striking ‘‘to which

the donation is applied’’; and
(5) by redesignating paragraph (4) as para-

graph (3).
(c) CONFORMING AMENDMENT.—The analysis

for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 108 and inserting the following:
‘‘108. Advance acquisition of real property.’’.
SEC. 1203. AVAILABILITY OF FUNDS.

Section 118 of title 23, United States Code,
is amended by striking subsection (e) and in-
serting the following:

‘‘(e) AVAILABILITY OF FUNDS.—
‘‘(1) IN GENERAL.—Any Federal-aid highway

funds released by the final payment on a
project, or by the modification of a project
agreement, shall be credited to the same pro-
gram funding category for which the funds
were previously apportioned and shall be im-
mediately available for obligation.

‘‘(2) TRANSFER OF INTERSTATE CONSTRUC-
TION FUNDS.—Any Federal-aid highway funds
apportioned to a State under section
104(b)(5)(A) (as in effect on the day before the
date of enactment of this paragraph) and
credited under paragraph (1) may be trans-
ferred by the Secretary in accordance with
section 103(d).’’.
SEC. 1204. PAYMENTS TO STATES FOR CON-

STRUCTION.
Section 121 of title 23, United States Code,

is amended—
(1) in subsection (a), by striking the second

and third sentences and inserting the follow-
ing: ‘‘The payments may also be made for
the value of such materials as—

‘‘(1) have been stockpiled in the vicinity of
the construction in conformity to plans and
specifications for the projects; and

‘‘(2) are not in the vicinity of the construc-
tion if the Secretary determines that be-
cause of required fabrication at an off-site
location the materials cannot be stockpiled
in the vicinity.’’;

(2) by striking subsection (b) and inserting
the following:

‘‘(b) PROJECT AGREEMENTS.—
‘‘(1) PAYMENTS.—A payment under this

chapter may be made only for a project cov-
ered by a project agreement.

‘‘(2) SOURCE OF PAYMENTS.—After comple-
tion of a project in accordance with the
project agreement, a State shall be entitled
to payment, out of the appropriate sums ap-
portioned or allocated to the State, of the
unpaid balance of the Federal share of the
cost of the project.’’;

(3) by striking subsections (c) and (d); and
(4) by redesignating subsection (e) as sub-

section (c).
SEC. 1205. PROCEEDS FROM THE SALE OR LEASE

OF REAL PROPERTY.
(a) IN GENERAL.—Section 156 of title 23,

United States Code, is amended to read as
follows:
‘‘§ 156. Proceeds from the sale or lease of real

property
‘‘(a) MINIMUM CHARGE.—Subject to section

142(f), a State shall charge, at a minimum,
fair market value for the sale, use, lease, or
lease renewal (other than for utility use and
occupancy or for a transportation project el-
igible for assistance under this title) of real
property acquired with Federal assistance
made available from the Highway Trust
Fund (other than the Mass Transit Account).

‘‘(b) EXCEPTIONS.—The Secretary may
grant an exception to the requirement of
subsection (a) for a social, environmental, or
economic purpose.

‘‘(c) USE OF FEDERAL SHARE OF INCOME.—
The Federal share of net income from the
revenues obtained by a State under sub-
section (a) shall be used by the State for
projects eligible under this title.’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 156 and inserting the following:
‘‘156. Proceeds from the sale or lease of real

property.’’.
SEC. 1206. METRIC CONVERSION AT STATE OP-

TION.
Section 205(c)(2) of the National Highway

System Designation Act of 1995 (23 U.S.C. 109
note; 109 Stat. 577) is amended by striking
‘‘Before September 30, 2000, the’’ and insert-
ing ‘‘The’’.
SEC. 1207. REPORT ON OBLIGATIONS.

Section 104(m) of title 23, United States
Code (as redesignated by section 1113(c)(1)),
is amended—

(1) by inserting ‘‘REPORT TO CONGRESS.—’’
before ‘‘The Secretary’’;

(2) by striking ‘‘not later than’’ and all
that follows through ‘‘a report’’ and insert-
ing ‘‘a report for each fiscal year’’;

(3) in paragraph (1), by striking ‘‘preceding
calendar month’’ and inserting ‘‘preceding
fiscal year’’;

(4) by striking paragraph (2);
(5) in paragraph (3), by striking ‘‘such pre-

ceding month’’ and inserting ‘‘that preceding
fiscal year’’; and

(6) by redesignating paragraphs (3) and (4)
as paragraphs (2) and (3), respectively.
SEC. 1208. TERMINATIONS.

(a) RIGHT-OF-WAY REVOLVING FUND.—Sec-
tion 108 of title 23, United States Code, is
amended by striking subsection (c) and in-
serting the following:

‘‘(c) TERMINATION OF RIGHT-OF-WAY RE-
VOLVING FUND.—

‘‘(1) IN GENERAL.—Funds apportioned and
advanced to a State by the Secretary from
the right-of-way revolving fund established
by this section prior to the date of enact-
ment of the Intermodal Surface Transpor-
tation Efficiency Act of 1997 shall remain
available to the State for use on the projects
for which the funds were advanced for a pe-
riod of 20 years from the date on which the
funds were advanced.

‘‘(2) CREDIT TO HIGHWAY TRUST FUND.—With
respect to a project for which funds have
been advanced from the right-of-way revolv-
ing fund, upon the termination of the 20-year
period referred to in paragraph (1), when ac-
tual construction is commenced, or upon ap-
proval by the Secretary of the plans, speci-
fications, and estimates for the actual con-
struction of the project on the right-of-way,
whichever occurs first—

‘‘(A) the Highway Trust Fund shall be
credited with an amount equal to the Fed-
eral share of the funds advanced, as provided
in section 120, out of any Federal-aid high-
way funds apportioned to the State in which
the project is located and available for obli-
gation for projects of the type funded; and

‘‘(B) the State shall reimburse the Sec-
retary in an amount equal to the non-Fed-
eral share of the funds advanced for deposit
in, and credit to, the Highway Trust Fund.’’.

(b) PILOT TOLL COLLECTION PROGRAM.—Sec-
tion 129 of title 23, United States Code, is
amended by striking subsection (d).

(c) NATIONAL RECREATIONAL TRAILS ADVI-
SORY COMMITTEE.—As soon as practicable
after the date of enactment of this Act, the
Secretary shall take such action as is nec-
essary for the termination of the National
Recreational Trails Advisory Committee es-
tablished by section 1303 of the Intermodal
Surface Transportation Efficiency Act of
1991 (16 U.S.C. 1262) (as in effect on the day
before the date of enactment of this Act).

(d) CONGRESSIONAL BRIDGE COMMISSIONS.—
Public Law 87–441 (76 Stat. 59) is repealed.
SEC. 1209. INTERSTATE MAINTENANCE.

(a) INTERSTATE FUNDS.—Section 119 of title
23, United States Code, is amended—
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(1) in subsection (a), by striking the second

sentence;
(2) by striking subsection (d); and
(3) by striking subsection (f) and inserting

the following:
‘‘(f) TRANSFERABILITY OF FUNDS.—
‘‘(1) UNCONDITIONAL.—A State may transfer

an amount not to exceed 30 percent of the
sums apportioned to the State under sub-
paragraphs (A) and (B) of section 104(b)(1) to
the apportionment of the State under para-
graphs (1)(C) and (3) of section 104(b).

‘‘(2) UPON ACCEPTANCE OF CERTIFICATION.—
If a State certifies to the Secretary that any
part of the sums apportioned to the State
under subparagraphs (A) and (B) of section
104(b)(1) is in excess of the needs of the State
for resurfacing, restoring, rehabilitating, or
reconstructing routes and bridges on the
Interstate System in the State and that the
State is adequately maintaining the routes
and bridges, and the Secretary accepts the
certification, the State may transfer, in ad-
dition to the amount authorized to be trans-
ferred under paragraph (1), an amount not to
exceed 20 percent of the sums apportioned to
the State under subparagraphs (A) and (B) of
section 104(b)(1) to the apportionment of the
State under paragraphs (1)(C) and (3) of sec-
tion 104(b).’’.

(b) ELIGIBILITY.—Section 119 of title 23,
United States Code, is amended—

(1) in the first sentence of subsection (a),
by striking ‘‘and rehabilitating’’ and insert-
ing ‘‘, rehabilitating, and reconstructing’’;

(2) by striking subsections (b), (c), (e), and
(g);

(3) by inserting after subsection (a) the fol-
lowing:

‘‘(b) ELIGIBLE ACTIVITIES.—
‘‘(1) IN GENERAL.—A State—
‘‘(A) may use funds apportioned under sub-

paragraph (A) or (B) of section 104(b)(1) for
resurfacing, restoring, rehabilitating, and re-
constructing routes on the Interstate Sys-
tem, including—

‘‘(i) resurfacing, restoring, rehabilitating,
and reconstructing bridges, interchanges,
and overcrossings;

‘‘(ii) acquiring rights-of-way; and
‘‘(iii) intelligent transportation system

capital improvements that are infrastruc-
ture-based to the extent that they improve
the performance of the Interstate System;
but

‘‘(B) may not use the funds for construc-
tion of new travel lanes other than high-oc-
cupancy vehicle lanes or auxiliary lanes.

‘‘(2) EXPANSION OF CAPACITY.—
‘‘(A) USING TRANSFERRED FUNDS.—Notwith-

standing paragraph (1), funds transferred
under subsection (c)(1) may be used for con-
struction to provide for expansion of the ca-
pacity of an Interstate System highway (in-
cluding a bridge).

‘‘(B) USING FUNDS NOT TRANSFERRED.—
‘‘(i) IN GENERAL.—In lieu of transferring

funds under subsection (c)(1) and using the
transferred funds for the purpose described
in subparagraph (A), a State may use an
amount of the sums apportioned to the State
under subparagraph (A) or (B) of section
104(b)(1) for the purpose described in subpara-
graph (A).

‘‘(ii) LIMITATION.—The sum of the amount
used under clause (i) and any amount trans-
ferred under subsection (c)(1) by a State may
not exceed 30 percent of the sums appor-
tioned to the State under subparagraphs (A)
and (B) of section 104(b)(1).’’; and

(4) by redesignating subsection (f) as sub-
section (c).

(c) CONFORMING AMENDMENTS.—
(1) Section 119(a) of title 23, United States

Code, is amended in the first sentence by
striking ‘‘; except that the Secretary may
only approve a project pursuant to this sub-
section on a toll road if such road is subject

to a Secretarial agreement provided for in
subsection (e)’’.

(2) Section 1009(c)(2) of the Intermodal Sur-
face Transportation Efficiency Act of 1991 (23
U.S.C. 119 note; 105 Stat. 193ø3¿4) is amended
by striking ‘‘section 119(f)(1)’’ and inserting
‘‘section 119(c)(1)’’.

CHAPTER 2—PROJECT APPROVAL
SEC. 1221. TRANSFER OF HIGHWAY AND TRANSIT

FUNDS.
Section 104 of title 23, United States Code

(as amended by section 1118), is amended by
inserting after subsection (k) the following:

‘‘(l) TRANSFER OF HIGHWAY AND TRANSIT
FUNDS.—

‘‘(1) TRANSFER OF HIGHWAY FUNDS.—Funds
made available under this title and trans-
ferred for transit projects shall be adminis-
tered by the Secretary in accordance with
chapter 53 of title 49, except that the provi-
sions of this title relating to the non-Federal
share shall apply to the transferred funds.

‘‘(2) TRANSFER OF TRANSIT FUNDS.—Funds
made available under chapter 53 of title 49
and transferred for highway projects shall be
administered by the Secretary in accordance
with this title, except that the provisions of
that chapter relating to the non-Federal
share shall apply to the transferred funds.

‘‘(3) TRANSFER TO AMTRAK AND PUBLICLY-
OWNED PASSENGER RAIL LINES.—Funds made
available under this title or chapter 53 of
title 49 and transferred to the National Rail-
road Passenger Corporation or to any pub-
licly-owned intercity or intracity passenger
rail line shall be administered by the Sec-
retary in accordance with subtitle V of title
49, except that the provisions of this title or
chapter 53 of title 49, as applicable, relating
to the non-Federal share shall apply to the
transferred funds.

‘‘(4) TRANSFER OF OBLIGATION AUTHORITY.—
Obligation authority provided for projects
described in paragraphs (1) through (3) shall
be transferred in the same manner and
amount as the funds for the projects are
transferred.’’.
SEC. 1222. PROJECT APPROVAL AND OVERSIGHT.

(a) IN GENERAL.—Section 106 of title 23,
United States Code, is amended—

(1) by striking the section heading and in-
serting the following:

‘‘§ 106. Project approval and oversight’’;
(2) by redesignating subsections (e) and (f)

as subsections (g) and (h), respectively;
(3) by striking subsections (a) through (d)

and inserting the following:
‘‘(a) IN GENERAL.—Except as otherwise pro-

vided in this section, the State transpor-
tation department shall submit to the Sec-
retary for approval such plans, specifica-
tions, and estimates for each proposed
project as the Secretary may require. The
Secretary shall act upon such plans, speci-
fications, and estimates as soon as prac-
ticable after they have been submitted, and
shall enter into a formal project agreement
with the State transportation department
formalizing the conditions of the project ap-
proval. The execution of such project agree-
ment shall be deemed a contractual obliga-
tion of the Federal Government for the pay-
ment of its proportional contribution there-
to. In taking such action, the Secretary shall
be guided by the provisions of section 109 of
this title.

‘‘(b) PROJECT AGREEMENT.—The project
agreement shall make provision for State
funds required for the State’s pro rata share
of the cost of construction of the project and
for the maintenance of the project after
completion of construction. The Secretary
may rely upon representations made by the
State transportation department with re-
spect to the arrangements or agreements
made by the State transportation depart-

ment and appropriate local officials where a
part of the project is to be constructed at the
expense of, or in cooperation with, local sub-
divisions of the State.

‘‘(c) SPECIAL RULES FOR PROJECT OVER-
SIGHT.—

‘‘(1) NHS PROJECTS.—Except as otherwise
provided in subsection (d) of this section, the
Secretary may discharge to the State any of
the Secretary’s responsibilities for the de-
sign, plans, specifications, estimates, con-
tract awards, and inspection of projects
under this title on the National Highway
System. Before discharging responsibilities
to the State, the Secretary shall reach
agreement with the State as to the extent to
which the State may assume the responsibil-
ities of the Secretary under this subsection.
The Secretary may not assume any greater
responsibility than the Secretary is per-
mitted under this title as of September 30,
1997, except upon agreement by the Sec-
retary and the State.

‘‘(2) NON-NHS PROJECTS.—For all projects
under this title that are off the National
Highway System, the State may request
that the Secretary no longer review and ap-
prove the design, plans, specifications, esti-
mates, contract awards, and inspection of
projects under this title. After receiving any
such request, the Secretary shall undertake
project review only as requested by the
State.

‘‘(d) RESPONSIBILITIES OF THE SECRETARY.—
‘‘(1) IN GENERAL.—Subject to paragraph (2),

nothing in this section, section 133, or sec-
tion 149 shall affect or discharge any respon-
sibility or obligation of the Secretary under
any Federal law other than this title.

‘‘(2) LIMITATION.—Any responsibility or ob-
ligation of the Secretary under sections 113
and 114 of this title shall not be affected and
may not be discharged under this section,
section 133, or section 149.

‘‘(e) VALUE ENGINEERING ANALYSIS.—In
such cases as the Secretary determines ad-
visable, plans, specifications, and estimates
for proposed projects on any Federal-aid
highway shall be accompanied by a value en-
gineering or other cost reduction analysis.

‘‘(f) FINANCIAL PLAN.—The Secretary shall
require a financial plan to be prepared for
any project with an estimated total cost of
$1,000,000,000 or more.’’.

(b) STANDARDS.—
(1) ELIMINATION OF GUIDELINES AND ANNUAL

CERTIFICATION REQUIREMENTS.—Section 109 of
title 23, United States Code, is amended—

(A) by striking subsection (m); and
(B) by redesignating subsections (n)

through (q) as subsections (m) through (p),
respectively.

(2) SAFETY STANDARDS.—Section 109 of title
23, United States Code (as amended by para-
graph (1)), is amended by adding at the end
the following:

‘‘(q) PHASE CONSTRUCTION.—Safety consid-
erations for a project under this title may be
met by phase construction.’’.

(c) PROGRAMS; PROJECT AGREEMENTS; CER-
TIFICATION ACCEPTANCE.—Sections 110 and 117
of title 23, United States Code, are repealed.

(d) CONFORMING AMENDMENTS.—
(1) The analysis for chapter 1 of title 23 is

amended—
(A) by striking the item relating to section

106 and inserting the following:
‘‘106. Project approval and oversight.’’;

and
(B) by striking the items relating to sec-

tions 110 and 117.
(2) Section 101(a) of title 23, United States

Code, is amended in the undesignated para-
graph defining ‘‘project agreement’’ by strik-
ing ‘‘the provisions of subsection (a) of sec-
tion 110 of this title’’ and inserting ‘‘section
106’’.
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(3) Section 114(a) of title 23, United States

Code, is amended in the second sentence by
striking ‘‘section 117 of this title’’ and in-
serting ‘‘section 106’’.
SEC. 1223. SURFACE TRANSPORTATION PRO-

GRAM.
(a) TRANSPORTATION ENHANCEMENT ACTIVI-

TIES.—Section 133 of title 23, United States
Code, is amended—

(1) in subsection (d)—
(A) in paragraph (2), by striking ‘‘10’’ and

inserting ‘‘8’’; and
(B) in the first sentence of paragraph

(3)(A), by striking ‘‘80’’ and inserting ‘‘82’’;
and

(2) in subsection (e)—
(A) in paragraph (3)(B)(i), by striking ‘‘if

the Secretary’’ and all that follows through
‘‘activities’’; and

(B) in paragraph (5), by adding at the end
the following:

‘‘(C) INNOVATIVE FINANCING.—
‘‘(i) IN GENERAL.—For each fiscal year, the

average annual non-Federal share of the
total cost of all projects to carry out trans-
portation enhancement activities in a State
shall be not less than the non-Federal share
authorized for the State under section 120(b).

‘‘(ii) EXCEPTION.—Subject to clause (i), not-
withstanding section 120, in the case of
projects to carry out transportation en-
hancement activities—

‘‘(I) funds from other Federal agencies, and
other contributions that the Secretary de-
termines are of value, may be credited to-
ward the non-Federal share of project costs;

‘‘(II) the non-Federal share may be cal-
culated on a project, multiple-project, or
program basis; and

‘‘(III) the Federal share of the cost of an
individual project subject to subclause (I) or
(II) may be equal to 100 percent.’’.

(b) PROGRAM APPROVAL.—Section 133(e) of
title 23, United States Code, is amended by
striking paragraph (2) and inserting the fol-
lowing:

‘‘(2) PROGRAM APPROVAL.—
‘‘(A) SUBMISSION OF PROJECT AGREEMENT.—

For each fiscal year, each State shall submit
a project agreement that—

‘‘(i) certifies that the State will meet all
the requirements of this section; and

‘‘(ii) notifies the Secretary of the amount
of obligations needed to carry out the pro-
gram under this section.

‘‘(B) REQUEST FOR ADJUSTMENTS OF
AMOUNTS.—As necessary, each State shall re-
quest from the Secretary adjustments to the
amount of obligations referred to in subpara-
graph (A)(ii).

‘‘(C) EFFECT OF APPROVAL BY THE SEC-
RETARY.—Approval by the Secretary of a
project agreement under subparagraph (A)
shall be deemed a contractual obligation of
the United States to pay surface transpor-
tation program funds made available under
this title.’’.

(c) PAYMENTS.—Section 133(e)(3)(A) of title
23, United States Code, is amended by strik-
ing the second sentence.
SEC. 1224. DESIGN-BUILD CONTRACTING.

(a) AUTHORITY.—Section 112(b) of title 23,
United States Code, is amended—

(1) in the first sentence of paragraph (1), by
striking ‘‘paragraph (2)’’ and inserting
‘‘paragraphs (2) and (3)’’;

(2) in paragraph (2)(A), by striking ‘‘Each’’
and inserting ‘‘Subject to paragraph (3),
each’’; and

(3) by adding at the end the following:
‘‘(3) DESIGN-BUILD CONTRACTING.—
‘‘(A) IN GENERAL.—A State transportation

department may award a contract for the de-
sign and construction of a qualified project
described in subparagraph (B) using competi-
tive selection procedures approved by the
Secretary.

‘‘(B) QUALIFIED PROJECTS.—A qualified
project referred to in subparagraph (A) is a
project under this chapter that involves in-
stallation of an intelligent transportation
system or that consists of a usable project
segment and for which—

‘‘(i) the Secretary has approved the use of
design-build contracting described in sub-
paragraph (A) under criteria specified in reg-
ulations promulgated by the Secretary; and

‘‘(ii) the total costs are estimated to ex-
ceed—

‘‘(I) in the case of a project that involves
installation of an intelligent transportation
system, ø$10,000,000¿ $5,000,000; and

‘‘(II) in the case of a usable project seg-
ment, $50,000,000.’’.

(b) COMPETITIVE BIDDING DEFINED.—Section
112 of title 23, United States Code, is amend-
ed by striking subsection (f) and inserting
the following:

‘‘(f) COMPETITIVE BIDDING DEFINED.—In this
section, the term ‘competitive bidding’
means the procedures used to award con-
tracts for engineering and design services
under subsection (b)(2) and design-build con-
tracts under subsection (b)(3).’’.

(c) REGULATIONS.—
(1) IN GENERAL.—Not later than the effec-

tive date specified in subsection (e), the Sec-
retary shall promulgate regulations to carry
out the amendments made by this section.

(2) CONTENTS.—The regulations shall—
(A) identify the criteria to be used by the

Secretary in approving the use by a State
transportation department of design-build
contracting; and

(B) establish the procedures to be followed
by a State transportation department for ob-
taining the Secretary’s approval of the use of
design-build contracting by the department
and the selection procedures used by the de-
partment.

(d) EFFECT ON EXPERIMENTAL PROGRAM.—
Nothing in this section or the amendments
made by this section affects the authority to
carry out, or any project carried out under,
any experimental program concerning de-
sign-build contracting that is being carried
out by the Secretary as of the date of enact-
ment of this Act.

(e) EFFECTIVE DATE FOR AMENDMENTS.—
The amendments made by this section take
effect 2 years after the date of enactment of
this Act.
SEC. 1225. INTEGRATED DECISIONMAKING PROC-

ESS.
(a) IN GENERAL.—Subchapter III of chapter 3

of title 49, United States Code, is amended by
adding at the end the following:
‘‘§ 354. Integrated decisionmaking process

‘‘(a) DEFINITIONS.—In this section:
‘‘(1) INTEGRATED DECISIONMAKING PROCESS.—

The term ‘integrated decisionmaking process’
means the integrated decisionmaking process es-
tablished with respect to a surface transpor-
tation project under subsection (b).

‘‘(2) NEPA PROCESS.—The term ‘NEPA proc-
ess’ means the process of complying with the re-
quirements of the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.) with re-
spect to a surface transportation project.

‘‘(3) SECRETARY.—The term ‘Secretary’ means
the Secretary of Transportation.

‘‘(4) SURFACE TRANSPORTATION PROJECT.—The
term ‘surface transportation project’ means—

‘‘(A) a highway construction project that is
subject to the approval of the Secretary under
title 23; and

‘‘(B) a capital project (as defined in section
5302(a)(1)).

‘‘(b) ESTABLISHMENT OF INTEGRATED DECI-
SIONMAKING PROCESSES FOR SURFACE TRANSPOR-
TATION PROJECTS.—The Secretary shall—

‘‘(1) establish an integrated decisionmaking
process for surface transportation projects that
designates major decision points likely to have

significant environmental effects and conflicts;
and

‘‘(2) integrate the requirements of the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) with the requirements estab-
lished by the Secretary for transportation plan-
ning and decisionmaking.

‘‘(c) INTEGRATED DECISIONMAKING GOALS.—
The integrated decisionmaking process for sur-
face transportation projects should, to the maxi-
mum extent practicable, accomplish the follow-
ing major goals:

‘‘(1) Integrate the NEPA process with the
planning, predesign stage, and decisionmaking
for surface transportation projects at the earli-
est possible time.

‘‘(2) Integrate all applicable Federal, State,
tribal, and local permitting requirements.

‘‘(3) Integrate national transportation, social,
safety, economic, and environmental goals with
State, tribal, and local land use and growth
management initiatives.

‘‘(4) Consolidate Federal, State, tribal, and
local decisionmaking to achieve the best overall
public interest according to an agreed schedule.

‘‘(d) STREAMLINING.—
‘‘(1) AVOIDANCE OF DELAYS, PREVENTION OF

CONFLICTS, AND ELIMINATION OF UNNECESSARY
DUPLICATION.—The Secretary shall design the
integrated decisionmaking process to avoid
delays in decisionmaking, prevent conflicts be-
tween cooperating agencies and members of the
public, and eliminate unnecessary duplication
of review and decisionmaking relating to surface
transportation projects.

‘‘(2) INTEGRATION; COMPREHENSIVE PROCESS.—
The NEPA process—

‘‘(A) shall be integrated with the transpor-
tation planning and decisionmaking of the Fed-
eral, State, tribal, and local transportation
agencies; and

‘‘(B) serve as a comprehensive decisionmaking
process.

‘‘(3) OTHER REQUIREMENTS.—
‘‘(A) IN GENERAL.—The Secretary shall—
‘‘(i) establish a concurrent transportation and

environmental coordination process to reduce
paperwork, combine review documents, and
eliminate duplicative reviews;

‘‘(ii) develop interagency agreements to
streamline and improve interagency coordina-
tion and processing time;

‘‘(iii) apply strategic and programmatic ap-
proaches to better integrate and expedite the
NEPA process and transportation decisionmak-
ing; and

‘‘(iv) ensure, in appropriate cases, by conduct-
ing concurrent reviews whenever possible, that
any analyses and reviews conducted by the Sec-
retary consider the needs of other reviewing
agencies.

‘‘(B) TIME SCHEDULES.—To comply with sub-
paragraph (A)(ii), time schedules shall be con-
sistent with sections 1501.8 and 1506.10 of title
40, Code of Federal Regulations (or any succes-
sor regulations).

‘‘(4) CONCURRENT PROCESSING.—
‘‘(A) IN GENERAL.—The integrated decision-

making process shall, to the extent practicable,
include a procedure to provide for concurrent
(rather than sequential) processing of all Fed-
eral, State, tribal, and local reviews and deci-
sions emanating from those reviews.

‘‘(B) INCONSISTENCY WITH OTHER REQUIRE-
MENTS.—Subparagraph (A) does not require
concurrent review if concurrent review would be
inconsistent with other statutory or regulatory
requirements.

‘‘(e) INTERAGENCY COOPERATION.—
‘‘(1) LEAD AND COOPERATING AGENCY CON-

CEPTS.—The lead and cooperating agency con-
cepts of section 1501 of title 40, Code of Federal
Regulations (or any successor regulation), shall
be considered essential elements to ensure inte-
gration of transportation decisionmaking.

‘‘(2) RESPONSIBILITIES.—The Secretary shall—
‘‘(A) not later than 60 days after the date on

which a surface transportation project is se-
lected for study by a State, identify each Fed-
eral agency that may be required to participate
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in the integrated decisionmaking process relat-
ing to the surface transportation project and no-
tify the agency of the surface transportation
project;

‘‘(B) afford State, regional, tribal, and local
governments with decisionmaking authority on
surface transportation projects the opportunity
to serve as cooperating agencies;

‘‘(C) provide cooperating agencies the results
of any analysis or other information related to
a surface transportation project;

‘‘(D) host an early scoping meeting for Fed-
eral agencies and, when appropriate, conduct
field reviews, as soon as practicable in the envi-
ronmental review process;

‘‘(E) solicit from each cooperating agency as
early as practicable the data and analyses nec-
essary to facilitate execution of the duties of
each cooperating agency;

‘‘(F) use, to the maximum extent possible, sci-
entific, technical, and environmental data and
analyses previously prepared by or for other
Federal, State, tribal, or local agencies, after an
independent evaluation by the Secretary of the
data and analyses;

‘‘(G) jointly, with the cooperating agencies,
host public meetings and other community par-
ticipation processes; and

‘‘(H) ensure that the NEPA process and docu-
mentation provide all necessary information for
the cooperating agency to—

‘‘(i) discharge the responsibilities of the co-
operating agency under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.)
and other law; and

‘‘(ii) grant approvals, permits, licenses, and
clearances.

‘‘(f) ENHANCED SCOPING PROCESS.—During the
scoping process for a surface transportation
project, in addition to other statutory and regu-
latory requirements, the Secretary shall, to the
extent practicable—

‘‘(1) provide the public with clearly under-
standable milestones that occur during an inte-
grated decisionmaking process;

‘‘(2) ensure that all agencies with jurisdiction
by law or with special expertise have sufficient
information and data to discharge their respon-
sibilities;

‘‘(3) ensure that all agencies with jurisdiction
by law or with special expertise, and the public,
are invited to participate in the initial scoping
process;

‘‘(4) coordinate with other agencies to ensure
that the agencies provide to the Secretary, not
later than 30 days after the first interagency
scoping meeting, any preliminary concerns
about how the proposed project may affect mat-
ters within their jurisdiction or special expertise
based on information available at the time of
the scoping meeting; and

‘‘(5) in cooperation with all cooperating agen-
cies, develop a schedule for conducting all nec-
essary environmental and other review proc-
esses.

‘‘(g) USE OF TITLE 23 FUNDS.—
‘‘(1) USE BY STATES.—A State may use funds

made available under section 104(b) or 105 of
title 23 or section 1102(c) of the Intermodal Sur-
face Transportation Efficiency Act of 1997 to
provide resources to Federal or State agencies
involved in the review or permitting process for
a surface transportation project in order to meet
a time schedule established under this section.

‘‘(2) USE AT SECRETARY’S DISCRETION.—At the
request of another Federal agency involved in
the review or permitting process for a surface
transportation project, the Secretary may pro-
vide funds under chapter 1 of title 23 to the
agency to provide resources necessary to meet
the time schedules established under this sec-
tion.

‘‘(2) AMOUNT.—Funds may be provided under
paragraph (1) in the amount by which the cost
to complete a environmental review in accord-
ance with a time schedule established under this
section exceeds the cost that would be incurred
if there were no such time schedule.

‘‘(3) NOT FINAL AGENCY ACTION.—The provi-
sion of funds under paragraph (1) does not con-
stitute a final agency action.

‘‘(h) STATE ROLE.—
‘‘(1) IN GENERAL.—For any project eligible for

assistance under chapter 1 of title 23, a State
may require, by law or agreement coordinating
with all related State agencies, that all State
agencies that—

‘‘(A) have jurisdiction by Federal or State law
over environmental, growth management, or
land-use related issues that may be affected by
a surface transportation project; or

‘‘(B) have responsibility for issuing any envi-
ronment related reviews, analyses, opinions, or
determinations;

be subject to the coordinated environmental re-
view process provided under this section in issu-
ing any analyses or approvals or taking any
other action relating to the project.

‘‘(2) ALL AGENCIES.—If a State requires that
any State agency participate in a coordinated
environmental review process, the State shall re-
quire all affected State agencies to participate.

‘‘(i) EARLY ACTION REGARDING POTENTIALLY
INSURMOUNTABLE OBSTACLES.—If, at any time
during the integrated decisionmaking process
for a proposed surface transportation project, a
cooperating agency determines that there is any
potentially insurmountable obstacle associated
with any of the alternative transportation
projects that might be undertaken to address the
obstacle, the Secretary shall—

‘‘(1) convene a meeting among the cooperating
agencies to address the obstacle;

‘‘(2) initiate conflict resolution efforts under
subsection (j); or

‘‘(3) eliminate from consideration the alter-
native transportation project with which the ob-
stacle is associated.

‘‘(j) CONFLICT RESOLUTION.—
‘‘(1) FORUM.—The NEPA process shall be used

as a forum to coordinate the actions of Federal,
State, regional, tribal, and local agencies, the
private sector, and the public to develop and
shape surface transportation projects.

‘‘(2) APPROACHES.—Collaborative, problem
solving, and consensus building approaches
shall be used (and, when appropriate, mediation
may be used) to implement the integrated deci-
sionmaking process with a goal of appropriately
considering factors relating to transportation
development, economic prosperity, protection of
public health and the environment, community
and neighborhood preservation, and quality of
life for present and future generations.

‘‘(3) UNRESOLVED ISSUES.—
‘‘(A) NOTIFICATION.—If, before the final trans-

portation NEPA document is approved—
‘‘(i) an issue remains unresolved between the

lead Federal agency and the cooperating agen-
cy; and

‘‘(ii) efforts have been exhausted to resolve the
issue at the field levels of each agency—

‘‘(I) within the applicable timeframe of the
interagency schedule established under sub-
section (f)(5); or

‘‘(II) if no timeframe is established, within 90
days;

the field level officer of the lead agency shall
notify the field level officer of the cooperating
agency that the field level officer of the lead
agency intends to bring the issue to the personal
attention of the heads of the agencies.

‘‘(B) EFFORTS BY THE AGENCY HEADS.—The
head of the lead agency shall contact the head
of the cooperating agency and attempt to resolve
the issue within 30 days after notification by the
field level officer of the unresolved issue.

‘‘(C) CONSULTATION WITH CEQ.—The heads of
the agencies are encouraged to consult with the
Chair of the Council on Environmental Quality
during the 30-day period under subparagraph
(B).

‘‘(D) FAILURE TO RESOLVE.—If the heads of
the agencies do not resolve the issue within the
time specified in subparagraph (B), the referral

process under part 1504 of title 40, Code of Fed-
eral Regulations (or any successor regulation),
shall be initiated with respect to the issue.

‘‘(k) JUDICIAL REVIEW.—Nothing in this sec-
tion affects the reviewability of any final agen-
cy action in a district court of the United States
or any State court.

‘‘(l) STATUTORY CONSTRUCTION.—Nothing in
this section affects—

‘‘(1) the applicability of the requirements of
the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.) or any other statute; or

‘‘(2) the responsibility of any Federal, State,
tribal, or local officer to comply with or enforce
any statute or regulation.’’.

(b) TIMETABLE; REPORT TO CONGRESS.—The
Secretary, in consultation with the Chair of the
Council on Environmental Quality and after no-
tice and opportunity for public comment—

(1) not later than 180 days after the date of
enactment of this Act, shall design the inte-
grated decisionmaking process required by the
amendment made by subsection (a);

(2) not later than 1 year after the date of en-
actment of this Act, shall promulgate a regula-
tion governing implementation of an integrated
decisionmaking process in accordance with the
amendment made by subsection (a); and

(3) not later than 2 years after the date of en-
actment of this Act, shall submit to Congress a
report identifying any additional legislative or
other solutions that would further enhance the
integrated decisionmaking process.

(c) CONFORMING AMENDMENT.—The analysis
for subchapter III of chapter 3 of title 49, United
States Code, is amended by adding at the end
the following:
‘‘354. Integrated decisionmaking process.’’.
CHAPTER 3—ELIGIBILITY AND

FLEXIBILITY
SEC. 1231. DEFINITION OF OPERATIONAL IM-

PROVEMENT.
Section 101(a) of title 23, United States

Code, is amended by striking the undesig-
nated paragraph defining ‘‘operational im-
provement’’ and inserting the following:

‘‘The term ‘operational improvement’
means the installation, operation, or mainte-
nance, in accordance with subchapter II of
chapter 5, of public infrastructure to support
intelligent transportation systems and in-
cludes the installation or operation of any
traffic management activity, communica-
tion system, or roadway weather informa-
tion and prediction system, and any other
improvement that the Secretary may des-
ignate that enhances roadway safety and
mobility during adverse weather.’’.
SEC. 1232. ELIGIBILITY OF FERRY BOATS AND

FERRY TERMINAL FACILITIES.
(a) IN GENERAL.—Section 129(c) of title 23,

United States Code, is amended by inserting
‘‘in accordance with sections 103, 133, and
149,’’ after ‘‘toll or free,’’.

(b) NATIONAL HIGHWAY SYSTEM.—Section
103(b)(5) of title 23, United States Code (as
amended by section 1234), is amended by add-
ing at the end the following:

‘‘(R) Construction of ferry boats and ferry
terminal facilities, if the conditions de-
scribed in section 129(c) are met.’’.

(c) SURFACE TRANSPORTATION PROGRAM.—
Section 133(b) of title 23, United States Code,
is amended by adding at the end the follow-
ing:

‘‘(12) Construction of ferry boats and ferry
terminal facilities, if the conditions de-
scribed in section 129(c) are met.’’.

(d) CONGESTION MITIGATION AND AIR QUAL-
ITY IMPROVEMENT PROGRAM.—Section 149(b)
of title 23, United States Code, is amended—

(1) in paragraph (3), by striking ‘‘or’’ at the
end;

(2) in paragraph (4), by striking the period
at the end and inserting ‘‘; or’’; and

(3) by øadding at the end¿ inserting after
paragraph (4) the following:
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‘‘(5) if the project or program is to con-

struct a ferry boat or ferry terminal facility
and if the conditions described in section
129(c) are met.’’.
SEC. 1233. FLEXIBILITY OF SAFETY PROGRAMS.

Section 133(d) of title 23, United States
Code, is amended by striking paragraph (1)
and inserting the following:

‘‘(1) SAFETY PROGRAMS.—
‘‘(A) IN GENERAL.—With respect to funds

apportioned for each of fiscal years 1998
through 2003—

‘‘(i) an amount equal to 2 percent of the
amount apportioned to a State under section
104(b)(3) shall be available only to carry out
activities eligible under section 130;

‘‘(ii) an amount equal to 2 percent of the
amount apportioned to a State under section
104(b)(3) shall be available only to carry out
activities eligible under section 152; and

‘‘(iii) an amount equal to 6 percent of the
amount apportioned to a State under section
104(b)(3) shall be available only to carry out
activities eligible under section 130 or 152.

‘‘(B) TRANSFER OF FUNDS.—If a State cer-
tifies to the Secretary that any part of the
amount set aside by the State under sub-
paragraph (A)(i) is in excess of the needs of
the State for activities under section 130 and
the Secretary accepts the certification, the
State may transfer that excess part to the
set-aside of the State under subparagraph
(A)(ii).

‘‘(C) TRANSFERS TO OTHER SAFETY PRO-
GRAMS.—A State may transfer funds set
aside under subparagraph (A)(iii) to the ap-
portionment of the State under section 402
or the allocation of the State under section
31104 of title 49.’’.
SEC. 1234. ELIGIBILITY OF PROJECTS ON THE NA-

TIONAL HIGHWAY SYSTEM.
Section 103(b) of title 23, United States

Code (as amended by section 1701(a)), is
amended by adding at the end the following:

‘‘(5) ELIGIBLE PROJECTS FOR NHS.—Subject
to approval by the Secretary, funds appor-
tioned to a State under section 104(b)(1)(C)
for the National Highway System may be ob-
ligated for any of the following:

‘‘(A) Construction, reconstruction, resur-
facing, restoration, and rehabilitation of seg-
ments of the National Highway System.

‘‘(B) Operational improvements for seg-
ments of the National Highway System.

‘‘(C) Construction of, and operational im-
provements for, a Federal-aid highway not
on the National Highway System, construc-
tion of a transit project eligible for assist-
ance under chapter 53 of title 49, and capital
improvements to any National Railroad Pas-
senger Corporation passenger rail line or any
publicly-owned intercity passenger rail line,
if—

‘‘(i) the highway, transit, or rail project is
in the same corridor as, and in proximity to,
a fully access-controlled highway designated
as a part of the National Highway System;

‘‘(ii) the construction or improvements
will improve the level of service on the fully
access-controlled highway described in
clause (i) and improve regional traffic flow;
and

‘‘(iii) the construction or improvements
are more cost-effective than an improvement
to the fully access-controlled highway de-
scribed in clause (i).

‘‘(D) Highway safety improvements for seg-
ments of the National Highway System.

‘‘(E) Transportation planning in accord-
ance with sections 134 and 135.

‘‘(F) Highway research and planning in ac-
cordance with chapter 5.

‘‘(G) Highway-related technology transfer
activities.

‘‘(H) Capital and operating costs for traffic
monitoring, management, and control facili-
ties and programs.

‘‘(I) Fringe and corridor parking facilities.
‘‘(J) Carpool and vanpool projects.
‘‘(K) Bicycle transportation and pedestrian

walkways in accordance with section 217.
‘‘(L) Development, establishment, and im-

plementation of management systems under
section 303.

‘‘(M) In accordance with all applicable Fed-
eral law (including regulations), participa-
tion in natural habitat and wetland mitiga-
tion efforts related to projects funded under
this title, which may include participation
in natural habitat and wetland mitigation
banks, contributions to statewide and re-
gional efforts to conserve, restore, enhance,
and create natural habitats and wetland, and
development of statewide and regional natu-
ral habitat and wetland conservation and
mitigation plans, including any such banks,
efforts, and plans authorized under the
Water Resources Development Act of 1990
(Public Law 101–640) (including crediting pro-
visions). Contributions to the mitigation ef-
forts described in the preceding sentence
may take place concurrent with or in ad-
vance of project construction, except that
contributions in advance of project construc-
tion may occur only if the efforts are con-
sistent with all applicable requirements of
Federal law (including regulations) and
State transportation planning processes.

‘‘(N) Publicly-owned intracity or intercity
passenger rail or bus terminals, including
terminals of the National Railroad Pas-
senger Corporation and publicly-owned inter-
modal surface freight transfer facilities,
other than seaports and airports, if the ter-
minals and facilities are located on or adja-
cent to National Highway System routes or
connections to the National Highway Sys-
tem selected in accordance with øsubsection
(b)¿ paragraph (2).

‘‘(O) Infrastructure-based intelligent trans-
portation systems capital improvements.

‘‘(P) In the Virgin Islands, Guam, Amer-
ican Samoa, and the Commonwealth of the
Northern Mariana Islands, any project eligi-
ble for funding under section 133, any air-
port, and any seaport.

‘‘(Q) Publicly owned components of mag-
netic levitation transportation systems.’’.
SEC. 1235. ELIGIBILITY OF PROJECTS UNDER

THE SURFACE TRANSPORTATION
PROGRAM.

Section 133(b) of title 23, United States
Code (as amended by section 1232(c)), is
amended—

(1) in paragraph (2), by striking ‘‘and pub-
licly owned intracity or intercity bus termi-
nals and facilities’’ and inserting ‘‘, includ-
ing vehicles and facilities, whether publicly
or privately owned, that are used to provide
intercity passenger service by bus or rail’’;

(2) in paragraph (3)—
(A) by striking ‘‘and bicycle’’ and inserting

‘‘bicycle’’; and
(B) by inserting before the period at the

end the following: ‘‘, and the modification of
public sidewalks to comply with the Ameri-
cans with Disabilities Act of 1990 (42 U.S.C.
12101 et seq.)’’;

(3) in paragraph (4)—
(A) by inserting ‘‘, publicly owned pas-

senger rail,’’ after ‘‘Highway’’;
(B) by inserting ‘‘infrastructure’’ after

‘‘safety’’; and
(C) by inserting before the period at the

end the following: ‘‘, and any other noninfra-
structure highway safety improvements’’;

(4) in the first sentence of paragraph (11)—
(A) by inserting ‘‘natural habitat and’’

after ‘‘participation in’’ each place it ap-
pears;

(B) by striking ‘‘enhance and create’’ and
inserting ‘‘enhance, and create natural habi-
tats and’’; and

(C) by inserting ‘‘natural habitat and’’ be-
fore ‘‘wetlands conservation’’; and

(5) by adding at the end the following:
‘‘(13) Publicly owned intercity passenger

rail infrastructure, including infrastructure
owned by the National Railroad Passenger
Corporation.

‘‘(14) Publicly owned passenger rail vehi-
cles, including vehicles owned by the Na-
tional Railroad Passenger Corporation.

‘‘(15) Infrastructure-based intelligent
transportation systems capital improve-
ments.

‘‘(16) Publicly owned components of mag-
netic levitation transportation øsystems.’’.¿
systems.

‘‘(17) Environmental restoration and pollution
abatement projects (including the retrofit or
construction of storm water treatment systems)
to address water pollution or environmental
degradation caused or contributed to by trans-
portation facilities, which projects shall be car-
ried out when the transportation facilities are
undergoing reconstruction, rehabilitation, re-
surfacing, or restoration; except that the ex-
penditure of funds under this section for any
such environmental restoration or pollution
abatement project shall not exceed 20 percent of
the total cost of the reconstruction, rehabilita-
tion, resurfacing, or restoration project.’’.
SEC. 1236. DESIGN FLEXIBILITY.

Section 109 of title 23, United States Code,
is amended by striking subsection (a) and in-
serting the following:

‘‘(a) IN GENERAL.—
‘‘(1) REQUIREMENTS FOR FACILITIES.—The

Secretary shall ensure that the plans and
specifications for each proposed highway
project under this chapter provide for a facil-
ity that will—

‘‘(A) adequately serve the existing traffic
of the highway in a manner that is conducive
to safety, durability, and economy of main-
tenance; and

‘‘(B) be designed and constructed in accord-
ance with criteria best suited to accomplish
the objectives described in subparagraph (A)
and to conform to the particular needs of
each locality.

‘‘(2) CONSIDERATION OF PLANNED FUTURE
TRAFFIC DEMANDS.—In carrying out para-
graph (1), the Secretary shall ensure the con-
sideration of the planned future traffic de-
mands of the facility.’’.

Subtitle C—Finance
CHAPTER 1—GENERAL PROVISIONS

SEC. 1301. STATE INFRASTRUCTURE BANK PRO-
GRAM.

(a) IN GENERAL.—Chapter 1 of title 23,
United States Code, is amended by adding at
the end the following:
‘‘§ 162. State infrastructure bank program

‘‘(a) DEFINITIONS.—In this section:
‘‘(1) OTHER ASSISTANCE.—The term ‘other

assistance’ includes any use of funds in an
infrastructure bank—

‘‘(A) to provide credit enhancements;
‘‘(B) to serve as a capital reserve for bond

or debt instrument financing;
‘‘(C) to subsidize interest rates;
‘‘(D) to ensure the issuance of letters of

credit and credit instruments;
‘‘(E) to finance purchase and lease agree-

ments with respect to transit projects;
‘‘(F) to provide bond or debt financing in-

strument security; and
‘‘(G) to provide other forms of debt financ-

ing and methods of leveraging funds that are
approved by the Secretary and that relate to
the project with respect to which the assist-
ance is being provided.

‘‘(2) STATE.—The term ‘State’ has the
meaning given the term under section 401.

‘‘(b) COOPERATIVE AGREEMENTS.—
‘‘(1) IN GENERAL.—
‘‘(A) PURPOSE OF AGREEMENTS.—Subject to

this section, the Secretary may enter into
cooperative agreements with States for the
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establishment of State infrastructure banks
and multistate infrastructure banks for
making loans and providing other assistance
to public and private entities carrying out or
proposing to carry out projects eligible for
assistance under this section.

‘‘(B) CONTENTS OF AGREEMENTS.—Each co-
operative agreement shall specify procedures
and guidelines for establishing, operating,
and providing assistance from the infrastruc-
ture bank.

‘‘(2) INTERSTATE COMPACTS.—If 2 or more
States enter into a cooperative agreement
under paragraph (1) with the Secretary for
the establishment of a multistate infrastruc-
ture bank, Congress grants consent to those
States to enter into an interstate compact
establishing the bank in accordance with
this section.

‘‘(c) FUNDING.—
‘‘(1) CONTRIBUTION.—Notwithstanding any

other provision of law, the Secretary may
allow, subject to subsection (h)(1), a State
that enters into a cooperative agreement
under this section to contribute to the infra-
structure bank established by the State not
to exceed—

‘‘(A)(i) the total amount of funds appor-
tioned to the State under each of paragraphs
(1) and (3) of section 104(b), excluding funds
set aside under paragraphs (1) and (2) of sec-
tion 133(d); and

‘‘(ii) the total amount of funds allocated to
the State under section 105 and under section
1102 of the Intermodal Surface Transpor-
tation Efficiency Act of 1997;

‘‘(B) the total amount of funds made avail-
able to the State or other Federal transit
grant recipient for capital projects (as de-
fined in section 5302 of title 49) under sec-
tions 5307, 5309, and 5311 of title 49; and

‘‘(C) the total amount of funds made avail-
able to the State under subtitle V of title 49.

‘‘(2) CAPITALIZATION GRANT.—For the pur-
poses of this section, Federal funds contrib-
uted to the infrastructure bank under this
subsection shall constitute a capitalization
grant for the infrastructure bank.

‘‘(3) SPECIAL RULE FOR URBANIZED AREAS OF
OVER 200,000.—Funds that are apportioned or
allocated to a State under section 104(b)(3)
and attributed to urbanized areas of a State
with a population of over 200,000 individuals
under section 133(d)(2) may be used to pro-
vide assistance from an infrastructure bank
under this section with respect to a project
only if the metropolitan planning organiza-
tion designated for the area concurs, in writ-
ing, with the provision of the assistance.

‘‘(d) FORMS OF ASSISTANCE FROM INFRA-
STRUCTURE BANKS.—

‘‘(1) IN GENERAL.—An infrastructure bank
established under this section may make
loans or provide other assistance to a public
or private entity in an amount equal to all
or part of the cost of carrying out a project
eligible for assistance under this section.

‘‘(2) SUBORDINATION OF LOANS.—The
amount of any loan or other assistance pro-
vided for the project may be subordinated to
any other debt financing for the project.

‘‘(3) INITIAL ASSISTANCE.—Initial assistance
provided with respect to a project from Fed-
eral funds contributed to an infrastructure
bank under this section shall not be made in
the form of a grant.

‘‘(e) QUALIFYING PROJECTS.—
‘‘(1) IN GENERAL.—Subject to paragraph (2),

øFederal¿ funds in an infrastructure bank es-
tablished under this section may be used
only to provide assistance with respect to
projects eligible for assistance under this
title, [or] for capital projects (as defined in
section 5302 of title 49), or for any other
project that the Secretary determines to be ap-
propriate.

‘‘(2) INTERSTATE FUNDS.—Funds contrib-
uted to an infrastructure bank from funds

apportioned to a State under subparagraph
(A) or (B) of section 104(b)(1) may be used
only to provide assistance with respect to
projects eligible for assistance under those
subparagraphs.

‘‘(3) RAIL PROGRAM FUNDS.—Funds contrib-
uted to an infrastructure bank from funds
made available to a State under subtitle V of
title 49 shall be used in a manner consistent
with any project description specified under
the law making the funds available to the
State.

‘‘(f) INFRASTRUCTURE BANK REQUIRE-
MENTS.—

‘‘(1) IN GENERAL.—Subject to paragraph (2),
in order to establish an infrastructure bank
under this section, each State establishing
such a bank shall—

‘‘(A) contribute, at a minimum, to the
bank from non-Federal sources an amount
equal to 25 percent of the amount of each
capitalization grant made to the State and
contributed to the bank under subsection (c);

‘‘(B) ensure that the bank maintains on a
continuing basis an investment grade rating
on its debt issuances and its ability to pay
claims under credit enhancement programs
of the bank;

‘‘(C) ensure that investment income gen-
erated by funds contributed to the bank will
be—

‘‘(i) credited to the bank;
‘‘(ii) available for use in providing loans

and other assistance to projects eligible for
assistance from the bank; and

‘‘(iii) invested in United States Treasury
securities, bank deposits, or such other fi-
nancing instruments as the Secretary may
approve to earn interest to enhance the
leveraging of projects assisted by the bank;

‘‘(D) ensure that any loan from the bank
will bear interest at or below market rates,
as determined by the State, to make the
project that is the subject of the loan fea-
sible;

‘‘(E) ensure that repayment of the loan
from the bank will commence not later than
5 years after the project has been completed
or, in the case of a highway project, the fa-
cility has opened to traffic, whichever is
later;

‘‘(F) ensure that the term for repaying any
loan will not exceed the lesser of—

‘‘(i) 35 years after the date of the first pay-
ment on the loan under subparagraph (E); or

‘‘(ii) the useful life of the investment; and
‘‘(G) require the bank to make a biennial

report to the Secretary and to make such
other reports as the Secretary may require
in guidelines.

‘‘(2) WAIVERS BY THE SECRETARY.—The Sec-
retary may waive a requirement of any of
subparagraphs (C) through (G) of paragraph
(1) with respect to an infrastructure bank if
the Secretary determines that the waiver is
consistent with the objectives of this sec-
tion.

‘‘(g) LIMITATION ON REPAYMENTS.—Not-
withstanding any other provision of law, the
repayment of a loan or other assistance pro-
vided from an infrastructure bank under this
section may not be credited toward the non-
Federal share of the cost of any project.

‘‘(h) SECRETARIAL REQUIREMENTS.—In ad-
ministering this section, the Secretary
shall—

‘‘(1) ensure that Federal disbursements
shall be at an annual rate of not more than
20 percent of the amount designated by the
State for State infrastructure bank capital-
ization under subsection (c)(1), except that
the Secretary may disburse funds to a State
in an amount needed to finance a specific
project; and

‘‘(2) revise cooperative agreements entered
into with States under section 350 of the Na-
tional Highway System Designation Act of

1995 (Public Law 104–59) to comply with this
section.

‘‘(i) APPLICABILITY OF FEDERAL LAW.—
‘‘(1) IN GENERAL.—The requirements of this

title or title 49 that would otherwise apply
to funds made available under that title and
projects assisted with those funds shall apply
to—

‘‘(A) funds made available under that title
and contributed to an infrastructure bank
established under this section, including the
non-Federal contribution required under sec-
tion (f); and

‘‘(B) projects assisted by the bank through
the use of the funds;
except to the extent that the Secretary de-
termines that any requirement of that title
(other than sections 113 and 114 of this title and
section 5333 of title 49) is not consistent with
the objectives of this section.

‘‘(2) REPAYMENTS.—The requirements of
this title or title 49 shall not apply to repay-
ments from non-Federal sources to an infra-
structure bank from projects assisted by the
bank. Such a repayment shall not be consid-
ered to be Federal funds.

‘‘(j) UNITED STATES NOT OBLIGATED.—
‘‘(1) IN GENERAL.—The contribution of Fed-

eral funds to an infrastructure bank estab-
lished under this section shall not be con-
strued as a commitment, guarantee, or obli-
gation on the part of the United States to
any third party. No third party shall have
any right against the United States for pay-
ment solely by virtue of the contribution.

‘‘(2) STATEMENT.—Any security or debt fi-
nancing instrument issued by the infrastruc-
ture bank shall expressly state that the se-
curity or instrument does not constitute a
commitment, guarantee, or obligation of the
United States.

‘‘(k) MANAGEMENT OF FEDERAL FUNDS.—
Sections 3335 and 6503 of title 31, United
States Code, shall not apply to funds con-
tributed under this section.

‘‘(l) PROGRAM ADMINISTRATION.—
‘‘(1) IN GENERAL.—A State may expend not

to exceed 2 percent of the Federal funds con-
tributed to an infrastructure bank estab-
lished by the State under this section to pay
the reasonable costs of administering the
bank.

‘‘(2) NON-FEDERAL FUNDS.—The limitation
described in paragraph (1) shall not apply to
non-Federal funds.’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by adding at the end the follow-
ing:
‘‘162. State infrastructure bank program.’’.
CHAPTER 2—TRANSPORTATION INFRA-

STRUCTURE FINANCE AND INNOVATION
SEC. 1311. SHORT TITLE.

This chapter may be cited as the ‘‘Trans-
portation Infrastructure Finance and Inno-
vation Act of 1997’’.
SEC. 1312. FINDINGS.

Congress finds that—
(1) a well-developed system of transpor-

tation infrastructure is critical to the eco-
nomic well-being, health, and welfare of the
people of the United States;

(2) traditional public funding techniques
such as grant programs are unable to keep
pace with the infrastructure investment
needs of the United States because of budg-
etary constraints at the Federal, State, and
local levels of government;

(3) major transportation infrastructure fa-
cilities that address critical national needs,
such as intermodal facilities, border cross-
ings, and multistate trade corridors, are of a
scale that exceeds the capacity of Federal
and State assistance programs in effect on
the date of enactment of this Act;

(4) new investment capital can be attracted
to infrastructure projects that are capable of
generating their own revenue streams
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through user charges or other dedicated
funding sources; and

(5) a Federal credit program for projects of
national significance can complement exist-
ing funding resources by filling market gaps,
thereby leveraging substantial private co-in-
vestment.
SEC. 1313. DEFINITIONS.

In this chapter:
(1) ELIGIBLE PROJECT COSTS.—The term ‘‘el-

igible project costs’’ means amounts sub-
stantially all of which are paid by, or for the
account of, an obligor in connection with a
project, including the cost of—

(A) development phase activities, including
planning, feasibility analysis, revenue fore-
casting, environmental review, permitting,
preliminary engineering and design work,
and other preconstruction activities;

(B) construction, reconstruction, rehabili-
tation, replacement, and acquisition of real
property (including land related to the
project and improvements to land), environ-
mental mitigation, construction contin-
gencies, and acquisition of equipment; and

(C) interest during construction, reason-
ably required reserve funds, capital issuance
expenses, and other carrying costs during
construction.

(2) FEDERAL CREDIT INSTRUMENT.—The term
‘‘Federal credit instrument’’ means a se-
cured loan, loan guarantee, or line of credit
authorized to be made available under this
chapter with respect to a project.

(3) LENDER.—The term ‘‘lender’’ means any
non-Federal qualified institutional buyer (as
defined in section 230.144A(a) of title 17, Code
of Federal Regulations (or any successor reg-
ulation), known as Rule 144A(a) of the Secu-
rities and Exchange Commission and issued
under the Securities Act of 1933 (15 U.S.C. 77a
et seq.)), including—

(A) a qualified retirement plan (as defined
in section 4974(c) of the Internal Revenue
Code of 1986) that is a qualified institutional
buyer; and

(B) a governmental plan (as defined in sec-
tion 414(d) of the Internal Revenue Code of
1986) that is a qualified institutional buyer.

(4) LINE OF CREDIT.—The term ‘‘line of
credit’’ means an agreement entered into by
the Secretary with an obligor under section
1316 to provide a direct loan at a future date
upon the occurrence of certain events.

(5) LOAN GUARANTEE.—The term ‘‘loan
guarantee’’ means any guarantee or other
pledge by the Secretary to pay all or part of
the principal of and interest on a loan or
other debt obligation issued by an obligor
and funded by a lender.

(6) LOCAL SERVICER.—The term ‘‘local
servicer’’ means—

(A) a State infrastructure bank established
under title 23, United States Code; or

(B) a State or local government or any
agency of a State or local government that
is responsible for servicing a Federal credit
instrument on behalf of the Secretary.

(7) OBLIGOR.—The term ‘‘obligor’’ means a
party primarily liable for payment of the
principal of or interest on a Federal credit
instrument, which party may be a corpora-
tion, partnership, joint venture, trust, or
governmental entity, agency, or instrumen-
tality.

(8) PROJECT.—The term ‘‘project’’ means
any surface transportation project eligible
for Federal assistance under title 23 or chap-
ter 53 of title 49, United States Code.

(9) PROJECT OBLIGATION.—The term
‘‘project obligation’’ means any note, bond,
debenture, or other debt obligation issued by
an obligor in connection with the financing
of a project, other than a Federal credit in-
strument.

(10) SECURED LOAN.—The term ‘‘secured
loan’’ means a direct loan or other debt obli-

gation issued by an obligor and funded by
the Secretary in connection with the financ-
ing of a project under section 1315.

(11) STATE.—The term ‘‘State’’ has the
meaning given the term in section 101 of
title 23, United States Code.

(12) SUBSTANTIAL COMPLETION.—The term
‘‘substantial completion’’ means the opening
of a project to vehicular or passenger traffic.
SEC. 1314. DETERMINATION OF ELIGIBILITY AND

PROJECT SELECTION.

(a) ELIGIBILITY.—To be eligible to receive
financial assistance under this chapter, a
project shall meet the following criteria:

(1) INCLUSION IN TRANSPORTATION PLANS
AND PROGRAMS.—The project—

(A) shall be included in the State transpor-
tation plan required under section 135 of title
23, United States Code; and

(B) at such time as an agreement to make
available a Federal credit instrument is en-
tered into under this chapter, shall be in-
cluded in the approved State transportation
improvement program required under sec-
tion 134 of that title.

(2) APPLICATION.—A State, a local servicer
identified under section 1317(a), or the entity
undertaking the project shall submit a
project application to the Secretary.

(3) ELIGIBLE PROJECT COSTS.—
(A) IN GENERAL.—Except as provided in

subparagraph (B), to be eligible for assist-
ance under this chapter, a project shall have
eligible project costs that are reasonably an-
ticipated to equal or exceed the lesser of—

(i) $100,000,000; or
(ii) 50 percent of the amount of Federal-aid

highway funds apportioned for the most re-
cently-completed fiscal year under title 23,
United States Code, to the State in which
the project is located.

(B) INTELLIGENT TRANSPORTATION SYSTEM
PROJECTS.—In the case of a project involving
the installation of an intelligent transpor-
tation system, eligible project costs shall be
reasonably anticipated to equal or exceed
$30,000,000.

(4) DEDICATED REVENUE SOURCES.—Project
financing shall be repayable in whole or in
part by user charges or other dedicated reve-
nue sources.

(5) PUBLIC SPONSORSHIP OF PRIVATE ENTI-
TIES.—In the case of a project that is under-
taken by an entity that is not a State or
local government or an agency or instrumen-
tality of a State or local government, the
project that the entity is undertaking shall
be publicly sponsored as provided in para-
graphs (1) and (2).

(b) SELECTION AMONG ELIGIBLE PROJECTS.—
(1) ESTABLISHMENT.—The Secretary shall

establish criteria for selecting among
projects that meet the eligibility criteria
specified in subsection (a).

(2) SELECTION CRITERIA.—The selection cri-
teria shall include the following:

(A) The extent to which the project is na-
tionally or regionally significant, in terms of
generating economic benefits, supporting
international commerce, or otherwise en-
hancing the national transportation system.

(B) The creditworthiness of the project, in-
cluding a determination by the Secretary
that any financing for the project has appro-
priate security features, such as a rate cov-
enant, to ensure repayment. The Secretary
shall require each project applicant to pro-
vide a preliminary rating opinion letter from
a nationally recognized bond rating agency.

(C) The extent to which assistance under
this chapter would foster innovative public-
private partnerships and attract private debt
or equity investment.

(D) The likelihood that assistance under
this chapter would enable the project to pro-
ceed at an earlier date than the project
would otherwise be able to proceed.

(E) The extent to which the project uses
new technologies, including intelligent
transportation systems, that enhance the ef-
ficiency of the project.

(F) The amount of budget authority re-
quired to fund the Federal credit instrument
made available under this chapter.

(c) FEDERAL REQUIREMENTS.—The following
provisions of law shall apply to funds made
available under this chapter and projects as-
sisted with the funds:

ø(1) Section 113 of title 23, United States
Code.¿

ø(2)¿ (1) Title VI of the Civil Rights Act of
1964 (42 U.S.C. 2000d et seq.).

ø(3)¿ (2) The National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.).

ø(4)¿ (3) The Uniform Relocation Assist-
ance and Real Property Acquisition Policies
Act of 1970 (42 U.S.C. 4601 et seq.).

ø(5) Section 5333 of title 49, United States
Code.¿

SEC. 1315. SECURED LOANS.

(a) IN GENERAL.—
(1) AGREEMENTS.—Subject to paragraphs (2)

and (3), the Secretary may enter into agree-
ments with 1 or more obligors to make se-
cured loans, the proceeds of which shall be
used—

(A) to finance eligible project costs; or
(B) to refinance interim construction fi-

nancing of eligible project costs;

of any project selected under section 1314.
(2) LIMITATION ON REFINANCING OF INTERIM

CONSTRUCTION FINANCING.—A loan under
paragraph (1) shall not refinance interim
construction financing under paragraph
(1)(B) later than 1 year after the date of sub-
stantial completion of the project.

(3) AUTHORIZATION PERIOD.—The Secretary
may enter into a loan agreement during any
of fiscal years 1998 through 2003.

(b) TERMS AND LIMITATIONS.—
(1) IN GENERAL.—A secured loan under this

section with respect to a project shall be on
such terms and conditions and contain such
covenants, representations, warranties, and
requirements (including requirements for au-
dits) as the Secretary determines appro-
priate.

(2) MAXIMUM AMOUNT.—The amount of the
secured loan shall not exceed 33 percent of
the reasonably anticipated eligible project
costs.

(3) PAYMENT.—The secured loan—
(A) shall be payable, in whole or in part,

from revenues generated by any rate cov-
enant, coverage requirement, or similar se-
curity feature supporting the project obliga-
tions or from a dedicated revenue stream;
and

(B) may have a lien on revenues described
in subparagraph (A) subject to any lien se-
curing project obligations.

(4) INTEREST RATE.—The interest rate on
the secured loan shall be equal to the yield
on marketable United States Treasury secu-
rities of a similar maturity to the maturity
of the secured loan on the date of execution
of the loan agreement.

(5) MATURITY DATE.—The final maturity
date of the secured loan shall be not later
than 35 years after the date of substantial
completion of the project.

(6) NONSUBORDINATION.—The secured loan
shall not be subordinated to the claims of
any holder of project obligations in the event
of bankruptcy, insolvency, or liquidation of
the obligor.

(7) FEES.—The Secretary may establish
fees at a level sufficient to cover the costs to
the Federal Government of making a secured
loan under this section.

(c) REPAYMENT.—
(1) SCHEDULE.—The Secretary shall estab-

lish a repayment schedule for each secured
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loan under this section based on the pro-
jected cash flow from project revenues and
other repayment sources.

(2) COMMENCEMENT.—Scheduled loan repay-
ments of principal or interest on a secured
loan under this section shall commence not
later than 5 years after the date of substan-
tial completion of the project.

(3) SOURCES OF REPAYMENT FUNDS.—The
sources of funds for scheduled loan repay-
ments under this section shall include tolls,
user fees, or other dedicated revenue sources.

(4) DEFERRED PAYMENTS.—
(A) AUTHORIZATION.—If, at any time during

the 10 years after the date of substantial
completion of the project, the project is un-
able to generate sufficient revenues to pay
scheduled principal and interest on the se-
cured loan, the Secretary may, pursuant to
established criteria for the project agreed to
by the entity undertaking the project and
the Secretary, allow the obligor to add un-
paid principal and interest to the outstand-
ing balance of the secured loan.

(B) INTEREST.—Any payment deferred
under subparagraph (A) shall—

(i) continue to accrue interest in accord-
ance with subsection (b)(4) until fully repaid;
and

(ii) be scheduled to be amortized over the
remaining term of the loan beginning not
later than 10 years after the date of substan-
tial completion of the project in accordance
with paragraph (1).

(5) PREPAYMENT.—
(A) USE OF EXCESS REVENUES.—Any excess

revenues that remain after satisfying sched-
uled debt service requirements on the
project obligations and secured loan and all
deposit requirements under the terms of any
trust agreement, bond resolution, or similar
agreement securing project obligations may
be applied annually to prepay the secured
loan without penalty.

(B) USE OF PROCEEDS OF REFINANCING.—The
secured loan may be prepaid at any time
without penalty from the proceeds of refi-
nancing from non-Federal funding sources.

(d) SALE OF SECURED LOANS.—As soon as
practicable after substantial completion of a
project, the Secretary shall sell to another
entity or reoffer into the capital markets a
secured loan for the project if the Secretary
determines that the sale or reoffering can be
made on favorable terms.

(e) LOAN GUARANTEES.—
(1) IN GENERAL.—The Secretary may pro-

vide a loan guarantee to a lender in lieu of
making a secured loan if the Secretary de-
termines that the budgetary cost of the loan
guarantee is substantially the same as that
of a secured loan.

(2) TERMS.—The terms of a guaranteed loan
shall be consistent with the terms set forth
in this section for a secured loan, except that
the rate on the guaranteed loan and any pre-
payment features shall be negotiated be-
tween the obligor and the lender, with the
consent of the Secretary.
SEC. 1316. LINES OF CREDIT.

(a) IN GENERAL.—
(1) AGREEMENTS.—The Secretary may enter

into agreements to make available lines of
credit to 1 or more obligors in the form of di-
rect loans to be made by the Secretary at fu-
ture dates on the occurrence of certain
events for any project selected under section
1314.

(2) USE OF PROCEEDS.—The proceeds of a
line of credit made available under this sec-
tion shall be available to pay debt service on
project obligations issued to finance eligible
project costs, extraordinary repair and re-
placement costs, operation and maintenance
expenses, and costs associated with unex-
pected Federal or State environmental re-
strictions.

(b) TERMS AND LIMITATIONS.—
(1) IN GENERAL.—A line of credit under this

section with respect to a project shall be on
such terms and conditions and contain such
covenants, representations, warranties, and
requirements (including requirements for au-
dits) as the Secretary determines appro-
priate.

(2) MAXIMUM AMOUNTS.—
(A) TOTAL AMOUNT.—The total amount of

the line of credit shall not exceed 33 percent
of the reasonably anticipated eligible project
costs.

(B) ONE-YEAR DRAWS.—The amount drawn
in any 1 year shall not exceed 20 percent of
the total amount of the line of credit.

(3) DRAWS.—Any draw on the line of credit
shall represent a direct loan and shall be
made only if net revenues from the project
(including capitalized interest, any debt
service reserve fund, and any other available
reserve) are insufficient to pay ødebt service
on project obligations¿ the costs specified in
subsection (a)(2).

(4) INTEREST RATE.—The interest rate on a
direct loan resulting from a draw on the line
of credit shall be øequal to¿ not less than the
yield on 30-year marketable United States
Treasury securities as of the date on which
the line of credit is obligated.

(5) SECURITY.—The line of credit—
(A) shall be made available only in connec-

tion with a project obligation secured, in
whole or in part, by a rate covenant, cov-
erage requirement, or similar security fea-
ture or from a dedicated revenue stream; and

(B) may have a lien on revenues described
in subparagraph (A) subject to any lien se-
curing project obligations.

(6) PERIOD OF AVAILABILITY.—The line of
credit shall be available during the period
beginning on the date of substantial comple-
tion of the project and ending not later than
10 years after that date.

(7) RIGHTS OF THIRD PARTY CREDITORS.—
(A) AGAINST FEDERAL GOVERNMENT.—A

third party creditor of the obligor shall not
have any right against the Federal Govern-
ment with respect to any draw on the line of
credit.

(B) ASSIGNMENT.—An obligor may assign
the line of credit to 1 or more lenders or to
a trustee on the lenders’ behalf.

(8) NONSUBORDINATION.—A direct loan
under this section shall not be subordinated
to the claims of any holder of project obliga-
tions in the event of bankruptcy, insolvency,
or liquidation of the obligor.

(9) FEES.—The Secretary may establish
fees at a level sufficient to cover the costs to
the Federal Government of providing a line
of credit under this section.

(10) RELATIONSHIP TO OTHER CREDIT INSTRU-
MENTS.—A line of credit under this section
shall not be issued for a project with respect
to which another Federal credit instrument
under this chapter is made available.

(c) REPAYMENT.—
(1) SCHEDULE.—The Secretary shall estab-

lish a repayment schedule for each direct
loan under this section based on the pro-
jected cash flow from project revenues and
other repayment sources.

(2) TIMING.—All scheduled repayments of
principal or interest on a direct loan under
this section shall commence not later than 5
years after øsubstantial completion of the
project¿ the end of the period of availability
specified in subsection (b)(6) and be fully re-
paid, with interest, by the date that is ø20¿
25 years after the end of the period of avail-
ability specified in subsection (b)(6).

(3) SOURCES OF REPAYMENT FUNDS.—The
sources of funds for scheduled loan repay-
ments under this section shall include tolls,
user fees, or other dedicated revenue sources.

SEC. 1317. PROJECT SERVICING.
(a) REQUIREMENT.—The State in which a

project that receives financial assistance
under this chapter is located may identify a
local servicer to assist the Secretary in serv-
icing the Federal credit instrument made
available under this chapter.

(b) AGENCY; FEES.—If a State identifies a
local servicer under subsection (a), the local
servicer—

(1) shall act as the agent for the Secretary;
and

(2) may receive a servicing fee, subject to
approval by the Secretary.

(c) LIABILITY.—A local servicer identified
under subsection (a) shall not be liable for
the obligations of the obligor to the Sec-
retary or any lender.

(d) ASSISTANCE FROM EXPERT FIRMS.—The
Secretary may retain the services of expert
firms in the field of municipal and project fi-
nance to assist in the underwriting and serv-
icing of Federal credit instruments.
SEC. 1318. OFFICE OF INFRASTRUCTURE FI-

NANCE.
(a) DUTIES OF THE SECRETARY.—Section 301

of title 49, United States Code, is amended—
(1) in paragraph (7), by striking ‘‘and’’ at

the end;
(2) in paragraph (8), by striking the period

at the end and inserting ‘‘; and’’; and
(3) by adding at the end the following:
‘‘(9) develop and coordinate Federal policy

on financing transportation infrastructure,
including the provision of direct Federal
credit assistance and other techniques used
to leverage Federal transportation funds.’’.

(b) OFFICE OF INFRASTRUCTURE FINANCE.—
(1) IN GENERAL.—Chapter 1 of title 49, Unit-

ed States Code, is amended by adding at the
end the following:
‘‘§ 113. Office of Infrastructure Finance

‘‘(a) ESTABLISHMENT.—The Secretary of
Transportation shall establish within the Of-
fice of the Secretary an Office of Infrastruc-
ture Finance.

‘‘(b) DIRECTOR.—The Office shall be headed
by a Director who shall be appointed by the
Secretary not later than 180 days after the
date of enactment of this section.

‘‘(c) FUNCTIONS.—The Director shall be re-
sponsible for—

‘‘(1) carrying out the responsibilities of the
Secretary described in section 301(9);

‘‘(2) carrying out research on financing
transportation infrastructure, including edu-
cational programs and other initiatives to
support Federal, State, and local govern-
ment efforts; and

‘‘(3) providing technical assistance to Fed-
eral, State, and local government agencies
and officials to facilitate the development
and use of alternative techniques for financ-
ing transportation infrastructure.’’.

(2) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 49, United States Code,
is amended by adding at the end the follow-
ing:
‘‘113. Office of Infrastructure Finance.’’.
SEC. 1319. STATE AND LOCAL PERMITS.

The provision of financial assistance under
this chapter with respect to a project shall
not—

(1) relieve any recipient of the assistance
of any obligation to obtain any required
State or local permit or approval with re-
spect to the project;

(2) limit the right of any unit of State or
local government to approve or regulate any
rate of return on private equity invested in
the project; or

(3) otherwise supersede any State or local
law (including any regulation) applicable to
the construction or operation of the project.
SEC. 1320. REGULATIONS.

The Secretary may issue such regulations
as the Secretary determines appropriate to
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carry out this chapter and the amendments
made by this chapter.
SEC. 1321. FUNDING.

(a) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
chapter—

(A) $60,000,000 for fiscal year 1998;
(B) $60,000,000 for fiscal year 1999;
(C) $90,000,000 for fiscal year 2000;
(D) $90,000,000 for fiscal year 2001;
(E) ø$100,000,000¿ $115,000,000 for fiscal year

2002; and
(F) ø$100,000,000¿ $115,000,000 for fiscal year

2003.
(2) ADMINISTRATIVE COSTS.—From funds

made available under paragraph (1), the Sec-
retary may use, for the administration of
this chapter, not more than $2,000,000 for
each of fiscal years 1998 through 2003.

(3) AVAILABILITY.—Amounts made avail-
able under paragraph (1) shall remain avail-
able until expended.

(b) CONTRACT AUTHORITY.—
(1) IN GENERAL.—Notwithstanding any

other provision of law, approval by the Sec-
retary of a Federal credit instrument that
uses funds made available under this chapter
shall be deemed to be acceptance by the
United States of a contractual obligation to
fund the Federal credit instrument.

(2) AVAILABILITY.—Amounts authorized
under this section for a fiscal year shall be
available for obligation on October 1 of the
fiscal year.

(c) LIMITATIONS ON CREDIT AMOUNTS.—For
each of fiscal years 1998 through 2003, prin-
cipal amounts of Federal credit instruments
made available under this chapter shall be
limited to the amounts specified in the fol-
lowing table:

Maximum amount
Fiscal year: of credit:

1998 ................................. $1,200,000,000
1999 ................................. $1,200,000,000
2000 ................................. $1,800,000,000
2001 ................................. $1,800,000,000
2002 ................................. $2,000,000,000
2003 ................................. $2,000,000,000.

SEC. 1322. REPORT TO CONGRESS.
Not later than 4 years after the date of en-

actment of this Act, the Secretary shall sub-
mit to Congress a report summarizing the fi-
nancial performance of the projects that are
receiving, or have received, assistance under
this chapter, including a recommendation as
to whether the objectives of this chapter are
best served—

(1) by continuing the program under the
authority of the Secretary;

(2) by establishing a Government corpora-
tion or Government-sponsored enterprise to
administer the program; or

(3) by phasing out the program and relying
on the capital markets to fund the types of
infrastructure investments assisted by this
chapter without Federal participation.

Subtitle D—Safety
SEC. 1401. OPERATION LIFESAVER.

Section 104 of title 23, United States Code
(as amended by section 1102(a)), is amended—

(1) in the matter preceding paragraph (1) of
subsection (b), by striking ‘‘subsection (f)’’
and inserting ‘‘subsections (d) and (f)’’; and

(2) in subsection (d), by striking paragraph
(1) and inserting the following:

‘‘(1) OPERATION LIFESAVER.—Before making
an apportionment of funds under subsection
(b)(3) for a fiscal year, the Secretary shall
set aside $500,000 of the funds authorized to
be appropriated for the surface transpor-
tation program for the fiscal year to carry
out a public information and education pro-
gram to help prevent and reduce motor vehi-

cle accidents, injuries, and fatalities and to
improve driver performance at railway-high-
way crossings.’’.
SEC. 1402. RAILWAY-HIGHWAY CROSSING HAZARD

ELIMINATION IN HIGH SPEED RAIL
CORRIDORS.

Section 104(d) of title 23, United States
Code, is amended by striking paragraphs (2)
and (3) and inserting the following:

‘‘(2) RAILWAY-HIGHWAY CROSSING HAZARD
ELIMINATION IN HIGH SPEED RAIL CORRIDORS.—

‘‘(A) IN GENERAL.—Before making an appor-
tionment of funds under subsection (b)(3) for
a fiscal year, the Secretary shall set aside
$5,000,000 of the funds authorized to be appro-
priated for the surface transportation pro-
gram for the fiscal year for elimination of
hazards of railway-highway crossings.

‘‘(B) ELIGIBLE CORRIDORS.—Funds made
available under subparagraph (A) shall be ex-
pended for projects in—

‘‘(i) 5 railway corridors selected by the Sec-
retary in accordance with this subsection (as
in effect on the day before the date of enact-
ment of this clause); and

‘‘(ii) 3 railway corridors selected by the
Secretary in accordance with subparagraphs
(C) and (D).

‘‘(C) REQUIRED INCLUSION OF HIGH SPEED
RAIL LINES.—A corridor selected by the Sec-
retary under subparagraph ø(A)¿ (B) shall in-
clude rail lines where railroad speeds of 90
miles or more per hour are occurring or can
reasonably be expected to occur in the fu-
ture.

‘‘(D) CONSIDERATIONS IN CORRIDOR SELEC-
TION.—In selecting corridors under subpara-
graph ø(A)¿ (B), the Secretary shall con-
sider—

‘‘(i) projected rail ridership volume in each
corridor;

‘‘(ii) the percentage of each corridor over
which a train will be capable of operating at
its maximum cruise speed taking into ac-
count such factors as topography and other
traffic on the line;

‘‘(iii) projected benefits to nonriders such
as congestion relief on other modes of trans-
portation serving each corridor (including
congestion in heavily traveled air passenger
corridors);

‘‘(iv) the amount of State and local finan-
cial support that can reasonably be antici-
pated for the improvement of the line and re-
lated facilities; and

‘‘(v) the cooperation of the owner of the
right-of-way that can reasonably be expected
in the operation of high speed rail passenger
service in each corridor.’’.
SEC. 1403. RAILWAY-HIGHWAY CROSSINGS.

Section 130 of title 23, United States Code,
is amended—

(1) in the first sentence of subsection (a)—
(A) by striking ‘‘structures, and’’ and in-

serting ‘‘structures,’’; and
(B) by inserting after ‘‘grade crossings,’’

the following: ‘‘trespassing countermeasures
in the immediate vicinity of a public railway-
highway grade crossing, railway-highway
crossing safety education, enforcement of
traffic laws relating to railway-highway
crossing safety, and projects at privately
owned railway-highway crossings if each
such project is publicly sponsored and the
Secretary determines that the project would
serve a public benefit,’’;

(2) in subsection (d), by adding at the end
the following: ‘‘In a manner established by
the Secretary, each State shall submit a re-
port that describes completed railway-high-
way crossing projects funded under this sec-
tion to the Department of Transportation for
inclusion in the National Grade Crossing In-
ventory prepared by the Department of
Transportation and the Association of Amer-
ican Railroads.’’; and

(3) by striking subsection (e).

SEC. 1404. HAZARD ELIMINATION PROGRAM.
(a) IN GENERAL.—Section 152 of title 23,

United States Code, is amended—
(1) in subsection (a), by inserting ‘‘,

bicyclists,’’ after ‘‘motorists’’;
(2) in subsection (b), by striking ‘‘highway

safety improvement project’’ and inserting
‘‘safety improvement project, including a
project described in subsection (a)’’; and

(3) in subsection (c), by striking ‘‘on any
public road (other than a highway on the
Interstate System).’’ and inserting the follow-
ing: ‘‘on—

‘‘(1) any public road;
‘‘(2) any public transportation vehicle or facil-

ity, any publicly owned bicycle or pedestrian
pathway or trail, or any other facility that the
Secretary determines to be appropriate; or

‘‘(3) any traffic calming measure.’’.
(b) CONFORMING AMENDMENTS.—
(1) Section 101(a) of title 23, United States

Code, is amended—
(A) in the undesignated paragraph defining

‘‘highway safety improvement project’’, by
striking ‘‘highway safety’’ and inserting
‘‘safety’’; and

(B) by moving that undesignated para-
graph to appear before the undesignated
paragraph defining ‘‘Secretary’’.

(2) Section 152 of title 23, United States
Code, is amended in subsections (f) and (g) by
striking ‘‘highway safety improvement
projects’’ each place it appears and inserting
‘‘safety improvement projects’’.
SEC. 1405. MINIMUM PENALTIES FOR REPEAT OF-

FENDERS FOR DRIVING WHILE IN-
TOXICATED OR DRIVING UNDER THE
INFLUENCE.

(a) IN GENERAL.—Chapter 1 of title 23,
United States Code (as amended by section
1301(a)), is amended by adding at the end the
following:
‘‘§ 163. Minimum penalties for repeat offend-

ers for driving while intoxicated or driving
under the influence
‘‘(a) DEFINITIONS.—In this section:
‘‘(1) ALCOHOL CONCENTRATION.—The term

‘alcohol concentration’ means grams of alco-
hol per 100 milliliters of blood or grams of al-
cohol per 210 liters of breath.

‘‘(2) DRIVING WHILE INTOXICATED; DRIVING
UNDER THE INFLUENCE.—The terms ‘driving
while intoxicated’ and ‘driving under the in-
fluence’ mean driving or being in actual
physical control of a motor vehicle while
having an alcohol concentration above the
permitted limit as established by each State.

‘‘(3) LICENSE SUSPENSION.—The term ‘li-
cense suspension’ means the suspension of
all driving privileges.

‘‘(4) MOTOR VEHICLE.—The term ‘motor ve-
hicle’ means a vehicle driven or drawn by
mechanical power and manufactured pri-
marily for use on public highways, but does
not include a vehicle operated solely on a
rail line or a commercial vehicle.

‘‘(5) REPEAT INTOXICATED DRIVER LAW.—The
term ‘repeat intoxicated driver law’ means a
State law that provides, as a minimum pen-
alty, that an individual convicted of a second
or subsequent offense for driving while in-
toxicated or driving under the influence
within 5 years after a conviction for that of-
fense whose alcohol concentration with re-
spect to the second or subsequent offense
was determined on the basis of a chemical
test to be equal to or greater than 0.15 shall
receive—

‘‘(A) a license suspension for not less than
1 year;

‘‘(B) an assessment of the individual’s de-
gree of abuse of alcohol and treatment as ap-
propriate; and

‘‘(C) either—
‘‘(i) an assignment of 30 days of community

service; or
‘‘(ii) 5 days of imprisonment.
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‘‘(b) TRANSFER OF FUNDS.—
‘‘(1) FISCAL YEARS 2001 AND 2002.—
‘‘(A) IN GENERAL.—On October 1, 2000, and

October 1, 2001, if a State has not enacted or
is not enforcing a repeat intoxicated driver
law, the Secretary shall transfer an amount
equal to 11⁄2 percent of the funds apportioned
to the State on that date under paragraphs
(1) and (3) of section 104(b) to the apportion-
ment of the State under section 402 to be
used for alcohol-impaired driving programs.

‘‘(B) DERIVATION OF AMOUNT TO BE TRANS-
FERRED.—An amount transferred under sub-
paragraph (A) may be derived—

‘‘(i) from the apportionment of the State
under section 104(b)(1);

‘‘(ii) from the apportionment of the State
under section 104(b)(3); or

‘‘(iii) partially from the apportionment of
the State under section 104(b)(1) and par-
tially from the apportionment of the State
under section 104(b)(3).

‘‘(2) FISCAL YEAR 2003 AND FISCAL YEARS
THEREAFTER.—On October 1, 2002, and each
October 1 thereafter, if a State has not en-
acted or is not enforcing a repeat intoxicated
driver law, the Secretary shall transfer 3 per-
cent of the funds apportioned to the State on
that date under each of paragraphs (1) and (3)
of section 104(b) to the apportionment of the
State under section 402 to be used for alco-
hol-impaired driving programs.

‘‘(3) FEDERAL SHARE.—The Federal share of
the cost of a project carried out under sec-
tion 402 with funds transferred under para-
graph (1) or (2) shall be 100 percent.

‘‘(4) TRANSFER OF OBLIGATION AUTHORITY.—
‘‘(A) IN GENERAL.—If the Secretary trans-

fers under this subsection any funds to the
apportionment of a State under section 402
for a fiscal year, the Secretary shall transfer
an amount, determined under subparagraph
(B), of obligation authority distributed for
the fiscal year to the State for Federal-aid
highways and highway safety construction
programs for carrying out projects under
section 402.

‘‘(B) AMOUNT.—The amount of obligation
authority referred to in subparagraph (A)
shall be determined by multiplying—

‘‘(i) the amount of funds transferred under
subparagraph (A) to the apportionment of
the State under section 402 for the fiscal
year; by

‘‘(ii) the ratio that—
‘‘(I) the amount of obligation authority

distributed for the fiscal year to the State
for Federal-aid highways and highway safety
construction programs; bears to

‘‘(II) the total of the sums apportioned to
the State for Federal-aid highways and high-
way safety construction programs (excluding
sums not subject to any obligation limita-
tion) for the fiscal year.

‘‘(5) LIMITATION ON APPLICABILITY OF HIGH-
WAY SAFETY OBLIGATIONS.—Notwithstanding
any other provision of law, no limitation on
the total of obligations for highway safety
programs under section 402 shall apply to
funds transferred under this subsection to
the apportionment of a State under that sec-
tion.’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code
(as amended by section 1301(b)), is amended
by adding at the end the following:
‘‘163. Minimum penalties for repeat offenders

for driving while intoxicated or
driving under the influence.’’.

SEC. 1406. SAFETY INCENTIVE GRANTS FOR USE
OF SEAT BELTS.

(a) IN GENERAL.—Chapter 1 of title 23,
United States Code (as amended by section
1405(a)), is amended by adding at the end the
following:
‘‘§ 164. Safety incentive grants for use of seat

belts
‘‘(a) DEFINITIONS.—In this section:

‘‘(1) MOTOR VEHICLE.—The term ‘motor ve-
hicle’ means a vehicle driven or drawn by
mechanical power and manufactured pri-
marily for use on public highways, but does
not include a vehicle operated solely on a
rail line.

‘‘(2) MULTIPURPOSE PASSENGER MOTOR VEHI-
CLE.—The term ‘multipurpose passenger
motor vehicle’ means a motor vehicle with
motive power (except a trailer), designed to
carry not more than 10 individuals, that is
constructed on a truck chassis or is con-
structed with special features for occasional
off-road operation.

‘‘(3) NATIONAL AVERAGE SEAT BELT USE
RATE.—The term ‘national average seat belt
use rate’ means, in the case of each of cal-
endar years 1995 through 2001, the national
average seat belt use rate for that year, as
determined by the Secretary.

‘‘(4) PASSENGER CAR.—The term ‘passenger
car’ means a motor vehicle with motive
power (except a multipurpose passenger
motor vehicle, motorcycle, or trailer) de-
signed to carry not more than 10 individuals.

‘‘(5) PASSENGER MOTOR VEHICLE.—The term
‘passenger motor vehicle’ means a passenger
car or a multipurpose passenger motor vehi-
cle.

‘‘(6) SAVINGS TO THE FEDERAL GOVERN-
MENT.—The term ‘savings to the Federal
Government’ means the amount of Federal
budget savings relating to Federal medical
costs (including savings under the medicare and
medicaid programs under titles XVIII and XIX
of the Social Security Act (42 U.S.C. 1395 et
seq.)), as determined by the Secretary.

‘‘(7) SEAT BELT.—The term ‘seat belt’
means—

‘‘(A) with respect to an open-body pas-
senger motor vehicle, including a convert-
ible, an occupant restraint system consisting
of a lap belt or a lap belt and a detachable
shoulder belt; and

‘‘(B) with respect to any other passenger
motor vehicle, an occupant restraint system
consisting of integrated lap and shoulder
belts.

‘‘(8) STATE SEAT BELT USE RATE.—The term
‘State seat belt use rate’ means the rate of
use of seat belts in passenger motor vehicles
in a State, as measured and submitted to the
Secretary—

‘‘(A) for each of calendar years 1995
through 1997, by the State, as adjusted by
the Secretary to ensure national consistency
in methods of measurement (as determined
by the Secretary); and

‘‘(B) for each of calendar years 1998
through 2001, by the State in a manner con-
sistent with the criteria established by the
Secretary under subsection (e).

‘‘(b) DETERMINATIONS BY THE SECRETARY.—
Not later than 30 days after the date of en-
actment of this section, and not later than
September 1 of each calendar year thereafter
through September 1, 2002, the Secretary
shall determine—

‘‘(1)(A) which States had, for each of the
previous calendar years (referred to in this
subsection as the ‘previous calendar year’)
and the year preceding the previous calendar
year, a State seat belt use rate greater than
the national average seat belt use rate for
that year; and

‘‘(B) in the case of each State described in
subparagraph (A), the amount that is equal
to the savings to the Federal Government
due to the amount by which the State seat
belt use rate for the previous calendar year
exceeds the national average seat belt use
rate for that year; and

‘‘(2) in the case of each State that is not a
State described in paragraph (1)(A)—

‘‘(A) the base seat belt use rate of the
State, which shall be equal to the highest
State seat belt use rate for the State for any
calendar year during the period of 1995

through the calendar year preceding the pre-
vious calendar year; and

‘‘(B) the amount that is equal to the sav-
ings to the Federal Government due to any
increase in the State seat belt use rate for
the previous calendar year over the base seat
belt use rate determined under subparagraph
(A).

‘‘(c) ALLOCATIONS.—
‘‘(1) STATES WITH GREATER THAN THE NA-

TIONAL AVERAGE SEAT BELT USE RATE.—Not
later than 30 days after the date of enact-
ment of this section, and not later than each
October 1 thereafter through October 1, 2002,
the Secretary shall allocate to each State
described in subsection (b)(1)(A) an amount
equal to the amount determined for the
State under subsection (b)(1)(B).

‘‘(2) OTHER STATES.—Not later than 30 days
after the date of enactment of this section,
and not later than each October 1 thereafter
through October 1, 2002, the Secretary shall
allocate to each State described in sub-
section (b)(2) an amount equal to the amount
determined for the State under subsection
(b)(2)(B).

‘‘(d) USE OF FUNDS.—For each fiscal year,
each State that is allocated an amount
under this section shall use the amount for
projects eligible for assistance under this
title.

‘‘(e) CRITERIA.—Not later than 180 days
after the date of enactment of the Inter-
modal Surface Transportation Efficiency Act
of 1997, the Secretary shall establish criteria
for the measurement of State seat belt use
rates by States to ensure that the measure-
ments are accurate and representative.

‘‘(f) FUNDING.—
‘‘(1) AUTHORIZATION OF CONTRACT AUTHOR-

ITY.—There shall be available from the High-
way Trust Fund (other than the Mass Tran-
sit Account) to carry out this section
$60,000,000 for fiscal year 1998, $70,000,000 for
fiscal year 1999, $80,000,000 for fiscal year
2000, $90,000,000 for fiscal year 2001, and
$100,000,000 for each of fiscal years 2002 and
2003.

‘‘(2) PROPORTIONATE ADJUSTMENT.—If the
total amounts to be allocated under subsection
(c) for any fiscal year would exceed the amounts
authorized for the fiscal year under paragraph
(1), the allocation to each State under sub-
section (c) shall be reduced proportionately.

‘‘ø(2)¿ (3) USE OF UNALLOCATED FUNDS.—To
the extent that the amounts made available
for any fiscal year under paragraph (1) ex-
ceed the total amounts to be allocated under
subsection (c) for the fiscal year, the excess
amounts—

‘‘(A) shall be apportioned in accordance
with section 104(b)(3);

‘‘(B) shall be considered to be sums made
available for expenditure on the surface
transportation program, except that the
amounts shall not be subject to section
133(d); and

‘‘(C) shall be available for any purpose eli-
gible for funding under section 133.

‘‘ø(3)¿ (4) ADMINISTRATIVE EXPENSES.—Not
more than 2 percent of the funds made avail-
able to carry out this section may be used to
pay the necessary administrative expenses
incurred in carrying out this section.’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code
(as amended by section 1405(b)), is amended
by adding at the end the following:
‘‘164. Safety incentive grants for use of seat

belts.’’.
SEC. 1407. AUTOMATIC CRASH PROTECTION

UNBELTED TESTING STANDARD.
(a) IN GENERAL.—
(1) TESTING WITH SIMULTANEOUS USE.—Begin-

ning on the date of enactment of this Act, for
the purpose of certification under section 30115
of title 49, United States Code, of compliance
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with the motor vehicle safety standards under
section 30111 of that title, a manufacturer or
distributor of a motor vehicle shall be deemed to
be in compliance with applicable performance
standards for occupant crash protection if the
motor vehicle meets the applicable requirements
for testing with the simultaneous use of both an
automatic restraint system and a manual seat
belt.

(2) PROHIBITION.—In no case shall a manufac-
turer or distributor use, for the purpose of the
certification referred to in paragraph (1), testing
that provides for the use of an automatic re-
straint system without the use of a manual seat
belt.

(b) REVISION OF STANDARDS.—The Secretary
shall issue such revised standards under section
30111 of title 49, United States Code, as are nec-
essary to conform to subsection (a).

Subtitle E—Environment
SEC. 1501. NATIONAL SCENIC BYWAYS PROGRAM.

(a) IN GENERAL.—Chapter 1 of title 23,
United States Code (as amended by section
1406(a)) is amended by adding at the end the
following:
‘‘§ 165. National scenic byways program

‘‘(a) DESIGNATION OF ROADS.—
‘‘(1) IN GENERAL.—The Secretary shall

carry out a national scenic byways program
that recognizes roads having outstanding
scenic, historic, cultural, natural, rec-
reational, and archaeological qualities by
designating the roads as National Scenic By-
ways or All-American Roads.

‘‘(2) CRITERIA.—The Secretary shall des-
ignate roads to be recognized under the na-
tional scenic byways program in accordance
with criteria developed by the Secretary.

‘‘(3) NOMINATION.—To be considered for the
designation, a road must be nominated by a
State or a Federal land management agency
and must first be designated as a State sce-
nic byway or, in the case of a road on Fed-
eral land, as a Federal land management
agency byway.

‘‘(b) GRANTS AND TECHNICAL ASSISTANCE.—
‘‘(1) IN GENERAL.—The Secretary shall

make grants and provide technical assist-
ance to States to—

‘‘(A) implement projects on highways des-
ignated as National Scenic Byways or All-
American Roads, or as State scenic byways;
and

‘‘(B) plan, design, and develop a State sce-
nic byway program.

‘‘(2) PRIORITIES.—In making grants, the
Secretary shall give priority to—

‘‘(A) each eligible project that is associ-
ated with a highway that has been des-
ignated as a National Scenic Byway or All-
American Road and that is consistent with
the corridor management plan for the
byway;

‘‘(B) each eligible project along a State-
designated scenic byway that is consistent
with the corridor management plan for the
byway, or is intended to foster the develop-
ment of such a plan, and is carried out to
make the byway eligible for designation as a
National Scenic Byway or All-American
Road; and

‘‘(C) each eligible project that is associated
with the development of a State scenic
byway program.

‘‘(c) ELIGIBLE PROJECTS.—The following are
projects that are eligible for Federal assist-
ance under this section:

‘‘(1) An activity related to the planning,
design, or development of a State scenic
byway program.

‘‘(2) Development and implementation of a
corridor management plan to maintain the
scenic, historical, recreational, cultural,
natural, and archaeological characteristics
of a byway corridor while providing for ac-
commodation of increased tourism and de-
velopment of related amenities.

‘‘(3) Safety improvements to a State scenic
byway, National Scenic Byway, or All-Amer-
ican Road to the extent that the improve-
ments are necessary to accommodate in-
creased traffic and changes in the types of
vehicles using the highway as a result of the
designation as a State scenic byway, Na-
tional Scenic Byway, or All-American Road.

‘‘(4) Construction along a scenic byway of
a facility for pedestrians and bicyclists, rest
area, turnout, highway shoulder improve-
ment, passing lane, overlook, or interpretive
facility.

‘‘(5) An improvement to a scenic byway
that will enhance access to an area for the
purpose of recreation, including water-relat-
ed recreation.

‘‘(6) Protection of scenic, historical, rec-
reational, cultural, natural, and archaeologi-
cal resources in an area adjacent to a scenic
byway.

‘‘(7) Development and provision of tourist
information to the public, including inter-
pretive information about a scenic byway.

‘‘(8) Development and implementation of a
scenic byways marketing program.

‘‘(d) LIMITATION.—The Secretary shall not
make a grant under this section for any
project that would not protect the scenic,
historical, recreational, cultural, natural,
and archaeological integrity of a highway
and adjacent areas.

‘‘(e) FEDERAL SHARE.—The Federal share of
the cost of carrying out a project under this
section shall be 80 percent, except that, in
the case of any scenic byways project along
a public road that provides access to or with-
in Federal or Indian land, a Federal land
management agency may use funds author-
ized for use by the agency as the non-Federal
share.

‘‘(f) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—There shall be available from the High-
way Trust Fund (other than the Mass Tran-
sit Account) to carry out this section
$17,000,000 for fiscal year 1998, $17,000,000 for
fiscal year 1999, $19,000,000 for fiscal year
2000, $19,000,000 for fiscal year 2001, $21,000,000
for fiscal year 2002, and $23,000,000 for fiscal
year 2003.’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code
(as amended by section 1406(b)), is amended
by adding at the end the following:
‘‘165. National scenic byways program.’’.
SEC. 1502. PUBLIC-PRIVATE PARTNERSHIPS.

Section 149 of title 23, United States Code,
is amended by adding at the end the follow-
ing:

‘‘(e) PARTNERSHIPS WITH NONGOVERN-
MENTAL ENTITIES.—

‘‘(1) IN GENERAL.—Notwithstanding any
other provision of this title and in accord-
ance with this subsection, a metropolitan
planning organization, State transportation
department, or other project sponsor may
enter into an agreement with any public, pri-
vate, or nonprofit entity to cooperatively
implement any project carried out under this
section.

‘‘(2) FORMS OF PARTICIPATION BY ENTITIES.—
Participation by an entity under paragraph
(1) may consist of—

‘‘(A) ownership or operation of any land,
facility, vehicle, or other physical asset asso-
ciated with the project;

‘‘(B) cost sharing of any project expense;
‘‘(C) carrying out of øadministrative¿ ad-

ministration, construction management,
project management, project operation, or
any other management or operational duty
associated with the project; and

‘‘(D) any other form of participation ap-
proved by the Secretary.

‘‘(3) ALLOCATION TO ENTITIES.—A State may
allocate funds apportioned under section
104(b)(2) to an entity described in paragraph
(1).

‘‘(4) ALTERNATIVE FUEL PROJECTS.—In the
case of a project that will provide for the use
of alternative fuels by privately owned vehi-
cles or vehicle fleets, activities eligible for
funding under this subsection—

ø‘‘(A) shall include the incremental costs
of vehicle refueling infrastructure and other
capital investments associated with the
project; but

ø‘‘(B) shall not include the base cost of any
vehicle that would otherwise be borne by a
private party or the cost of any project ele-
ment that would otherwise be offset by any
other Federal, State, or local program.

ø‘‘(5) PROHIBITION ON FEDERAL PARTICIPA-
TION WITH RESPECT TO REQUIRED ACTIVITIES.—
A Federal participation payment under this
subsection may not be made with respect to
any activity that is required under the Clean
Air Act (42 U.S.C. 7401 et seq.) or any other
Federal law.’’.¿

‘‘(A) may include the costs of vehicle refueling
infrastructure and other capital investments as-
sociated with the project; and

‘‘(B) shall—
‘‘(i) include only the incremental cost of an

alternative fueled vehicle compared to a conven-
tionally fueled vehicle that would otherwise be
borne by a private party; and

‘‘(ii) apply other governmental financial pur-
chase contributions in the calculation of net in-
cremental cost.

‘‘(5) PROHIBITION ON FEDERAL PARTICIPATION
WITH RESPECT TO REQUIRED ACTIVITIES.—A Fed-
eral participation payment under this sub-
section may not be made to an entity to fund an
obligation imposed under the Clean Air Act (42
U.S.C. 7401 et seq.) or any other Federal law.’’.
SEC. 1503. WETLAND RESTORATION PILOT PRO-

GRAM.
(a) FINDINGS.—Congress finds that—
(1) surface transportation has unintended

but negative consequences for wetlands and
other water resources;

(2) in almost every State, construction and
other highway activities have reduced or
eliminated wetland functions and values,
such as wildlife habitat, ground water re-
charge, flood control, and water quality ben-
efits;

(3) the United States has lost more than 1⁄2
of the estimated 220,000,000 acres of wetlands
that existed during colonial times; and

(4) while the rate of human-induced de-
struction and conversion of wetlands has
slowed in recent years, the United States has
suffered unacceptable wetland losses as a re-
sult of highway projects.

(b) ESTABLISHMENT.—The Secretary shall
establish a national wetland restoration
pilot program (referred to in this section as
the ‘‘program’’) to fund mitigation projects
to offset the degradation of wetlands, or the
loss of functions and values of the aquatic
resource, resulting from projects carried out
before December 27, 1977, under title 23, Unit-
ed States Code (or similar projects as deter-
mined by the Secretary), for which mitiga-
tion has not been performed.

(c) APPLICATIONS.—To be eligible for fund-
ing under the program, a State shall submit
an application to the Secretary that in-
cludes—

(1) a description of the wetland proposed to
be restored by a mitigation project described
in subsection (b) (referred to in this section
as a ‘‘wetland restoration project’’) under
the program (including the size and quality
of the wetland);

(2) such information as is necessary to es-
tablish a nexus between—

(A) a project carried out under title 23,
United States Code (or a similar project as
determined by the Secretary); and

(B) the wetland values and functions pro-
posed to be restored by the wetland restora-
tion project;

(3) a description of the benefits expected
from the proposed wetland restoration
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project (including improvement of water
quality, improvement of wildlife habitat,
ground water recharge, and flood control);

(4) a description of the State’s level of
commitment to the proposed wetland res-
toration project (including the monetary
commitment of the State and any develop-
ment of a State or regional conservation
plan that includes the proposed wetland res-
toration); and

(5) the estimated total cost of the wetland
restoration project.

(d) SELECTION OF WETLAND RESTORATION
PROJECTS.—

(1) INTERAGENCY COUNCIL.—In consultation
with the Secretary of the Army, the Sec-
retary of the Interior, the Secretary of Agri-
culture, and the Administrator of the Envi-
ronmental Protection Agency, the Secretary
shall establish an interagency advisory coun-
cil to—

(A) review the submitted applications that
meet the requirements of subsection (c); and

(B) not later than 60 days after the applica-
tion deadline, select wetland restoration
projects for funding under the program.

(2) SELECTION CRITERIA FOR PRIORITY WET-
LAND RESTORATION PROJECTS.—In consulta-
tion with the Secretary of the Army, the
Secretary of the Interior, the Secretary of
Agriculture, and the Administrator of the
Environmental Protection Agency, the Sec-
retary shall give priority in funding under
this section to wetland restoration projects
that—

(A) provide for long-term monitoring and
maintenance of wetland resources;

(B) are managed by an entity, such as a na-
ture conservancy, with expertise in the long-
term monitoring and protection of wetland
resources; and

(C) have a high likelihood of success.
(e) REPORTS.—Not later than April 1, 2000,

and April 1, 2003, the Secretary shall submit
a report to Congress on the results of the
program.

(f) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $12,000,000 for fiscal year 1998,
$13,000,000 for fiscal year 1999, $14,000,000 for
fiscal year 2000, $17,000,000 for fiscal year
2001, $20,000,000 for fiscal year 2002, and
$24,000,000 for fiscal year 2003.

(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code.

Subtitle F—Planning
SEC. 1601. METROPOLITAN PLANNING.

(a) IN GENERAL.—Section 134 of title 23,
United States Code, is amended to read as
follows:
‘‘§ 134. Metropolitan planning

‘‘(a) GENERAL REQUIREMENTS.—
‘‘(1) FINDINGS.—Congress finds that it is in

the national interest to encourage and pro-
mote the safe and efficient management, op-
eration, and development of surface trans-
portation systems that will serve the mobil-
ity needs of people and freight within and
through urbanized areas, while minimizing
transportation-related fuel consumption and
air pollution.

‘‘(2) DEVELOPMENT OF PLANS AND PRO-
GRAMS.—To accomplish the objective stated
in paragraph (1), metropolitan planning or-
ganizations designated under subsection (b),
in cooperation with the State and public
transit operators, shall develop transpor-
tation plans and programs for urbanized
areas of the State.

‘‘(3) CONTENTS.—The plans and programs
for each metropolitan area shall provide for

the development and integrated manage-
ment and operation of transportation sys-
tems and facilities (including pedestrian
walkways and bicycle transportation facili-
ties) that will function as an intermodal
transportation system for the metropolitan
area and as an integral part of an intermodal
transportation system for the State and the
United States.

‘‘(4) PROCESS.—The process for developing
the plans and programs shall provide for con-
sideration of all modes of transportation and
shall be continuing, cooperative, and com-
prehensive to the degree appropriate, based
on the complexity of the transportation
problems to be addressed.

‘‘(b) DESIGNATION OF METROPOLITAN PLAN-
NING ORGANIZATIONS.—

‘‘(1) IN GENERAL.—To carry out the trans-
portation planning process required by this
section, a metropolitan planning organiza-
tion shall be designated for each urbanized
area with a population of more than 50,000
individuals—

‘‘(A) by agreement between the Governor
and units of general purpose local govern-
ment that together represent at least 75 per-
cent of the affected population (including
the central city or cities as defined by the
Bureau of the Census); or

‘‘(B) in accordance with procedures estab-
lished by applicable State or local law.

‘‘(2) REDESIGNATION.—A metropolitan plan-
ning organization may be redesignated by
agreement between the Governor and units
of general purpose local government that to-
gether represent at least 75 percent of the af-
fected population (including the central city
or cities as defined by the Bureau of the Cen-
sus) as appropriate to carry out this section.

‘‘(3) DESIGNATION OF MORE THAN 1 METRO-
POLITAN PLANNING ORGANIZATION.—More than
1 metropolitan planning organization may be
designated within an existing metropolitan
planning area only if the Governor and the
existing metropolitan planning organization
determine that the size and complexity of
the existing metropolitan planning area
make designation of more than 1 metropoli-
tan planning organization for the area appro-
priate.

‘‘(4) STRUCTURE.—Each policy board of a
metropolitan planning organization that
serves an area designated as a transportation
management area, when designated or redes-
ignated under this subsection, shall consist
of—

‘‘(A) local elected officials;
‘‘(B) officials of public agencies that ad-

minister or operate major modes of transpor-
tation in the metropolitan area (including
all transportation agencies included in the
metropolitan planning organization as of
June 1, 1991); and

‘‘(C) appropriate State officials.
‘‘(5) OTHER AUTHORITY.—Nothing in this

subsection interferes with the authority,
under any State law in effect on December
18, 1991, of a public agency with multimodal
transportation responsibilities to—

‘‘(A) develop plans and programs for adop-
tion by a metropolitan planning organiza-
tion; or

‘‘(B) develop long-range capital plans, co-
ordinate transit services and projects, and
carry out other activities under State law.

‘‘(c) METROPOLITAN PLANNING AREA BOUND-
ARIES.—

‘‘(1) IN GENERAL.—For the purposes of this
section, the boundaries of a metropolitan
planning area shall be determined by agree-
ment between the metropolitan planning or-
ganization and the Governor.

‘‘(2) INCLUDED AREA.—Each metropolitan
planning area—

‘‘(A) shall encompass at least the existing
urbanized area and the contiguous area ex-

pected to become urbanized within a 20-year
forecast period; and

‘‘(B) may encompass the entire metropoli-
tan statistical area or consolidated metro-
politan statistical area, as defined by the Bu-
reau of the Census.

‘‘(3) EXISTING METROPOLITAN PLANNING
AREAS IN NONATTAINMENT.—Notwithstanding
paragraph (2), in the case of an area des-
ignated as a nonattainment area for ozone or
carbon monoxide under the Clean Air Act (42
U.S.C. 7401 et seq.), the boundaries of the
metropolitan planning area in existence as
of the date of enactment of the Intermodal
Surface Transportation Efficiency Act of 1997,
shall be retained, except that the boundaries
may be adjusted by agreement of the af-
fected metropolitan planning organizations
and Governors in the manner described in
subsection (b)(2).

‘‘(4) NEW METROPOLITAN PLANNING AREAS IN
NONATTAINMENT.—In the case of an urbanized
area designated after the date of enactment
of the Intermodal Surface Transportation Ef-
ficiency Act of 1997 as a nonattainment area
for ozone or carbon monoxide, the bound-
aries of the metropolitan planning area—

‘‘(A) shall be established by agreement be-
tween the appropriate units of general pur-
pose local government (including the central
city) and the Governor;

‘‘(B) shall encompass at least the urbanized
area and the contiguous area expected to be-
come urbanized within a 20-year forecast pe-
riod;

‘‘(C) may encompass the entire metropoli-
tan statistical area or consolidated metro-
politan statistical area, as defined by the Bu-
reau of the Census; and

‘‘(D) may address any nonattainment area
identified under the Clean Air Act (42 U.S.C.
7401 et seq.) for ozone or carbon monoxide.

‘‘(d) COORDINATION IN MULTISTATE AREAS.—
‘‘(1) IN GENERAL.—The Secretary shall en-

courage each Governor with responsibility
for a portion of a multistate metropolitan
area and the appropriate metropolitan plan-
ning organizations to provide coordinated
transportation planning for the entire met-
ropolitan area.

‘‘(2) INTERSTATE COMPACTS.—The consent of
Congress is granted to any 2 or more
States—

‘‘(A) to enter into agreements or compacts,
not in conflict with any law of the United
States, for cooperative efforts and mutual
assistance in support of activities authorized
under this section as the activities pertain
to interstate areas and localities within the
States; and

‘‘(B) to establish such agencies, joint or
otherwise, as the States may determine de-
sirable for making the agreements and com-
pacts effective.

‘‘(e) COORDINATION OF METROPOLITAN PLAN-
NING ORGANIZATIONS.—If more than 1 metro-
politan planning organization has authority
within a metropolitan planning area or an
area that is designated as a nonattainment
area for ozone or carbon monoxide under the
Clean Air Act (42 U.S.C. 7401 et seq.), each
such metropolitan planning organization
shall consult with the other metropolitan
planning organizations designated for the
area and the State in the development of
plans and programs required by this section.

‘‘(f) SCOPE OF PLANNING PROCESS.—The
metropolitan transportation planning proc-
ess for a metropolitan area under this sec-
tion shall considerø, as appropriate,¿ the fol-
lowing:

‘‘(1) Supporting the economic vitality of
the metropolitan area, especially by ena-
bling global competitiveness, productivity,
and efficiency.

‘‘(2) Increasing the safety and security of
the transportation system for motorized and
nonmotorized users.
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‘‘(3) Increasing the accessibility and mobil-

ity options available to people and for
freight.

ø‘‘(4) Protecting and enhancing the envi-
ronment and promoting energy conservation
and improved quality of life.¿

‘‘(4) Protecting and enhancing the environ-
ment, promoting energy conservation, and im-
proving quality of life through land use plan-
ning.

‘‘(5) Enhancing the integration and
connectivity of the transportation system,
across and between modes, for people and
freight.

‘‘(6) Promoting efficient system manage-
ment and operation.

‘‘(7) Emphasizing the preservation of the
existing transportation system.

‘‘(g) DEVELOPMENT OF LONG-RANGE TRANS-
PORTATION PLAN.—

‘‘(1) IN GENERAL.—
‘‘(A) DEVELOPMENT.—In accordance with

this subsection, each metropolitan planning
organization shall develop, and update peri-
odically, according to a schedule that the
Secretary determines to be appropriate, a
long-range transportation plan for its metro-
politan area.

‘‘(B) FORECAST PERIOD.—In developing
long-range transportation plans, the metro-
politan planning process shall address—

‘‘(i) the considerations under subsection
(f); and

‘‘(ii) any State or local goals developed
within the cooperative metropolitan plan-
ning process;
as they relate to a 20-year forecast period
and to other forecast periods as determined
by the participants in the planning process.

‘‘(C) FUNDING ESTIMATES.—For the purpose
of developing the long-range transportation
plan, the State shall consult with the metro-
politan planning organization and each pub-
lic transit agency in developing estimates of
funds that are reasonably expected to be
available to support plan implementation.

‘‘(2) LONG-RANGE TRANSPORTATION PLAN.—A
long-range transportation plan under this
subsection shall, at a minimum, contain—

‘‘(A) an identification of transportation fa-
cilities (including major roadways and tran-
sit, multimodal, and intermodal facilities)
that should function as a future integrated
transportation system, giving emphasis to
those facilities that serve important na-
tional, regional, and metropolitan transpor-
tation functions;

‘‘(B) an identification of transportation
strategies necessary to—

‘‘(i) ensure preservation, including require-
ments for management, operation, mod-
ernization, and rehabilitation, of the exist-
ing and future transportation system; and

‘‘(ii) make the most efficient use of exist-
ing transportation facilities to relieve con-
gestion, to efficiently serve the mobility
needs of people and goods, and to enhance ac-
cess within the metropolitan planning area;
and

‘‘(C) a financial plan that demonstrates
how the long-range transportation plan can
be implemented, indicates total resources
from public and private sources that are rea-
sonably expected to be available to carry out
the plan (without any requirement for indi-
cating project-specific funding sources), and
recommends any additional financing strate-
gies for needed projects and programs.

‘‘(3) COORDINATION WITH CLEAN AIR ACT
AGENCIES.—In metropolitan areas that are in
nonattainment for ozone or carbon monoxide
under the Clean Air Act (42 U.S.C. 7401 et
seq.), the metropolitan planning organiza-
tion shall coordinate the development of a
long-range transportation plan with the
process for development of the transpor-
tation control measures of the State imple-
mentation plan required by that Act.

‘‘(4) PARTICIPATION BY INTERESTED PAR-
TIES.—Before adopting a long-range trans-
portation plan, each metropolitan planning
organization shall provide citizens, affected
public agencies, representatives of transpor-
tation agency employees, freight shippers,
private providers of transportation, and
other interested parties with a reasonable
opportunity to comment on the long-range
transportation plan.

‘‘(5) PUBLICATION OF LONG-RANGE TRANSPOR-
TATION PLAN.—Each long-range transpor-
tation plan prepared by a metropolitan plan-
ning organization shall be—

‘‘(A) published or otherwise made readily
available for public review; and

‘‘(B) submitted for information purposes to
the Governor at such times and in such man-
ner as the Secretary shall establish.

‘‘(h) METROPOLITAN TRANSPORTATION IM-
PROVEMENT PROGRAM.—

‘‘(1) DEVELOPMENT.—
‘‘(A) IN GENERAL.—In cooperation with the

State and any affected public transit opera-
tor, the metropolitan planning organization
designated for a metropolitan area shall de-
velop a transportation improvement pro-
gram for the area for which the organization
is designated.

‘‘(B) OPPORTUNITY FOR COMMENT.—In devel-
oping the program, the metropolitan plan-
ning organization, in cooperation with the
State and any affected public transit opera-
tor, shall provide citizens, affected public
agencies, representatives of transportation
agency employees, other affected employee
representatives, freight shippers, private
providers of transportation, and other inter-
ested parties with a reasonable opportunity
to comment on the proposed program.

‘‘(C) FUNDING ESTIMATES.—For the purpose
of developing the transportation improve-
ment program, the metropolitan planning
organization, public transit agency, and
State shall cooperatively develop estimates
of funds that are reasonably expected to be
available to support program implementa-
tion.

‘‘(D) UPDATING AND APPROVAL.—The pro-
gram shall be updated at least once every 2
years and shall be approved by the metro-
politan planning organization and the Gov-
ernor.

‘‘(2) CONTENTS.—The transportation im-
provement program shall include—

‘‘(A) a list, in order of priority, of proposed
federally supported øsurface transportation¿
projects and strategies to be carried out
within each 3-year-period after the initial
adoption of the transportation improvement
program; and

‘‘(B) a financial plan that—
‘‘(i) demonstrates how the transportation

improvement program can be implemented;
‘‘(ii) indicates resources from public and

private sources that are reasonably expected
to be available to carry out the program
(without any requirement for indicating
project-specific funding sources); and

‘‘(iii) identifies innovative financing tech-
niques to finance projects, programs, and
strategies (without any requirement for indi-
cating project-specific funding sources).

‘‘(3) INCLUDED PROJECTS.—
‘‘(A) CHAPTER 1 AND CHAPTER 53 PROJECTS.—

A transportation improvement program de-
veloped under this subsection for a metro-
politan area shall include the projects and
strategies within the area that are proposed
for funding under chapter 1 of this title and
chapter 53 of title 49.

‘‘(B) CHAPTER 2 PROJECTS.—
‘‘(i) REGIONALLY SIGNIFICANT PROJECTS.—

Regionally significant projects proposed for
funding under chapter 2 of this title shall be
identified individually in the transportation
improvement program.

‘‘(ii) OTHER PROJECTS.—Projects proposed
for funding under chapter 2 of this title that
are not determined to be regionally signifi-
cant shall be grouped in 1 line item or identi-
fied individually in the transportation im-
provement program.

‘‘(C) CONSISTENCY WITH LONG-RANGE TRANS-
PORTATION PLAN.—Each project shall be con-
sistent with the long-range transportation
plan developed under subsection (g) for the
area.

‘‘(D) REQUIREMENT OF ANTICIPATED FULL
FUNDING.—The program shall include a
project, or an identified phase of a project,
only if full funding can reasonably be antici-
pated to be available for the project within
the time period contemplated for completion
of the project.

‘‘(4) NOTICE AND COMMENT.—Before approv-
ing a transportation improvement program,
a metropolitan planning organization shall,
in cooperation with the State and any af-
fected public transit operator, provide citi-
zens, affected public agencies, representa-
tives of transportation agency employees,
private providers of transportation, and
other interested parties with reasonable no-
tice of and an opportunity to comment on
the proposed program.

‘‘(5) SELECTION OF PROJECTS.—
‘‘(A) IN GENERAL.—Except as otherwise pro-

vided in subsection (i)(4) and in addition to
the transportation improvement program de-
velopment required under paragraph (1), the
selection of federally funded projects for im-
plementation in metropolitan areas shall be
carried out, from the approved transpor-
tation improvement program—

‘‘(i) by—
‘‘(I) in the case of projects under chapter 1,

the State; and
‘‘(II) in the case of projects under chapter

53 of title 49, the designated transit funding
recipients; and

‘‘(ii) in cooperation with the metropolitan
planning organization.

‘‘(B) MODIFICATIONS TO PROJECT PRIORITY.—
Notwithstanding any other provision of law,
action by the Secretary shall not be required
to advance a project included in the ap-
proved transportation improvement program
in place of another project of higher priority
in the program.

‘‘(i) TRANSPORTATION MANAGEMENT
AREAS.—

‘‘(1) DESIGNATION.—
‘‘(A) REQUIRED DESIGNATIONS.—The Sec-

retary shall designate as a transportation
management area each urbanized area with a
population of over 200,000 individuals.

‘‘(B) DESIGNATIONS ON REQUEST.—The Sec-
retary shall designate any additional area as
a transportation management area on the re-
quest of the Governor and the metropolitan
planning organization designated for the
area.

‘‘(2) TRANSPORTATION PLANS AND PRO-
GRAMS.—Within a transportation manage-
ment area, transportation plans and pro-
grams shall be based on a continuing and
comprehensive transportation planning proc-
ess carried out by the metropolitan planning
organization in cooperation with the State
and any affected public transit operator.

‘‘(3) CONGESTION MANAGEMENT SYSTEM.—
Within a transportation management area,
the transportation planning process under
this section shall include a congestion man-
agement system that provides for effective
management of new and existing transpor-
tation facilities eligible for funding under
this title and chapter 53 of title 49 through
the use of travel demand reduction and oper-
ational management strategies.

‘‘(4) SELECTION OF PROJECTS.—
‘‘(A) IN GENERAL.—In addition to the trans-

portation improvement program develop-
ment required under subsection (h)(1), all
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federally funded projects carried out within
the boundaries of a transportation manage-
ment area under this title (excluding
projects carried out on the National High-
way System) or under chapter 53 of title 49
shall be selected for implementation from
the approved transportation improvement
program by the metropolitan planning orga-
nization designated for the area in consulta-
tion with the State and any affected public
transit operator.

‘‘(B) NATIONAL HIGHWAY SYSTEM
PROJECTS.—Projects carried out within the
boundaries of a transportation management
area on the National Highway System shall
be selected for implementation from the ap-
proved transportation improvement program
by the State in cooperation with the metro-
politan planning organization designated for
the area.

‘‘(5) CERTIFICATION.—
‘‘(A) IN GENERAL.—The Secretary shall—
‘‘(i) ensure that the metropolitan planning

process in each transportation management
area is being carried out in accordance with
applicable provisions of Federal law; and

‘‘(ii) subject to subparagraph (B), certify,
not less often than once every 3 years, that
the requirements of this paragraph are met
with respect to the transportation manage-
ment area.

‘‘(B) REQUIREMENTS FOR CERTIFICATION.—
The Secretary may make the certification
under subparagraph (A) if—

‘‘(i) the transportation planning process
complies with the requirements of this sec-
tion and other applicable requirements of
Federal law; and

‘‘(ii) there is a transportation improve-
ment program for the area that has been ap-
proved by the metropolitan planning organi-
zation and the Governor.

‘‘(C) EFFECT OF FAILURE TO CERTIFY.—
‘‘(i) WITHHOLDING OF FUNDS.—If a metro-

politan planning process is not certified, the
Secretary may withhold up to 20 percent of
the apportioned funds attributable to the
transportation management area under this
title and chapter 53 of title 49.

‘‘(ii) RESTORATION OF WITHHELD FUNDS.—
The withheld apportionments shall be re-
stored to the metropolitan area at such time
as the metropolitan planning organization is
certified by the Secretary.

‘‘(iii) FEASIBILITY OF PRIVATE ENTERPRISE
PARTICIPATION.—The Secretary shall not
withhold certification under this paragraph
based on the policies and criteria established
by a metropolitan planning organization or
transit grant recipient for determining the
feasibility of private enterprise participation
in accordance with section 5306(a) of title 49.

‘‘(j) ABBREVIATED PLANS AND PROGRAMS
FOR CERTAIN AREAS.—

‘‘(1) IN GENERAL.—Subject to paragraph (2),
in the case of a metropolitan area not des-
ignated as a transportation management
area under this section, the Secretary may
provide for the development of an abbre-
viated metropolitan transportation plan and
program that the Secretary determines is
appropriate to achieve the purposes of this
section, taking into account the complexity
of transportation problems in the area.

‘‘(2) NONATTAINMENT AREAS.—The Sec-
retary may not permit abbreviated plans or
programs for a metropolitan area that is in
nonattainment for ozone or carbon monoxide
under the Clean Air Act (42 U.S.C. 7401 et
seq.).

‘‘(k) ADDITIONAL REQUIREMENTS FOR CER-
TAIN NONATTAINMENT AREAS.—

‘‘(1) IN GENERAL.—Notwithstanding any
other provision of this title or chapter 53 of
title 49, in the case of a transportation man-
agement area classified as nonattainment
for ozone or carbon monoxide under the
Clean Air Act (42 U.S.C. 7401 et seq.), Federal

funds may not be programmed in the area for
any highway project that will result in a sig-
nificant increase in carrying capacity for
single occupant vehicles unless the project
results from an approved congestion manage-
ment system.

‘‘(2) APPLICABILITY.—This subsection ap-
plies to a nonattainment area within the
metropolitan planning area boundaries de-
termined under subsection (c).

‘‘(l) LIMITATION.—Nothing in this section
confers on a metropolitan planning organiza-
tion the authority to impose any legal re-
quirement on any transportation facility,
provider, or project not eligible for assist-
ance under this title or chapter 53 of title 49.

‘‘(m) FUNDING.—
‘‘(1) IN GENERAL.—Funds set aside under

section 104(f) of this title and section 5303 of
title 49 shall be available to carry out this
section.

‘‘(2) UNUSED FUNDS.—Any funds that are
not used to carry out this section may be
made available by the metropolitan planning
organization to the State to fund activities
under section 135.’’.

(b) TECHNICAL AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 134 and inserting the following:
‘‘134. Metropolitan planning.’’.
SEC. 1602. STATEWIDE PLANNING.

Section 135 of title 23, United States Code,
is amended to read as follows:
‘‘§ 135. Statewide planning

‘‘(a) GENERAL REQUIREMENTS.—
‘‘(1) FINDINGS.—It is in the national inter-

est to encourage and promote the safe and
efficient management, operation, and devel-
opment of surface transportation systems
that will serve the mobility needs of people
and freight throughout each State.

‘‘(2) DEVELOPMENT OF PLANS AND PRO-
GRAMS.—Subject to section 134 of this title
and sections 5303 through 5305 of title 49,
each State shall develop transportation
plans and programs for all areas of the State.

‘‘(3) CONTENTS.—The plans and programs
for each State shall provide for the develop-
ment and integrated management and oper-
ation of transportation systems (including
pedestrian walkways and bicycle transpor-
tation facilities) that will function as an
intermodal State transportation system and
an integral part of the intermodal transpor-
tation system of the United States.

‘‘(4) PROCESS OF DEVELOPMENT.—The proc-
ess for developing the plans and programs
shall provide for consideration of all modes
of transportation and shall be continuing,
cooperative, and comprehensive to the de-
gree appropriate, based on the complexity of
the transportation problems to be addressed.

‘‘(b) SCOPE OF PLANNING PROCESS.—Each
State shall carry out a transportation plan-
ning process that shall considerø, as appro-
priate,¿ the following:

‘‘(1) Supporting the economic vitality of
the United States, the States, and metropoli-
tan areas, especially by enabling global com-
petitiveness, productivity, and efficiency.

‘‘(2) Increasing the safety and security of
the transportation system for motorized and
nonmotorized users.

‘‘(3) Increasing the accessibility and mobil-
ity options available to people and for
freight.

ø‘‘(4) Protecting and enhancing the envi-
ronment and promoting energy conservation
and improved quality of life.¿

‘‘(4) Protecting and enhancing the environ-
ment, promoting energy conservation, and im-
proving quality of life through land use plan-
ning.

‘‘(5) Enhancing the integration and
connectivity of the transportation system,
across and between modes throughout the
State, for people and freight.

‘‘(6) Promoting efficient system manage-
ment and operation.

‘‘(7) Emphasizing the preservation of the
existing transportation system.

‘‘(c) COORDINATION WITH METROPOLITAN
PLANNING; STATE IMPLEMENTATION PLAN.—In
carrying out planning under this section, a
State shall—

‘‘(1) coordinate the planning with the
transportation planning activities carried
out under section 134 for metropolitan areas
of the State; and

‘‘(2) carry out the responsibilities of the
State for the development of the transpor-
tation portion of the State air quality imple-
mentation plan to the extent required by the
Clean Air Act (42 U.S.C. 7401 et seq.).

‘‘(d) ADDITIONAL REQUIREMENTS.—In carry-
ing out planning under this section, each
State shall, at a minimum, consider—

‘‘(1) with respect to nonmetropolitan areas,
the concerns of local elected officials rep-
resenting units of general purpose local gov-
ernment;

‘‘(2) the concerns of Indian tribal govern-
ments and Federal land management agen-
cies that have jurisdiction over land within
the boundaries of the State; and

‘‘(3) coordination of transportation plans,
programs, and planning activities with relat-
ed planning activities being carried out out-
side of metropolitan planning areas.

‘‘(e) LONG-RANGE TRANSPORTATION PLAN.—
‘‘(1) DEVELOPMENT.—Each State shall de-

velop a long-range transportation plan, with
a minimum 20-year forecast period, for all
areas of the State, that provides for the de-
velopment and implementation of the inter-
modal transportation system of the State.

‘‘(2) CONSULTATION WITH GOVERNMENTS.—
‘‘(A) METROPOLITAN AREAS.—With respect

to each metropolitan area in the State, the
plan shall be developed in cooperation with
the metropolitan planning organization des-
ignated for the metropolitan area under sec-
tion 134 of this title and section 5305 of title
49.

‘‘(B) NONMETROPOLITAN AREAS.—With re-
spect to each nonmetropolitan area, the plan
shall be developed in consultation with local
elected officials representing units of general
purpose local government.

‘‘(C) INDIAN TRIBAL AREAS.—With respect to
each area of the State under the jurisdiction
of an Indian tribal government, the plan
shall be developed in consultation with the
tribal government and the Secretary of the
Interior.

‘‘(3) PARTICIPATION BY INTERESTED PAR-
TIES.—In developing the plan, the State
shall—

‘‘(A) provide citizens, affected public agen-
cies, representatives of transportation agen-
cy employees, other affected employee rep-
resentatives, freight shippers, private pro-
viders of transportation, and other inter-
ested parties with a reasonable opportunity
to comment on the proposed plan; and

‘‘(B) identify transportation strategies nec-
essary to efficiently serve the mobility needs
of people.

‘‘(f) STATE TRANSPORTATION IMPROVEMENT
PROGRAM.—

‘‘(1) DEVELOPMENT.—
‘‘(A) IN GENERAL.—The State shall develop

a transportation improvement program for
all areas of the State.

‘‘(B) CONSULTATION WITH GOVERNMENTS.—
‘‘(i) METROPOLITAN AREAS.—With respect to

each metropolitan area in the State, the pro-
gram shall be developed in cooperation with
the metropolitan planning organization des-
ignated for the metropolitan area under sec-
tion 134 of this title and section 5305 of title
49.

‘‘(ii) NONMETROPOLITAN AREAS.—With re-
spect to each nonmetropolitan area in the
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State, the program shall be developed in con-
sultation with units of general purpose local
government.

‘‘(iii) INDIAN TRIBAL AREAS.—With respect
to each area of the State under the jurisdic-
tion of an Indian tribal government, the pro-
gram shall be developed in consultation with
the tribal government and the Secretary of
the Interior.

‘‘(C) PARTICIPATION BY INTERESTED PAR-
TIES.—In developing the program, the Gov-
ernor shall provide citizens, affected public
agencies, representatives of transportation
agency employees, other affected employee
representatives, freight shippers, private
providers of transportation, and other inter-
ested parties with a reasonable opportunity
to comment on the proposed program.

‘‘(2) INCLUDED PROJECTS.—
‘‘(A) IN GENERAL.—A transportation im-

provement program developed under this
subsection for a State shall include federally
supported surface transportation expendi-
tures within the boundaries of the State.

‘‘(B) CHAPTER 2 PROJECTS.—
‘‘(i) REGIONALLY SIGNIFICANT PROJECTS.—

Regionally significant projects proposed for
funding under chapter 2 shall be identified
individually.

‘‘(ii) OTHER PROJECTS.—Projects proposed
for funding under chapter 2 that are not de-
termined to be regionally significant shall be
grouped in 1 line item or identified individ-
ually.

‘‘(C) CONSISTENCY WITH LONG-RANGE TRANS-
PORTATION PLAN.—Each project shall—

‘‘(i) be consistent with the long-range
transportation plan developed under this sec-
tion for the State;

‘‘(ii) be identical to the project as de-
scribed in an approved metropolitan trans-
portation improvement program; and

‘‘(iii) be in conformance with the applica-
ble State air quality implementation plan
developed under the Clean Air Act (42 U.S.C.
7401 et seq.), if the project is carried out in
an area designated as nonattainment for
ozone or carbon monoxide under that Act.

‘‘(D) REQUIREMENT OF ANTICIPATED FULL
FUNDING.—

‘‘(i) IN GENERAL.—The program shall in-
clude a project, or an identified phase of a
project, only if full funding can reasonably
be anticipated to be available for the project
within the time period contemplated for
completion of the project.

‘‘(ii) LIMITATION.—Clause (i) does not re-
quire the indication of project-specific fund-
ing sources.

‘‘(E) PRIORITIES.—The program shall re-
flect the priorities for programming and ex-
penditures of funds, including transportation
enhancements, required by this title.

‘‘(3) PROJECT SELECTION FOR AREAS OF LESS
THAN 50,000 POPULATION.—

‘‘(A) IN GENERAL.—Projects carried out in
areas with populations of less than 50,000 in-
dividuals (excluding projects carried out on
the National Highway System) shall be se-
lected, from the approved statewide trans-
portation improvement program, by the
State in cooperation with the affected local
officials.

‘‘(B) NATIONAL HIGHWAY SYSTEM
PROJECTS.—Projects carried out in areas de-
scribed in subparagraph (A) on the National
Highway System shall be selected, from the
approved statewide transportation improve-
ment program, by the State in consultation
with the affected local officials.

‘‘(4) BIENNIAL REVIEW AND APPROVAL.—A
transportation improvement program devel-
oped under this subsection shall be reviewed
and, on a finding that the planning process
through which the program was developed is
consistent with this section and section 134,
approved not less frequently than biennially
by the Secretary.

‘‘(5) MODIFICATIONS TO PROJECT PRIORITY.—
Notwithstanding any other provision of law,
action by the Secretary shall not be required
to advance a project included in the ap-
proved statewide transportation improve-
ment program in place of another project of
higher priority in the program.

‘‘(g) FUNDING.—Funds set aside under sec-
tion 505 of this title and section 5313(b) of
title 49 shall be available to carry out this
section.

‘‘(h) CONTINUATION OF CURRENT REVIEW
PRACTICE.—Since plans and programs de-
scribed in this section or section 134 are sub-
ject to a reasonable opportunity for public
comment, since individual projects included
in the plans and programs are subject to re-
view under the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.), and
since decisions by the Secretary concerning
plans and programs described in this section
have not been reviewed under that Act as of
January 1, 1997, any decision by the Sec-
retary concerning a plan or program de-
scribed in this section or section 134 shall
not be considered to be a Federal action sub-
ject to review under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.).’’.
SEC. 1603. ADVANCED TRAVEL FORECASTING

PROCEDURES PROGRAM.
(a) ESTABLISHMENT.—The Secretary shall

establish an advanced travel forecasting pro-
cedures program—

(1) to provide for completion of the ad-
vanced transportation model developed
under the Transportation Analysis Simula-
tion System (referred to in this section as
‘‘TRANSIMS’’); and

(2) to provide support for early deployment
of the advanced transportation modeling
computer software and graphics package de-
veloped under TRANSIMS and the program
established under this section to States,
local governments, and metropolitan plan-
ning organizations with responsibility for
travel modeling.

(b) ELIGIBLE ACTIVITIES.—The Secretary
shall use funds made available under this
section to—

(1) provide funding for completion of core
development of the advanced transportation
model;

(2) develop user-friendly advanced trans-
portation modeling computer software and
graphics packages;

(3) provide training and technical assist-
ance with respect to the implementation and
application of the advanced transportation
model to States, local governments, and
metropolitan planning organizations with re-
sponsibility for travel modeling; and

(4) allocate funds to not more than 12 enti-
ties described in paragraph (3), representing a
diversity of populations and geographic regions,
for a pilot program to enable transportation
management areas designated under section
134(i) of title 23, United States Code, to con-
vert from the use of travel forecasting proce-
dures in use by the areas as of the date of en-
actment of this øsection¿ Act to the use of
the advanced transportation model.

(c) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $4,000,000 for fiscal year 1998,
$3,000,000 for fiscal year 1999, $6,500,000 for fis-
cal year 2000, $5,000,000 for fiscal year 2001,
$4,000,000 for fiscal year 2002, and $2,500,000
for fiscal year 2003.

(2) ALLOCATION OF FUNDS.—
(A) FISCAL YEARS 1998 AND 1999.—For each of

fiscal years 1998 and 1999, 100 percent of the
funds made available under paragraph (1)
shall be allocated to activities in described
in paragraphs (1), (2), and (3) of subsection
(b).

(B) FISCAL YEARS 2000 THROUGH 2003.—For
each of fiscal years 2000 through 2003, not
more than 50 percent of the funds made
available under paragraph (1) may be allo-
cated to activities described in subsection
(b)(4).

(3) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code, except that the
Federal share of the cost of—

(A) any activity described in paragraph (1),
(2), or (3) of subsection (b) shall not exceed
100 percent; and

(B) any activity described in subsection
(b)(4) shall not exceed 80 percent.
SEC. 1604. TRANSPORTATION AND COMMUNITY

AND SYSTEM PRESERVATION PILOT
PROGRAM.

(a) ESTABLISHMENT.—In cooperation with
appropriate State, regional, and local gov-
ernments, the Secretary shall establish a
comprehensive initiative to investigate and
address the relationships between transpor-
tation and community and system preserva-
tion.

(b) RESEARCH.—
(1) IN GENERAL.—In cooperation with ap-

propriate Federal agencies, State, regional,
and local governments, and other entities el-
igible for assistance under subsection (d), the
Secretary shall carry out a comprehensive
research program to investigate the relation-
ships between transportation, community
preservation, and the environment.

(2) REQUIRED ELEMENTS.—The program
shall provide for monitoring and analysis of
projects carried out with funds made avail-
able to carry out subsections (c) and (d).

(c) PLANNING.—
(1) IN GENERAL.—The Secretary ømay¿ shall

allocate funds made available to carry out
this subsection to States, metropolitan plan-
ning organizations, and local governments to
plan, develop, and implement strategies to
integrate transportation and community and
system preservation plans and practices.

(2) PURPOSES.—The purposes of the alloca-
tions shall be—

(A) to improve the efficiency of the trans-
portation system;

(B) to reduce the impacts of transportation
on the environment;

(C) to reduce the need for costly future in-
vestments in public infrastructure; and

(D) to provide efficient access to jobs, serv-
ices, and centers of trade.

(3) CRITERIA.—In allocating funds made
available to carry out this subsection, the
Secretary shall give priority to applicants
that—

(A) propose projects for funding that ad-
dress the purposes described in paragraph (2);

(B) demonstrate a commitment to public
involvement, including involvement of non-
traditional partners in the project team; and

(C) demonstrate a commitment of non-Fed-
eral resources to the proposed projects.

(d) ALLOCATION OF FUNDS FOR IMPLEMENTA-
TION.—

(1) IN GENERAL.—The Secretary ømay¿ shall
allocate funds made available to carry out
this subsection to States, metropolitan plan-
ning organizations, and local governments to
carry out projects to address transportation
efficiency and community and system pres-
ervation.

(2) CRITERIA.—In allocating funds made
available to carry out this subsection, the
Secretary shall give priority to applicants
that—

(A) have instituted preservation or devel-
opment plans and programs that—

(i) meet the requirements of title 23 and
chapter 53 of title 49, United States Code;
and

(ii) are—



CONGRESSIONAL RECORD — SENATE S10565October 8, 1997
(I) coordinated with adopted preservation

or development plans; or
(II) intended to promote cost-effective and

strategic investments in transportation in-
frastructure that minimize adverse impacts on
the environment;

(B) have instituted other policies to inte-
grate transportation and community and
system preservation practices, such as—

(i) spending policies that direct funds to
high-growth areas;

(ii) urban growth boundaries to guide met-
ropolitan expansion;

(iii) ‘‘green corridors’’ programs that pro-
vide access to major highway corridors for
areas targeted for efficient and compact de-
velopment; or

(iv) other similar programs or policies as
determined by the Secretary;

(C) have preservation or development poli-
cies that include a mechanism for reducing
potential impacts of transportation activi-
ties on the environment; and

(D) propose projects for funding that ad-
dress the purposes described in subsection
(c)(2).

(3) EQUITABLE DISTRIBUTION.—In allocating
funds to carry out this subsection, the Secretary
shall ensure the equitable distribution of funds
to a diversity of populations and geographic re-
gions.

ø(3)¿ (4) USE OF ALLOCATED FUNDS.—
(A) IN GENERAL.—An allocation of funds

made available to carry out this subsection
shall be used by the recipient to implement
the projects proposed in the application to
the Secretary.

(B) TYPES OF PROJECTS.—The allocation of
funds shall be available for obligation for—

(i) any project eligible for funding under
title 23 or chapter 53 of title 49, United
States Code; or

(ii) any other activity relating to transpor-
tation and community and system preserva-
tion that the Secretary determines to be ap-
propriate, including corridor preservation
activities that are necessary to implement—

(I) transit-oriented development plans;
(II) traffic calming measures; or
(III) other coordinated transportation and

community and system preservation prac-
tices.

(e) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $20,000,000 for each of fiscal years 1998
through 2003.

(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code.

Subtitle G—Technical Corrections
SEC. 1701. FEDERAL-AID SYSTEMS.

(a) IN GENERAL.—Section 103 of title 23,
United States Code, is amended to read as
follows:
‘‘§ 103. Federal-aid systems

‘‘(a) IN GENERAL.—For the purposes of this
title, the Federal-aid systems are the Inter-
state System and the National Highway Sys-
tem.

‘‘(b) NATIONAL HIGHWAY SYSTEM.—
‘‘(1) DESCRIPTION.—The National Highway

System consists of an interconnected system
of major routes and connectors that—

‘‘(A) serve major population centers, inter-
national border crossings, ports, airports,
public transportation facilities, and other
intermodal transportation facilities and
other major travel destinations;

‘‘(B) meet national defense requirements;
and

‘‘(C) serve interstate and interregional
travel.

‘‘(2) COMPONENTS.—The National Highway
System consists of the following:

‘‘(A) The Interstate System described in
subsection (c).

‘‘(B) Other urban and rural principal arte-
rial routes.

‘‘(C) Other connector highways (including
toll facilities) that provide motor vehicle ac-
cess between arterial routes on the National
Highway System and a major intermodal
transportation facility.

‘‘(D) A strategic highway network consist-
ing of a network of highways that are impor-
tant to the United States strategic defense
policy and that provide defense access, con-
tinuity, and emergency capabilities for the
movement of personnel, materials, and
equipment in both peacetime and wartime.
The highways may be highways on or off the
Interstate System and shall be designated by
the Secretary in consultation with appro-
priate Federal agencies and the States.

‘‘(E) Major strategic highway network con-
nectors consisting of highways that provide
motor vehicle access between major military
installations and highways that are part of
the strategic highway network. The high-
ways shall be designated by the Secretary in
consultation with appropriate Federal agen-
cies and the States.

‘‘(3) MAXIMUM MILEAGE.—The mileage of
highways on the National Highway System
shall not exceed 178,250 miles.

‘‘(4) MODIFICATIONS TO NHS.—
‘‘(A) IN GENERAL.—The Secretary may

make any modification, including any modi-
fication consisting of a connector to a major
intermodal terminal, to the National High-
way System that is proposed by a State or
that is proposed by a State and revised by
the Secretary if the Secretary determines
that the modification—

‘‘(i) meets the criteria established for the
National Highway System under this title;
and

‘‘(ii) enhances the national transportation
characteristics of the National Highway Sys-
tem.

‘‘(B) COOPERATION.—
‘‘(i) IN GENERAL.—In proposing a modifica-

tion under this paragraph, a State shall co-
operate with local and regional officials.

‘‘(ii) URBANIZED AREAS.—In an urbanized
area, the local officials shall act through the
metropolitan planning organization des-
ignated for the area under section 134.

‘‘(c) INTERSTATE SYSTEM.—
‘‘(1) DESCRIPTION.—
‘‘(A) IN GENERAL.—The Dwight D. Eisen-

hower National System of Interstate and De-
fense Highways within the United States (in-
cluding the District of Columbia and Puerto
Rico), consists of highways—

‘‘(i) designed—
‘‘(I) in accordance with the standards of

section 109(b); or
‘‘(II) in the case of highways in Alaska and

Puerto Rico, in accordance with such geo-
metric and construction standards as are
adequate for current and probable future
traffic demands and the needs of the locality
of the highway; and

‘‘(ii) located so as—
‘‘(I) to connect by routes, as direct as prac-

ticable, the principal metropolitan areas,
cities, and industrial centers;

‘‘(II) to serve the national defense; and
‘‘(III) to the maximum extent practicable,

to connect at suitable border points with
routes of continental importance in Canada
and Mexico.

‘‘(B) SELECTION OF ROUTES.—To the maxi-
mum extent practicable, each route of the
Interstate System shall be selected by joint
action of the State transportation agencies
of the State in which the route is located
and the adjoining States, in cooperation

with local and regional officials, and subject
to the approval of the Secretary.

‘‘(2) MAXIMUM MILEAGE.—The mileage of
highways on the Interstate System shall not
exceed 43,000 miles, exclusive of designations
under paragraph (4).

‘‘(3) MODIFICATIONS.—The Secretary may
approve or require modifications to the
Interstate System in a manner consistent
with the policies and procedures established
under this subsection.

‘‘(4) INTERSTATE SYSTEM DESIGNATIONS.—
‘‘(A) ADDITIONS.—If the Secretary deter-

mines that a highway on the National High-
way System meets all standards of a high-
way on the Interstate System and that the
highway is a logical addition or connection
to the Interstate System, the Secretary
may, upon the affirmative recommendation
of the State or States in which the highway
is located, designate the highway as a route
on the Interstate System.

‘‘(B) DESIGNATIONS AS FUTURE INTERSTATE
SYSTEM ROUTES.—

‘‘(i) IN GENERAL.—If the Secretary deter-
mines that a highway on the National High-
way System would be a logical addition or
connection to the Interstate System and
would qualify for designation as a route on
the Interstate System under subparagraph
(A), the Secretary may, upon the affirmative
recommendation of the State or States in
which the highway is located, designate the
highway as a future Interstate System route.

‘‘(ii) WRITTEN AGREEMENT OF STATES.—A
designation under clause (i) shall be made
only upon the written agreement of the
State or States described in that clause that
the highway will be constructed to meet all
standards of a highway on the Interstate
System by the date that is 12 years after the
date of the agreement.

‘‘(iii) REMOVAL OF DESIGNATION.—
‘‘(I) IN GENERAL.—If the State or States de-

scribed in clause (i) have not substantially
completed the construction of a highway
designated under this subparagraph within
the time provided for in the agreement be-
tween the Secretary and the State or States
under clause (ii), the Secretary shall remove
the designation of the highway as a future
Interstate System route.

‘‘(II) EFFECT OF REMOVAL.—Removal of the
designation of a highway under subclause (I)
shall not preclude the Secretary from des-
ignating the highway as a route on the Inter-
state System under subparagraph (A) or
under any other provision of law providing
for addition to the Interstate System.

‘‘(iv) PROHIBITION ON REFERRAL AS INTER-
STATE SYSTEM ROUTE.—No law, rule, regula-
tion, map, document, or other record of the
United States, or of any State or political
subdivision of a State, shall refer to any
highway designated as a future Interstate
System route under this subparagraph, nor
shall any such highway be signed or marked,
as a highway on the Interstate System until
such time as the highway is constructed to
the geometric and construction standards for
the Interstate System and has been des-
ignated as a route on the Interstate System.

‘‘(C) FINANCIAL RESPONSIBILITY.—
‘‘(i) IN GENERAL.—Except as provided in

clause (ii), the designation of a highway
under this paragraph shall create no addi-
tional Federal financial responsibility with
respect to the highway.

‘‘(ii) CERTAIN HIGHWAYS.—Subject to sec-
tion 119(b)(1)(B), a State may use funds avail-
able to the State under paragraphs (1) and (3)
of section 104(b) for the resurfacing, restora-
tion, rehabilitation, and reconstruction of a
highway—

‘‘(I) designated before March 9, 1984, as a
route on the Interstate System under sub-
paragraph (A) or as a future Interstate Sys-
tem route under subparagraph (B); or
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‘‘(II) øin Alaska or Puerto Rico¿ designated

under subparagraph (A) and located in Alaska
or Puerto Rico.

‘‘(d) TRANSFER OF INTERSTATE CONSTRUC-
TION FUNDS.—

‘‘(1) INTERSTATE CONSTRUCTION FUNDS NOT
IN SURPLUS.—

‘‘(A) IN GENERAL.—Upon application by a
State and approval by the Secretary, the
Secretary may transfer to the apportion-
ment of the State under section 104(b)(1) any
amount of funds apportioned to the State
under section 104(b)(5)(A) (as in effect on the
day before the date of enactment of the
Intermodal Surface Transportation Efficiency
Act of 1997), if the amount does not exceed
the Federal share of the costs of construc-
tion of segments of the Interstate System in
the State included in the most recent Inter-
state System cost estimate.

‘‘(B) EFFECT OF TRANSFER.—Upon transfer
of an amount under subparagraph (A), the
construction on which the amount is based,
as included in the most recent Interstate
System cost estimate, shall be ineligible for
funding under section 104(b)(5)(A) (as in ef-
fect on the day before the date of enactment
of the Intermodal Surface Transportation Ef-
ficiency Act of 1997) or 104(k).

‘‘(2) SURPLUS INTERSTATE CONSTRUCTION
FUNDS.—Upon application by a State and ap-
proval by the Secretary, the Secretary may
transfer to the apportionment of the State
under section 104(b)(1) any amount of surplus
funds apportioned to the State under section
104(b)(5)(A) (as in effect on the day before the
date of enactment of the Intermodal Surface
Transportation Efficiency Act of 1997), if the
State has fully financed all work eligible
under the most recent Interstate System
cost estimate.

‘‘(3) APPLICABILITY OF CERTAIN LAWS.—
Funds transferred under this subsection
shall be subject to the laws (including regu-
lations, policies, and procedures) relating to
the apportionment to which the funds are
transferred.

‘‘(e) UNOBLIGATED BALANCES OF INTERSTATE
SUBSTITUTE FUNDS.—Unobligated balances of
funds apportioned to a State under section
103(e)(4)(H) (as in effect on the day before the
date of enactment of the Intermodal Surface
Transportation Efficiency Act of 1997) shall
be available for obligation by the State
under the law (including regulations, poli-
cies, and procedures) relating to the obliga-
tion and expenditure of the funds in effect on
that date.’’.

(b) CONFORMING AMENDMENTS.—
(1)(A) Section 101(a) of title 23, United

States Code, is amended in the undesignated
paragraph defining ‘‘Interstate System’’ by
striking ‘‘subsection (e) of section 103 of this
title’’ and inserting ‘‘section 103(c)’’.

(B) Section 104(f)(1) of title 23, United
States Code, is amended by striking ‘‘, ex-
cept that’’ and all that follows through ‘‘pro-
grams’’.

(C) Section 115(a) of title 23, United States
Code, is amended—

(i) in the subsection heading, by striking
‘‘SUBSTITUTE,’’; and

(ii) in paragraph (1)(A)(i), by striking
‘‘103(e)(4)(H),’’;

(D) Section 118 of title 23, United States
Code (as amended by section 1118(b)), is
amended—

(i) by striking subsection (d); and
(ii) by redesignating subsections (e), (f),

and (g) (as added by section 1103(d)) as sub-
sections (c), (d), and (e), respectively.

(E) Section 129(b) of title 23, United States
Code, is amended in the first sentence by
striking ‘‘which has been’’ and all that fol-
lows through ‘‘and has not’’ and inserting
‘‘which is a public road and has not’’.

(2)(A) Section 139 of title 23, United States
Code, is repealed.

(B) The analysis for chapter 1 of title 23,
United States Code, is amended by striking
the item relating to section 139.

(C) Section 119(a) of title 23, United States
Code, is amended in the first sentence—

(i) by striking ‘‘sections 103 and 139(c) of
this title’’ and inserting ‘‘section 103(c)(1)
and, in Alaska and Puerto Rico, under sec-
tion 103(c)(4)(A)’’; and

(ii) by striking ‘‘section 139 (a) and (b) of
this title’’ and inserting ‘‘subparagraphs (A)
and (B) of section 103(c)(4)’’.

(D) Section 127(f) of title 23, United States
Code, is amended by striking ‘‘section 139(a)’’
and inserting ‘‘section 103(c)(4)(A)’’.

(E) Section 1105(e)(5) of the Intermodal
Surface Transportation Efficiency Act of
1991 (109 Stat. 597) is amended by striking
subparagraph (B) and inserting the follow-
ing:

‘‘(B) TREATMENT OF SEGMENTS.—Subject to
subparagraph (C), segments designated as
parts of the Interstate System under this
paragraph shall be treated in the same man-
ner as segments designated under section
103(c)(4)(A) of title 23, United States Code.’’.
SEC. 1702. MISCELLANEOUS TECHNICAL CORREC-

TIONS.
(a) DEFINITIONS AND DECLARATION OF POL-

ICY.—
(1) CREATION OF POLICY SECTION.—Section

102 of title 23, United States Code, is amend-
ed—

(A) by striking the section heading and in-
serting the following:
‘‘§ 102. Declaration of policy’’;

(B) by redesignating subsection (a) as sub-
section (c) and moving that subsection to the
end of section 146; and

(C) by redesignating subsection (b) as sub-
section (f) and moving that subsection to the
end of section 118 (as amended by section
1701(b)(1)(D)(ii)).

(2) TRANSFER OF POLICY PROVISIONS.—Sec-
tion 101 of title 23, United States Code, is
amended—

(A) by striking the section heading and in-
serting the following:
‘‘§ 101. Definitions’’;

(B) in subsection (a), by striking ‘‘(a)’’;
(C) by striking subsection (b); and
(D) by redesignating subsections (c)

through (e) as subsections (a) through (c), re-
spectively, and moving those subsections to
section 102 (as amended by paragraph (1)).

(3) CONFORMING AMENDMENTS.—
(A) The analysis for chapter 1 of title 23,

United States Code, is amended by striking
the items relating to sections 101 and 102 and
inserting the following:
‘‘101. Definitions.
‘‘102. Declaration of policy.’’.

(B) Section 47107(j)(1)(B) of title 49, United
States Code, is amended by striking ‘‘section
101(a)’’ and inserting ‘‘section 101’’.

(b) ADVANCE CONSTRUCTION.—Section 115 of
title 23, United States Code, is amended—

(1) in subsection (b)—
(A) by striking ‘‘PROJECTS’’ and all that

follows through ‘‘When a State’’ and insert-
ing ‘‘PROJECTS.—When a State’’;

(B) by striking paragraphs (2) and (3); and
(C) by redesignating subparagraphs (A) and

(B) as paragraphs (1) and (2), respectively,
and indenting appropriately;

(2) by striking subsection (c);
(3) in subsection (d), by striking ‘‘section

135(f)’’ and inserting ‘‘section 135’’; and
(4) by redesignating subsection (d) as sub-

section (c).
(c) MAINTENANCE.—Section 116 of title 23,

United States Code, is amended—
(1) in subsection (a), by striking the second

sentence;
(2) by striking subsection (b);
(3) in subsection (c)—

(A) in the first sentence, by striking ‘‘he’’
and inserting ‘‘the Secretary’’; and

(B) in the second sentence, by striking
‘‘further projects’’ and inserting ‘‘further ex-
penditure of Federal-aid highway program
funds’’; and

(4) by redesignating subsections (c) and (d)
as subsections (b) and (c), respectively.

(d) INTERSTATE MAINTENANCE PROGRAM.—
Section 119(a) of title 23, United States Code,
is amended in the first sentence by striking
‘‘the date of enactment of this sentence’’ and
inserting ‘‘March 9, 1984’’.

(e) ADVANCES TO STATES.—Section 124 of
title 23, United States Code, is amended—

(1) by striking ‘‘(a)’’; and
(2) by striking subsection (b).
(f) DIVERSION.—
(1) IN GENERAL.—Section 126 of title 23,

United States Code, is repealed.
(2) CONFORMING AMENDMENT.—The analysis

for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 126.

(g) RAILWAY-HIGHWAY CROSSINGS.—Section
130(f) of title 23, United States Code, is
amended by striking ‘‘APPORTIONMENT’’ and
all that follows through the first sentence
and inserting ‘‘FEDERAL SHARE.—’’.

(h) SURFACE TRANSPORTATION PROGRAM.—
Section 133(a) of title 23, United States Code,
is amended by striking ‘‘ESTABLISHMENT.—
The Secretary shall establish’’ and inserting
‘‘IN GENERAL.—The Secretary shall carry
out’’.

(i) CONTROL OF JUNKYARDS.—Section 136 of
title 23, United States Code, is amended by
striking subsection (m) and inserting the fol-
lowing:

‘‘(m) PRIMARY SYSTEM DEFINED.—For pur-
poses of this section, the term ‘primary sys-
tem’ means the Federal-aid primary system
in existence on June 1, 1991, and any highway
which is not on such system but which is on
the National Highway System.’’.

(j) FRINGE AND CORRIDOR PARKING FACILI-
TIES.—Section 137(a) of title 23, United
States Code, is amended in the first sentence
by striking ‘‘on the Federal-aid urban sys-
tem’’ and inserting ‘‘on a Federal-aid high-
way’’.

(k) NONDISCRIMINATION.—Section 140 of
title 23, United States Code, is amended—

(1) in subsection (a)—
(A) in the first sentence, by striking ‘‘sub-

section (a) of section 105 of this title,’’ and
inserting ‘‘section 106(a),’’;

(B) by striking ‘‘he’’ each place it appears
and inserting ‘‘the Secretary’’;

(C) in the second sentence, by striking
‘‘He’’ and inserting ‘‘The Secretary’’;

(D) in the third sentence, by striking ‘‘In
approving programs for projects on any of
the Federal-aid systems,’’ and inserting ‘‘Be-
fore approving any project under section
106(a),’’; and

(E) in the last sentence, by striking ‘‘him’’
and inserting ‘‘the Secretary’’;

(2) by striking subsection (b);
(3) in the subsection heading of subsection

(d), by striking ‘‘AND CONTRACTING’’; and
(4) by redesignating subsections (c) and (d)

as subsections (b) and (c), respectively.
(l) PRIORITY PRIMARY ROUTES.—
(1) IN GENERAL.—Section 147 of title 23,

United States Code, is repealed.
(2) CONFORMING AMENDMENT.—The analysis

for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 147.

(m) DEVELOPMENT OF A NATIONAL SCENIC
AND RECREATIONAL HIGHWAY.—

(1) IN GENERAL.—Section 148 of title 23,
United States Code, is repealed.

(2) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 148.
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(n) HAZARD ELIMINATION PROGRAM.—Sec-

tion 152(e) of title 23, United States Code, is
amended by striking ‘‘apportioned to’’ in the
first sentence and all that follows through
‘‘shall be’’ in the second sentence.

(o) ACCESS HIGHWAYS TO PUBLIC RECRE-
ATION AREAS ON CERTAIN LAKES.—

(1) IN GENERAL.—Section 155 of title 23,
United States Code, is repealed.

(2) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 155.
SEC. 1703. NONDISCRIMINATION.

(a) IN GENERAL.—Section 324 of title 23,
United States Code, is amended—

(1) by inserting ‘‘(d) PROHIBITION OF DIS-
CRIMINATION ON THE BASIS OF SEX.—’’ before
‘‘No person’’; and

(2) by moving subsection (d) (as designated
by paragraph (1)) to the end of section 140 (as
amended by section 1702(k)).

(b) CONFORMING AMENDMENTS.—
(1) Section 324 of title 23, United States

Code, is repealed.
(2) The analysis for chapter 3 of title 23,

United States Code, is amended by striking
the item relating to section 324.
SEC. 1704. STATE TRANSPORTATION DEPART-

MENT.
(a) IN GENERAL.—Section 302 of title 23,

United States Code, is amended—
(1) in subsection (a)—
(A) by striking ‘‘(a)’’;
(B) by striking the second sentence; and
(C) by adding at the end the following:

‘‘Compliance with this section shall have no
effect on the eligibility of costs.’’; and

(2) by striking subsection (b).
(b) CONFORMING AMENDMENTS.—
(1) Title 23, United States Code, is amend-

ed—
(A) by striking ‘‘State highway depart-

ment’’ each place it appears and inserting
‘‘State transportation department’’; and

(B) by striking ‘‘State highway depart-
ments’’ each place it appears and inserting
‘‘State transportation departments’’.

(2) The analysis for chapter 3 of title 23,
United States Code, is amended in the item
relating to section 302 by striking ‘‘high-
way’’ and inserting ‘‘transportation’’.

(3) Section 302 of title 23, United States
Code, is amended in the section heading by
striking ‘‘highway’’ and inserting ‘‘transpor-
tation’’.

(4) Section 410(h)(5) of title 23, United
States Code, is amended in the paragraph
heading by striking ‘‘HIGHWAY’’ and inserting
‘‘TRANSPORTATION’’.

(5) Section 201(b) of the Appalachian Re-
gional Development Act of 1965 (40 U.S.C.
App.) is amended in the second sentence by
striking ‘‘State highway department’’ and
inserting ‘‘State transportation depart-
ment’’.

(6) Section 138(c) of the Surface Transpor-
tation Assistance Act of 1978 (40 U.S.C. App.
note to section 201 of the Appalachian Re-
gional Development Act of 1965; Public Law
95–599) is amended in the first sentence by
striking ‘‘State highway department’’ and
inserting ‘‘State transportation depart-
ment’’.

Subtitle H—Miscellaneous Provisions
SEC. 1801. DESIGNATION OF PORTION OF STATE

ROUTE 17 IN NEW YORK AND PENN-
SYLVANIA AS INTERSTATE ROUTE 86.

(a) IN GENERAL.—Subject to subsection (b)(2),
notwithstanding section 103(c), the portion of
State Route 17 located between the junction of
State Route 17 and Interstate Route 87 in Har-
riman, New York, and the junction of State
Route 17 and Interstate Route 90 near Erie,
Pennsylvania, is designated as Interstate Route
86.

(b) SUBSTANDARD FEATURES.—

(1) UPGRADING.—Each segment of State Route
17 described in subsection (a) that does not sub-
stantially meet the Interstate System design
standards under section 109(b) of title 23, United
States Code, in effect on the date of enactment
of this Act shall be upgraded in accordance with
plans and schedules developed by the applicable
State.

(2) DESIGNATION.—Each segment of State
Route 17 that on the date of enactment of this
Act is not at least 4 lanes wide, separated by a
median, access-controlled, and grade-separated
shall—

(A) be designated as a future Interstate Sys-
tem route; and

(B) become part of Interstate Route 86 at such
time as the Secretary determines that the seg-
ment substantially meets the Interstate System
design standards described in paragraph (1).

(c) TREATMENT OF ROUTE.—
(1) MILEAGE LIMITATION.—The mileage of

Interstate Route 86 designated under subsection
(a) shall not be charged against the limitation
established by section 103(c)(2) of title 23, United
States Code.

(2) FEDERAL FINANCIAL RESPONSIBILITY.—
(A) IN GENERAL.—Subject to subparagraph

(B), the designation of Interstate Route 86
under subsection (a) shall not create increased
Federal financial responsibility with respect to
the designated Route.

(B) USE OF CERTAIN FUNDS.—A State may use
funds available to the State under paragraphs
(1) and (3) of section 104(b) of title 23, United
States Code, to eliminate substandard features
of, and to resurface, restore, rehabilitate, or re-
construct, any portion of the designated Route.

TITLE II—RESEARCH AND TECHNOLOGY
Subtitle A—Research and Training

SEC. 2001. STRATEGIC RESEARCH PLAN.
Subtitle III of title 49, United States Code,

is amended—
(1) in the table of chapters, by inserting

after the item relating to chapter 51 the fol-
lowing:
‘‘52. RESEARCH AND DEVELOPMENT .... 5201’’;

and
(2) by inserting after chapter 51 the follow-

ing:
‘‘CHAPTER 52—RESEARCH AND

DEVELOPMENT
‘‘Sec.
‘‘5201. Definitions.

‘‘SUBCHAPTER I—GENERAL AND
ADMINISTRATIVE PROVISIONS

‘‘5211. Transactional authority.
‘‘SUBCHAPTER II—STRATEGIC

PLANNING
‘‘5221. Strategic planning.
‘‘5222. Authorization of øappropriations¿ con-

tract authority.
‘‘SUBCHAPTER III—MULTIMODAL

TRANSPORTATION RESEARCH AND DE-
VELOPMENT PROGRAM

‘‘5231. Multimodal Transportation Research
and Development Program.

‘‘5232. Authorization of øappropriations¿ con-
tract authority.

‘‘SUBCHAPTER IV—NATIONAL UNIVER-
SITY TRANSPORTATION CENTERS

‘‘5241. National university transportation
centers.

‘‘§ 5201. Definitions
‘‘In this chapter:
‘‘(1) DEPARTMENT.—The term ‘Department’

means the Department of Transportation.
‘‘(2) SECRETARY.—The term ‘Secretary’

means the Secretary of Transportation.
‘‘SUBCHAPTER I—GENERAL AND
ADMINISTRATIVE PROVISIONS

‘‘§ 5211. Transactional authority
‘‘To further the objectives of this chapter,

the Secretary may make grants to, and enter

into contracts, cooperative agreements, and
other transactions with—

‘‘(1) any person or any agency or instru-
mentality of the United States;

‘‘(2) any unit of State or local government;
‘‘(3) any educational institution; and
‘‘(4) any other entity.

‘‘SUBCHAPTER II—STRATEGIC
PLANNING

‘‘§ 5221. Strategic planning
‘‘(a) AUTHORITY.—The Secretary shall es-

tablish a strategic planning process to—
‘‘(1) determine national transportation re-

search, development, and technology deploy-
ment priorities, strategies, and milestones
over the next 5 years;

‘‘(2) coordinate Federal transportation re-
search, development, and technology deploy-
ment activities; and

‘‘(3) measure the impact of the research,
development, and technology investments
described in paragraph (2) on the perform-
ance of the transportation system of the
United States.

‘‘(b) CRITERIA.—In developing strategic
plans for intermodal, multimodal, and mode-
specific research, development, and tech-
nology deployment, the Secretary shall con-
sider the need to—

‘‘(1) coordinate and integrate Federal, re-
gional, State, and metropolitan planning re-
search, development, and technology activi-
ties in urban and rural areas;

‘‘(2) promote standards that facilitate a
seamless and interoperable transportation
system;

‘‘(3) encourage innovation;
‘‘(4) identify and facilitate initiatives and

partnerships to deploy technology with the
potential for improving transportation sys-
tems during the next 5-year and 10-year peri-
ods;

‘‘(5) identify core research to support the
long-term transportation technology and
system needs of urban and rural areas of the
United States, including safety;

‘‘(6) ensure the ability of the United States
to compete on a global basis; and

‘‘(7) provide a means of assessing the im-
pact of Federal research and technology in-
vestments on the performance of the trans-
portation system of the United States.

‘‘(c) IMPLEMENTATION.—
‘‘(1) IN GENERAL.—In carrying out sub-

section (a), the Secretary shall adopt such
policies and procedures as are appropriate—

‘‘(A) to provide for integrated planning, co-
ordination, and consultation among the Ad-
ministrators of the operating administra-
tions of the Department and other Federal
officials with responsibility for research, de-
velopment, and technology transfer impor-
tant to national transportation needs;

‘‘(B) to promote the exchange of informa-
tion on transportation-related research and
development activities among the operating
elements of the Department, other Federal
departments and agencies, State and local
governments, colleges and universities, in-
dustry, and other private and public sector
organizations engaged in the activities;

‘‘(C) to ensure that the research and devel-
opment programs of the Department do not
duplicate other Federal and, to the maxi-
mum extent practicable, private sector re-
search and development programs; and

‘‘(D) to ensure that the research and devel-
opment activities of the Department—

‘‘(i) make appropriate use of the talents,
skills, and abilities at the Federal labora-
tories; and

‘‘(ii) leverage, to the maximum extent
practicable, the research, development, and
technology transfer capabilities of institu-
tions of higher education and private indus-
try.
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‘‘(2) CONSULTATION.—The procedures and

policies adopted under paragraph (1) shall in-
clude consultation with State officials and
members of the private sector.

‘‘(d) REPORTS.—
‘‘(1) IN GENERAL.—Concurrent with the sub-

mission to Congress of the budget of the
President for each fiscal year, the Secretary
shall submit to the Committee on Environ-
ment and Public Works of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives a
report on the strategic plans, goals, and
milestones developed under subsections (a)
and (b) to help guide research, development,
and technology transfer activities during the
5-year period beginning on the date of the re-
port.

‘‘(2) COMPARISON TO PREVIOUS REPORT.—The
report shall include a delineation of the
progress made with respect to each of the
plans, goals, and milestones specified in the
previous report.

‘‘(3) PROHIBITION ON OBLIGATION FOR FAIL-
URE TO SUBMIT REPORT.—Beginning on the
date of the submission to Congress of the
budget of the President for fiscal year 2000,
and on the date of the submission for each
fiscal year thereafter, none of the funds
made available under this chapter or chapter
5 of title 23 may be obligated until the report
required under paragraph (1) for that fiscal
year is submitted.
‘‘§ 5222. Authorization of contract authority

‘‘(a) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subchapter $1,500,000 for each of fiscal years
1998 through 2003.

‘‘(b) CONTRACT AUTHORITY.—Funds author-
ized under this section shall be available for
obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, except that—

‘‘(1) any Federal share of the cost of an ac-
tivity under this subchapter shall be deter-
mined in accordance with this subchapter;
and

‘‘(2) the funds shall remain available for
obligation for a period of 2 years after the
last day of the fiscal year for which the
funds are authorized.

‘‘(c) USE OF UNALLOCATED FUNDS.—To the
extent that the amounts made available for
any fiscal year under subsection (a) exceed
the amounts used to carry out section 5221
for the fiscal year, the excess amounts—

‘‘(1) shall be apportioned in accordance
with section 104(b)(3) of title 23;

‘‘(2) shall be considered to be sums made
available for expenditure on the surface
transportation program, except that the
amounts shall not be subject to section
133(d) of that title; and

‘‘(3) shall be available for any purpose eli-
gible for funding under section 133 of that
title.’’.
SEC. 2002. MULTIMODAL TRANSPORTATION RE-

SEARCH AND DEVELOPMENT PRO-
GRAM.

Chapter 52 of title 49, United States Code
(as added by section 2001), is amended by
adding at the end the following:
‘‘SUBCHAPTER III—MULTIMODAL

TRANSPORTATION RESEARCH AND DE-
VELOPMENT PROGRAM

‘‘§ 5231. Multimodal Transportation Research
and Development Program
‘‘(a) ESTABLISHMENT.—The Secretary shall

establish a program to be known as the
‘Multimodal Transportation Research and
Development Program’.

‘‘(b) PURPOSES.—The purposes of the
Multimodal Transportation Research and
Development Program are to—

‘‘(1) enhance the capabilities of Federal
agencies to meet national transportation
needs, as defined by the missions of the agen-
cies, through support for long-term and ap-

plied research and development that would
benefit the various modes of transportation,
including research and development in safe-
ty, security, mobility, energy and the envi-
ronment, information and physical infra-
structure, and industrial design;

‘‘(2) identify and apply innovative research
performed by the Federal Government, aca-
demia, and the private sector to the inter-
modal and multimodal transportation re-
search, development, and deployment needs
of the Department and the transportation
enterprise of the United States;

‘‘(3) identify and leverage research, tech-
nologies, and other information developed by
the Federal Government for national defense
and nondefense purposes for the benefit of
the public, commercial, and defense trans-
portation sectors; and

‘‘(4) share information and analytical and
research capabilities among the Federal
Government, State and local governments,
colleges and universities, and private organi-
zations to advance their ability to meet
their transportation research, development,
and deployment needs.

‘‘(c) PROCESS FOR CONSULTATION.—To ad-
vise the Secretary in establishing priorities
within the Program, the Secretary shall es-
tablish a process for consultation among the
Administrators of the operating administra-
tions of the Department and other Federal
officials with responsibility for research.
‘‘§ 5232. Authorization of contract authority

‘‘(a) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subchapter $2,500,000 for each of fiscal years
1998 through 2003.

‘‘(b) CONTRACT AUTHORITY.—Funds author-
ized under this section shall be available for
obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, except that—

‘‘(1) any Federal share of the cost of an ac-
tivity under this subchapter shall be deter-
mined in accordance with this subchapter;
and

‘‘(2) the funds shall remain available for
obligation for a period of 2 years after the
last day of the fiscal year for which the
funds are authorized.’’.
SEC. 2003. NATIONAL UNIVERSITY TRANSPOR-

TATION CENTERS.
(a) IN GENERAL.—Chapter 52 of title 49,

United States Code (as amended by section
2002), is amended by adding at the end the
following:
‘‘SUBCHAPTER IV—NATIONAL UNIVER-

SITY TRANSPORTATION CENTERS
‘‘§ 5241. National university transportation

centers
‘‘(a) øRegionally Based Centers¿ IN GEN-

ERAL.—The Secretary shall make grants to,
or enter into contracts with, the nonprofit
institutions of higher learning selected
under section 5317 (as in effect on the day be-
fore the date of enactment of this øsection)¿
section)—

‘‘(1) to operate 1 university transportation
center in each of the 10 Federal administra-
tive regions that comprise the Standard Fed-
eral Regional Boundary System; and

‘‘(2) to continue operation of university trans-
portation centers at the Mack-Blackwell Na-
tional Rural Transportation Study Center, the
National Center for Transportation and Indus-
trial Productivity, the Institute for Surface
Transportation Policy Studies, the Urban Tran-
sit Institute at the University of South Florida,
the National Center for Advanced Transpor-
tation Technology, and the University of Ala-
bama Transportation Research Center.

‘‘(b) ADDITIONAL CENTERS.—
‘‘(1) IN GENERAL.—The Secretary may make

grants to nonprofit institutions of higher
learning to establish and operate not more
than ø10¿ 4 additional university transpor-
tation centers to address—

‘‘(A) transportation management, re-
search, and development, with special atten-
tion to increasing the number of highly
skilled minority individuals and women en-
tering the transportation workforce;

‘‘(B) transportation and industrial produc-
tivity;

‘‘(C) rural transportation;
‘‘(D) advanced transportation technology;
‘‘(E) international transportation policy

studies;
‘‘(F) transportation infrastructure tech-

nology;
‘‘(G) urban transportation research;
‘‘(H) transportation and the environment;
‘‘(I) surface transportation safety; or
‘‘(J) infrastructure finance studies.
‘‘(2) SELECTION CRITERIA.—
‘‘(A) APPLICATION.—A nonprofit institution

of higher learning that desires to receive a
grant under paragraph (1) shall submit an
application to the Secretary in such manner
and containing such information as the Sec-
retary may require.

‘‘(B) SELECTION OF RECIPIENTS.—The Sec-
retary shall select each grant recipient
under paragraph (1) on the basis of—

‘‘(i) the demonstrated research and exten-
sion resources available to the recipient to
carry out this section;

‘‘(ii) the capability of the recipient to pro-
vide leadership in making national and re-
gional contributions to the solution of im-
mediate and long-term transportation prob-
lems;

‘‘(iii) the establishment by the recipient of
a surface transportation program that en-
compasses several modes of transportation;

‘‘(iv) the demonstrated ability of the recip-
ient to disseminate results of transportation
research and education programs through a
statewide or regionwide continuing edu-
cation program; øand¿

‘‘(v) the strategic plan that the recipient
proposes to carry out using the grant
øfunds.¿ funds; and

‘‘(vi) the extent to which private funds have
been committed to a university and public-pri-
vate partnerships established to fulfill the objec-
tives specified in paragraph (1).

‘‘(c) OBJECTIVES.—Each university trans-
portation center shall use grant funds under
subsection (a) or (b) to carry out—

‘‘(1) multimodal basic and applied re-
search, the products of which are judged by
peers or other experts in the field to advance
the body of knowledge in transportation;

‘‘(2) an education program that includes
multidisciplinary course work and participa-
tion in research; and

‘‘(3) an ongoing program of technology
transfer that makes research results avail-
able to potential users in a form that can be
readily implemented, used, or otherwise ap-
plied.

‘‘(d) MAINTENANCE OF EFFORT.—Before
making a grant under subsection (a) or (b),
the Secretary shall require the grant recipi-
ent to enter into an agreement with the Sec-
retary to ensure that the recipient will
maintain, during the period of the grant, a
level of total expenditures from all other
sources for establishing and operating a uni-
versity transportation center and carrying
out related research activities that is at
least equal to the average level of those ex-
penditures in the 2 fiscal years of the recipi-
ent prior to the award of a grant under sub-
section (a) or (b).

‘‘(e) ADDITIONAL GRANTS AND CONTRACTS.—
‘‘(1) GRANTS OR CONTRACTS.—In addition to

grants under subsection (a) or (b), the Sec-
retary may make grants to, or enter into
contracts with, university transportation
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centers without the need for a competitive
process.

‘‘(2) USE OF GRANTS OR CONTRACTS.—A non-
competitive grant or contract under para-
graph (1) shall be used for transportation re-
search, development, education, or training
consistent with the strategic plan approved
as part of the selection process for the cen-
ter.

‘‘(f) FEDERAL SHARE.—The Federal share of
the cost of establishing and operating a uni-
versity transportation center and carrying
out related research activities under this
section shall be not more than 50 percent.

‘‘(g) PROGRAM COORDINATION.—
‘‘(1) IN GENERAL.—The Secretary shall—
‘‘(A) coordinate research, education, train-

ing, and technology transfer activities car-
ried out by grant recipients under this sec-
tion;

‘‘(B) disseminate the results of the re-
search; and

‘‘(C) establish and operate a clearinghouse
for disseminating the results of the research.

‘‘(2) REVIEW AND EVALUATION.—
‘‘(A) IN GENERAL.—Not less often than an-

nually, the Secretary shall review and evalu-
ate programs carried out by grant recipients
under this section.

‘‘(B) NOTIFICATION OF DEFICIENCIES.—In car-
rying out subparagraph (A), if the Secretary
determines that a university transportation
center is deficient in meeting the objectives
of this section, the Secretary shall notify the
grant recipient operating the center of each
deficiency and provide specific recommenda-
tions of measures that should be taken to ad-
dress the deficiency.

‘‘(C) DISQUALIFICATION.—If, after the end of
the 180-day period that begins on the date of
notification to a grant recipient under sub-
paragraph (B) with respect to a center, the
Secretary determines that the recipient has
not corrected each deficiency identified
under subparagraph (B), the Secretary may,
after notifying the Committee on Environ-
ment and Public Works of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives of
the determination—

‘‘(i) disqualify the university transpor-
tation center from further participation
under this section; and

‘‘(ii) make a grant for the establishment of
a new university transportation center, in
lieu of the disqualified center, under sub-
section (a) or (b), as applicable.

‘‘(3) FUNDING.—The Secretary may use not
more than 1 percent of Federal funds made
available under this section to carry out this
subsection.

‘‘(h) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $12,000,000 for each of fiscal years 1998
through 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be made
available for obligation in the same manner
as if the funds were apportioned under chap-
ter 1 of title 23, except that the Federal
share of the cost of a project under this sec-
tion shall be determined in accordance with
this section.

‘‘(3) TECHNOLOGY TRANSFER ACTIVITIES.—
For each fiscal year, not less than 5 percent
of the amounts made available to carry out
this section shall be available to carry out
technology transfer activities.

‘‘(i) LIMITATION ON AVAILABILITY OF
FUNDS.—Funds authorized under this section
shall remain available for obligation for a
period of 2 years after the last day of the fis-
cal year for which the funds are author-
ized.’’.

(b) CONFORMING AMENDMENTS.—

(1) Sections 5316 and 5317 of title 49, United
States Code, are repealed.

(2) The analysis for chapter 53 of title 49,
United States Code, is amended by striking
the items relating to sections 5316 and 5317.
SEC. 2004. BUREAU OF TRANSPORTATION STATIS-

TICS.

(a) IN GENERAL.—Section 111 of title 49,
United States Code, is amended—

(1) in subsection (b)(4), by striking the sec-
ond sentence;

(2) in subsection (c)—
(A) in paragraph (1)—
(i) in subparagraph (J), by striking ‘‘and’’

at the end;
(ii) in subparagraph (K), by striking the pe-

riod at the end and inserting ‘‘; and’’; and
(iii) by adding at the end the following:
‘‘(L) transportation-related variables that

influence global competitiveness.’’;
(B) in paragraph (2)—
(i) in the first sentence, by striking ‘‘na-

tional transportation system’’ and inserting
‘‘transportation systems of the United
States’’;

(ii) by striking subparagraph (A) and in-
serting the following:

‘‘(A) be coordinated with efforts to meas-
ure outputs and outcomes of the Department
of Transportation and the transportation
systems of the United States under the Gov-
ernment Performance and Results Act of 1993
(Public Law 103–62) and the amendments
made by that Act;’’; and

(iii) in subparagraph (C), by inserting ‘‘,
made relevant to the States and metropoli-
tan planning organizations,’’ after ‘‘accu-
racy’’;

(C) in paragraph (3), by adding at the end
the following: ‘‘The Bureau shall review and
report to the Secretary of Transportation on
the sources and reliability of the statistics
proposed by the heads of the operating ad-
ministrations of the Department to measure
outputs and outcomes as required by the
Government Performance and Results Act of
1993 (Public Law 103–62), and the amend-
ments made by that Act, and shall carry out
such other reviews of the sources and reli-
ability of other data collected by the heads
of the operating administrations of the De-
partment as shall be requested by the Sec-
retary.’’; and

(D) by adding at the end the following:
‘‘(7) SUPPORTING TRANSPORTATION DECISION-

MAKING.—Ensuring that the statistics com-
piled under paragraph (1) are relevant for
transportation decisionmaking by the Fed-
eral Government, State and local govern-
ments, transportation-related associations,
private businesses, and consumers.’’;

(3) by redesignating subsections (d), (e),
and (f) as subsections (h), (i), and (j), respec-
tively;

(4) by striking subsection (g);
(5) by inserting after subsection (c) the fol-

lowing:
‘‘(d) TRANSPORTATION DATA BASE.—
‘‘(1) IN GENERAL.—In consultation with the

Associate Deputy Secretary, the Assistant
Secretaries, and the heads of the operating
administrations of the Department of Trans-
portation, the Director shall establish and
maintain a transportation data base for all
modes of transportation.

‘‘(2) USE.—The data base shall be suitable
for analyses carried out by the Federal Gov-
ernment, the States, and metropolitan plan-
ning organizations.

‘‘(3) CONTENTS.—The data base shall in-
clude—

‘‘(A) information on the volumes and pat-
terns of movement of goods, including local,
interregional, and international movement,
by all modes of transportation and inter-
modal combinations, and by relevant classi-
fication;

‘‘(B) information on the volumes and pat-
terns of movement of people, including local,
interregional, and international movements,
by all modes of transportation (including bi-
cycle and pedestrian modes) and intermodal
combinations, and by relevant classification;

‘‘(C) information on the location and
connectivity of transportation facilities and
services; and

‘‘(D) a national accounting of expenditures
and capital stocks on each mode of transpor-
tation and intermodal combination.

‘‘(e) NATIONAL TRANSPORTATION LIBRARY.—
‘‘(1) IN GENERAL.—The Director shall estab-

lish and maintain a National Transportation
Library, which shall contain a collection of
statistical and other information needed for
transportation decisionmaking at the Fed-
eral, State, and local levels.

‘‘(2) ACCESS.—The Bureau shall facilitate
and promote access to the Library, with the
goal of improving the ability of the transpor-
tation community to share information and
the ability of the Bureau to make statistics
readily accessible under subsection (c)(5).

‘‘(3) COORDINATION.—The Bureau shall work
with other transportation libraries and other
transportation information providers, both
public and private, to achieve the goal speci-
fied in paragraph (2).

‘‘(f) NATIONAL TRANSPORTATION ATLAS
DATA BASE.—

‘‘(1) IN GENERAL.—The Director shall de-
velop and maintain geospatial data bases
that depict—

‘‘(A) transportation networks;
‘‘(B) flows of people, goods, vehicles, and

craft over the networks; and
‘‘(C) social, economic, and environmental

conditions that affect or are affected by the
networks.

‘‘(2) INTERMODAL NETWORK ANALYSIS.—The
data bases shall be able to support inter-
modal network analysis.

‘‘(g) RESEARCH AND DEVELOPMENT
GRANTS.—The Secretary may make grants
to, or enter into cooperative agreements or
contracts with, public and nonprofit private
entities (including State departments of
transportation, metropolitan planning orga-
nizations, and institutions of higher edu-
cation) for—

‘‘(1) investigation of the subjects specified
in subsection (c)(1) and research and develop-
ment of new methods of data collection,
management, integration, dissemination, in-
terpretation, and analysis;

‘‘(2) development of electronic clearing-
houses of transportation data and related in-
formation, as part of the National Transpor-
tation Library under subsection (e); and

‘‘(3) development and improvement of
methods for sharing geographic data, in sup-
port of the national transportation atlas
data base under subsection (f) and the Na-
tional Spatial Data Infrastructure developed
under Executive Order No. 12906.’’;

(6) by striking subsection (i) (as redesig-
nated by paragraph (3)) and inserting the fol-
lowing:

‘‘(i) PROHIBITION ON CERTAIN DISCLO-
SURES.—

‘‘(1) IN GENERAL.—An officer or employee of
the Bureau may not—

‘‘(A) make any disclosure in which the
data provided by an individual or organiza-
tion under subsection (c)(2) can be identified;

‘‘(B) use the information provided under
subsection (c)(2) for a nonstatistical purpose;
or

‘‘(C) permit anyone other than an individ-
ual authorized by the Director to examine
any individual report provided under sub-
section (c)(2).

‘‘(2) PROHIBITION ON REQUESTS FOR CERTAIN
DATA.—

‘‘(A) GOVERNMENT AGENCIES.—No depart-
ment, bureau, agency, officer, or employee of
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the United States (except the Director øof
the Bureau of Transportation Statistics¿ in
carrying out this section) may require, for
any reason, a copy of any report that has
been filed under subsection (c)(2) with the
Bureau øof Transportation Statistics¿ or re-
tained by an individual respondent.

‘‘(B) COURTS.—Any copy of a report de-
scribed in subparagraph (A) that has been re-
tained by an individual respondent or filed
with the Bureau or any of its employees,
contractors, or agents—

‘‘(i) shall be immune from legal process;
and

‘‘(ii) shall not, without the consent of the
individual concerned, be admitted as evi-
dence or used for any purpose in any action,
suit, or other judicial or administrative pro-
ceeding.

‘‘(C) APPLICABILITY.—This paragraph shall
apply only to information that permits in-
formation concerning an individual or orga-
nization to be reasonably inferred by direct
or indirect means.

‘‘(3) DATA COLLECTED FOR NONSTATISTICAL
PURPOSES.—In a case in which the Bureau is
authorized by statute to collect data or in-
formation for a nonstatistical purpose, the
Director shall clearly distinguish the collec-
tion of the data or information, by rule and
on the collection instrument, so as to inform
a respondent that is requested or required to
supply the data or information of the non-
statistical purpose.’’;

(7) in subsection (j) (as redesignated by
paragraph (3)), by striking ‘‘On or before
January 1, 1994, and annually thereafter,
the’’ and inserting ‘‘The’’; and

(8) by adding at the end the following:
‘‘(k) STUDY.—
‘‘(1) IN GENERAL.—The Director shall carry

out a study—
‘‘(A) to measure the ton-miles and value-miles

of international trade traffic carried by high-
way for each State;

‘‘(B) to evaluate the accuracy and reliability
of such measures for use in the formula for
highway apportionments;

‘‘(C) to evaluate the accuracy and reliability
of the use of diesel fuel data as a measure of
international trade traffic by State; and

‘‘(D) to identify needed improvements in long-
term data collection programs to provide accu-
rate and reliable measures of international traf-
fic for use in the formula for highway appor-
tionments.

‘‘(2) BASIS FOR EVALUATIONS.—The study
shall evaluate the accuracy and reliability of
measures for use as formula factors based on
statistical quality standards developed by the
Bureau in consultation with the Committee on
National Statistics of the National Academy of
Sciences.

‘‘(3) REPORT.—Not later than 3 years after the
date of enactment of this subsection, the Direc-
tor shall submit to the Committee on Environ-
ment and Public Works of the Senate and the
Committee on Transportation and Infrastruc-
ture of the House of Representatives a report on
the results of the study carried out under para-
graph (1), including recommendations for
changes in law necessary to implement the iden-
tified needs for improvements in long-term data
collection programs.

‘‘ø(k)¿ (l) PROCEEDS OF DATA PRODUCT
SALES.—Notwithstanding section 3302 of title
31, United States Code, funds received by the
Bureau øof Transportation Statistics¿ from
the sale of data products, for necessary ex-
penses incurred, may be credited to the
Highway Trust Fund (other than the Mass
Transit Account) for the purpose of reim-
bursing the Bureau for the expenses.

‘‘ø(l)¿ (m) AUTHORIZATION OF CONTRACT AU-
THORITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this

section $26,000,000 for fiscal year 1998,
$27,000,000 for fiscal year 1999, $28,000,000 for
fiscal year 2000, $29,000,000 for fiscal year
2001, $30,000,000 for fiscal year 2002, and
$31,000,000 for fiscal year 2003, except that not
more than $500,000 for each fiscal year may
be made available to carry out subsection
(g).

‘‘(2) AVAILABILITY.—Funds authorized
under this subsection shall remain available
for a period of 3 years after the last day of
the fiscal year for which the funds are au-
thorized.

‘‘(3) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23.’’.

(b) CONFORMING AMENDMENTS.—Section
5503 of title 49, United States Code, is amend-
ed—

(1) by striking subsection (d); and
(2) by redesignating subsections (e), (f), and

(g) as subsections (d), (e), and (f), respec-
tively.
SEC. 2005. RESEARCH AND TECHNOLOGY PRO-

GRAM.
Title 23, United States Code, is amended—
(1) in the table of chapters, by adding at

the end the following:
‘‘5. Research and Technology ............. 501’’;
and

(2) by adding at the end the following:
‘‘CHAPTER 5—RESEARCH AND

TECHNOLOGY
‘‘SUBCHAPTER I—RESEARCH AND

TRAINING
‘‘Sec.
‘‘501. Definition of safety.
‘‘502. Research and technology program.
‘‘503. Advanced research program.
‘‘504. Long-term pavement performance pro-

gram.
‘‘505. State planning and research program.
‘‘506. Education and training.
‘‘507. International highway transportation

outreach program.
‘‘508. National technology deployment initia-

tives and partnerships program.
‘‘509. Infrastructure investment needs report.
‘‘510. Innovative bridge research and con-

struction program.
‘‘511. Study of future strategic highway re-

search program.
‘‘512. Transportation and environment coopera-

tive research program.
‘‘SUBCHAPTER II—INTELLIGENT

TRANSPORTATION SYSTEMS
‘‘521. øFindings and p¿Purposes.
‘‘522. Definitions.
‘‘523. Cooperation, consultation, and analy-

sis.
‘‘524. Research, development, and training.
‘‘525. Intelligent transportation system inte-

gration program.
‘‘526. Integration program for rural areas.
‘‘527. Commercial vehicle intelligent trans-

portation system infrastruc-
ture.

‘‘528. Corridor development and coordination.
ø‘‘528¿ ‘‘529. Standards.
ø‘‘529¿ ‘‘530. Funding limitations.
‘‘531. Use of innovative financing.
ø‘‘530¿ ‘‘532. Advisory committees.

‘‘SUBCHAPTER III—FUNDING
‘‘541. Funding.

‘‘SUBCHAPTER I—RESEARCH AND
TRAINING

‘‘§ 501. Definition of safety
‘‘In this chapter, the term ‘safety’ includes

highway and traffic safety systems, research
and development relating to vehicle, high-
way, driver, passenger, bicyclist, and pedes-
trian characteristics, accident investiga-
tions, communications, emergency medical
care, and transportation of the injured.

‘‘§ 502. Research and technology program
‘‘(a) GENERAL AUTHORITY AND COLLABO-

RATIVE AGREEMENTS.—
‘‘(1) AUTHORITY OF THE SECRETARY.—
‘‘(A) IN GENERAL.—The Secretary—
‘‘(i) shall carry out research, development,

and technology transfer activities with re-
spect to—

‘‘(I) motor carrier transportation;
‘‘(II) all phases of transportation planning

and development (including construction,
operation, modernization, development, de-
sign, maintenance, safety, financing, and
traffic conditions); and

‘‘(III) the effect of State laws on the activi-
ties described in subclauses (I) and (II); and

‘‘(ii) may test, develop, or assist in testing
and developing any material, invention, pat-
ented article, or process.

‘‘(B) COOPERATION, GRANTS, AND CON-
TRACTS.—The Secretary may carry out this
section—

‘‘(i) independently;
‘‘(ii) in cooperation with other Federal de-

partments, agencies, and instrumentalities;
or

‘‘(iii) by making grants to, or entering into
contracts, cooperative agreements, and other
transactions with, the National Academy of
Sciences, the American Association of State
Highway and Transportation Officials, or
any State agency, authority, association, in-
stitution, for-profit or nonprofit corporation,
organization, foreign country, or person.

‘‘(C) TECHNICAL INNOVATION.—The Sec-
retary shall develop and carry out programs
to facilitate the application of such products
of research and technical innovations as will
improve the safety, efficiency, and effective-
ness of the transportation system.

‘‘(D) FUNDS.—
‘‘(i) IN GENERAL.—Except as otherwise spe-

cifically provided in other sections of this
chapter—

‘‘(I) to carry out this subsection, the Sec-
retary shall use—

‘‘(aa) funds made available under section
541 for research, technology, and training;
and

‘‘(bb) such funds as may be deposited by
any cooperating organization or person in a
special account of the Treasury established
for this purpose; and

‘‘(II) the funds described in item (aa) shall
remain available for obligation for a period
of 3 years after the last day of the fiscal year
for which the funds are authorized.

‘‘(ii) USE OF FUNDS.—The Secretary shall
use funds described in clause (i) to develop,
administer, communicate, and øachieve¿ pro-
mote the use of products of research, develop-
ment, and technology transfer programs
under this section.

‘‘(2) COLLABORATIVE RESEARCH AND DEVEL-
OPMENT.—

‘‘(A) IN GENERAL.—To encourage innovative
solutions to surface transportation problems
and stimulate the deployment of new tech-
nology, the Secretary may carry out, on a
cost-shared basis, collaborative research and
development with non-Federal entities, in-
cluding State and local governments, foreign
governments, colleges and universities, cor-
porations, institutions, partnerships, sole
proprietorships, and trade associations that
are incorporated or established under the
laws of any State.

‘‘(B) AGREEMENTS.—In carrying out this
paragraph, the Secretary may enter into co-
operative research and development agree-
ments (as defined in section 12 of the Steven-
son-Wydler Technology Innovation Act of
1980 (15 U.S.C. 3710a)).

‘‘(C) FEDERAL SHARE.—
‘‘(i) IN GENERAL.—The Federal share of the

cost of activities carried out under a cooper-
ative research and development agreement
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entered into under this paragraph shall not
exceed 50 percent, except that if there is sub-
stantial public interest or benefit, the Sec-
retary may approve a greater Federal share.

‘‘(ii) NON-FEDERAL SHARE.—All costs di-
rectly incurred by the non-Federal partners,
including personnel, travel, and hardware de-
velopment costs, shall be credited toward the
non-Federal share of the cost of the activi-
ties described in clause (i).

‘‘(D) USE OF TECHNOLOGY.—The research,
development, or use of a technology under a
cooperative research and development agree-
ment entered into under this paragraph, in-
cluding the terms under which the tech-
nology may be licensed and the resulting
royalties may be distributed, shall be subject
to the Stevenson-Wydler Technology Innova-
tion Act of 1980 (15 U.S.C. 3701 et seq.).

‘‘(3) WAIVER OF ADVERTISING REQUIRE-
MENTS.—Section 3709 of the Revised Statutes
(41 U.S.C. 5) shall not apply to a contract or
agreement entered into under this chapter.

‘‘(b) MANDATORY ELEMENTS OF PROGRAM.—
The Secretary shall include in the surface
transportation research, development, and
technology transfer programs under this sub-
section and as specified elsewhere in this
title—

‘‘(1) a coordinated long-term program of re-
search for the development, use, and dissemi-
nation of performance indicators to measure
the performance of the surface transpor-
tation systems of the United States, includ-
ing indicators for productivity, efficiency,
energy use, air quality, congestion, safety,
maintenance, and other factors that reflect
the overall performance of the system; and

‘‘(2) a program to strengthen and expand
surface transportation infrastructure re-
search, development, and technology trans-
fer, which shall include, at a minimum—

‘‘(A) methods and materials for improving
the durability of surface transportation in-
frastructure facilities and extending the life
of bridge structures, including new and inno-
vative technologies to reduce corrosion;

‘‘(B) a research and development program
directed toward the reduction of costs, and
the mitigation of impacts, associated with
the construction of highways and mass tran-
sit systems;

‘‘(C) a surface transportation research pro-
gram to develop nondestructive evaluation
equipment for use with existing infrastruc-
ture facilities and with next-generation in-
frastructure facilities that use advanced ma-
terials;

‘‘(D)(i) information technology, including
appropriate computer programs to collect
and analyze data on the status of infrastruc-
ture facilities described in subparagraph (C)
with respect to enhancing management,
growth, and capacity; and

‘‘(ii) dynamic simulation models of surface
transportation systems for—

‘‘(I) predicting capacity, safety, and infra-
structure durability problems;

‘‘(II) evaluating planned research projects;
and

‘‘(III) testing the strengths and weaknesses
of proposed revisions to surface transpor-
tation operation programs;

‘‘(E) new innovative technologies to en-
hance and facilitate field construction and
rehabilitation techniques for minimizing dis-
ruption during repair and maintenance of
structures;

‘‘(F) initiatives to improve the ability of
the United States to respond to emergencies
and natural disasters and to enhance na-
tional defense mobility; and

‘‘(G) an evaluation of traffic calming meas-
ures that promote community preservation,
transportation mode choice, and safety.

‘‘(c) REPORT ON GOALS, MILESTONES, AND
ACCOMPLISHMENTS.—The goals, milestones,
and accomplishments relevant to each of the

mandatory program elements described in
subsection (b) shall be specified in the report
required under section 5221(d) of title 49.’’.
SEC. 2006. ADVANCED RESEARCH PROGRAM.

Subchapter I of chapter 5 of title 23, United
States Code (as added by section 2005), is
amended by adding at the end the following:
‘‘§ 503. Advanced research program

‘‘(a) ESTABLISHMENT.—
‘‘(1) IN GENERAL.—The Secretary shall es-

tablish an advanced research program within
the Federal Highway Administration to ad-
dress longer-term, higher-risk research that
shows potential benefits for improving the
durability, mobility, efficiency, environ-
mental impact, productivity, and safety of
transportation systems.

‘‘(2) DEVELOPMENT OF PARTNERSHIPS.—In
carrying out the program, the Secretary
shall attempt to develop partnerships with
the public and private sectors.

‘‘(b) GRANTS, COOPERATIVE AGREEMENTS,
AND CONTRACTS.—Under the program, the
Secretary may make grants and enter into
cooperative agreements and contracts for ad-
vanced research.

‘‘(c) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $5,000,000 for fiscal year 1998,
$7,000,000 for fiscal year 1999, $9,000,000 for fis-
cal year 2000, and $10,000,000 for each of fiscal
years 2001 through 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this section shall be available for
obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that the Federal share of the cost of any
activity funded under this subsection shall
be determined by the Secretary.’’.
SEC. 2007. LONG-TERM PAVEMENT PERFORM-

ANCE PROGRAM.
Subchapter I of chapter 5 of title 23, United

States Code (as amended by section 2006), is
amended by adding at the end the following:
‘‘§ 504. Long-term pavement performance pro-

gram
‘‘(a) AUTHORITY.—The Secretary shall com-

plete the long-term pavement performance
program tests initiated under the strategic
highway research program established under
section 307(d) (as in effect on the day before
the date of enactment of this section) and
continued by the Intermodal Surface Trans-
portation Efficiency Act of 1991 (Public Law
102–240) through the midpoint of a planned
20-year life of the long-term pavement per-
formance program (referred to in this sec-
tion as the ‘program’).

‘‘(b) GRANTS, COOPERATIVE AGREEMENTS,
AND CONTRACTS.—Under the program, the
Secretary shall make grants and enter into
cooperative agreements and contracts to—

‘‘(1) monitor, material-test, and evaluate
highway test sections in existence as of the
date of the grant, agreement, or contract;

‘‘(2) analyze the data obtained in carrying
out paragraph (1); and

‘‘(3) prepare products to fulfill program ob-
jectives and meet future pavement tech-
nology needs.

‘‘(c) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $15,000,000 for each of fiscal years 1998
through 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that—

‘‘(A) the Federal share of the cost of any
activity funded under this section shall be
determined by the Secretary; and

‘‘(B) the funds shall remain available for
obligation for a period of 3 years after the
last day of the fiscal year for which the
funds are authorized.’’.
SEC. 2008. STATE PLANNING AND RESEARCH

PROGRAM.
Subchapter I of chapter 5 of title 23, United

States Code (as amended by section 2007), is
amended by adding at the end the following:
‘‘§ 505. State planning and research program

‘‘(a) IN GENERAL.—
‘‘(1) AVAILABILITY OF FUNDS.—Two percent

of the sums apportioned for fiscal year 1998
and each fiscal year thereafter to any State
under section 104 (except section 104(f)) and
any transfers or additions to the surface
transportation program under section 133
shall be available for expenditure by the
State transportation øagency¿ department, in
consultation with the Secretary, in accord-
ance with this section.

‘‘(2) USE OF FUNDS.—The sums referred to
in paragraph (1) shall be available only for—

‘‘(A) intermodal metropolitan, statewide,
and nonmetropolitan planning under sec-
tions 134 and 135;

‘‘(B) development and implementation of
management systems referred to in section
303;

‘‘(C) studies, research, development, and
technology transfer activities necessary for
the planning, design, construction, manage-
ment, operation, maintenance, regulation,
and taxation of the use of surface transpor-
tation systems, including training and ac-
creditation of inspection and testing on engi-
neering standards and construction mate-
rials for the systems; and

‘‘(D) studies of the economy, safety, and
convenience of surface transportation usage
and the desirable regulation and equitable
taxation of surface transportation usage.

‘‘(b) MINIMUM EXPENDITURES ON STUDIES,
RESEARCH, DEVELOPMENT, AND TECHNOLOGY
TRANSFER ACTIVITIES.—

‘‘(1) IN GENERAL.—For each fiscal year,
øN¿not less than 25 percent of the funds of a
State that are subject to subsection (a) shall
be expended by the State transportation
øagency¿ department for studies, research, de-
velopment, and technology transfer activi-
ties described in subparagraphs (C) and (D) of
subsection (a)(2) unless the State certifies to
the Secretary for the fiscal year that the
total expenditures by the State transpor-
tation øagency¿ department for transpor-
tation planning under sections 134 and 135
will exceed 75 percent of the amount of the
funds and the Secretary accepts the certifi-
cation.

‘‘(2) EXEMPTION FROM SMALL BUSINESS AS-
SESSMENT.—Funds expended under paragraph
(1) shall not be considered to be part of the
extramural budget of the agency for the pur-
pose of section 9 of the Small Business Act
(15 U.S.C. 638).

‘‘(c) FEDERAL SHARE.—The Federal share of
the cost of a project financed with funds re-
ferred to in subsection (a) shall be 80 percent
unless the Secretary determines that the in-
terests of the Federal-aid highway program
would be best served by decreasing or elimi-
nating the non-Federal share.

‘‘(d) ADMINISTRATION OF FUNDS.—Funds re-
ferred to in subsection (a) shall be combined
and administered by the Secretary as a sin-
gle fund, which shall be available for obliga-
tion for the same period as funds apportioned
under section 104(b)(1).’’.
SEC. 2009. EDUCATION AND TRAINING.

Subchapter I of chapter 5 of title 23, United
States Code (as amended by section 2008), is
amended by adding at the end the following:
‘‘§ 506. Education and training

‘‘(a) LOCAL TECHNICAL ASSISTANCE PRO-
GRAM.—
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‘‘(1) AUTHORITY.—The Secretary shall carry

out a transportation assistance program
that will provide access to modern highway
technology to—

‘‘(A) highway and transportation agencies
in urbanized areas with populations of be-
tween 50,000 and 1,000,000 individuals;

‘‘(B) highway and transportation agencies
in rural areas; and

‘‘(C) contractors that do work for the agen-
cies.

‘‘(2) GRANTS, COOPERATIVE AGREEMENTS,
AND CONTRACTS.—The Secretary may make
grants and enter into cooperative agree-
ments and contracts to provide education
and training, technical assistance, and relat-
ed support services that will—

‘‘(A) assist rural, local transportation
agencies and tribal governments, and the
consultants and construction personnel
working for the agencies and governments,
to—

‘‘(i) develop and expand their expertise in
road and transportation areas (including
pavement, bridge, safety management sys-
tems, and traffic safety countermeasures);

‘‘(ii) improve roads and bridges;
‘‘(iii) enhance—
‘‘(I) programs for the movement of pas-

sengers and freight; and
‘‘(II) intergovernmental transportation

planning and project selection; and
‘‘(iv) deal effectively with special transpor-

tation-related problems by preparing and
providing training packages, manuals, guide-
lines, and technical resource materials;

‘‘(B) identify, package, and deliver trans-
portation technology and traffic safety infor-
mation to local jurisdictions to assist urban
transportation agencies in developing and
expanding their ability to deal effectively
with transportation-related problems;

‘‘(C) operate, in cooperation with State
transportation øagencies¿ departments and
universities—

‘‘(i) local technical assistance program
centers to provide transportation technology
transfer services to rural areas and to urban-
ized areas with populations of between 50,000
and 1,000,000 individuals; and

‘‘(ii) local technical assistance program
centers designated to provide transportation
technical assistance to Indian tribal govern-
ments; and

‘‘(D) allow local transportation agencies
and tribal governments, in cooperation with
the private sector, to enhance new tech-
nology implementation.

‘‘(3) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(A) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) $7,000,000 for fis-
cal year 1998, $7,000,000 for fiscal year 1999,
$7,000,000 for fiscal year 2000, $8,000,000 for fis-
cal year 2001, $8,000,000 for fiscal year 2002,
and $8,000,000 for fiscal year 2003 to be used to
develop and administer the program estab-
lished under this section and to provide tech-
nical and financial support for the centers
operated under paragraph (2)(C).

‘‘(B) CONTRACT AUTHORITY.—Funds author-
ized under this paragraph shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that—

‘‘(i) the Federal share of the cost of any ac-
tivity under this subsection shall be deter-
mined by the Secretary; and

‘‘(ii) the funds shall remain available for
obligation for a period of 3 years after the
last day of the fiscal year for which the
funds are authorized.

‘‘(b) NATIONAL HIGHWAY INSTITUTE.—
‘‘(1) ESTABLISHMENT; DUTIES; PROGRAMS.—
‘‘(A) ESTABLISHMENT.—The Secretary shall

establish and operate in the Federal High-
way Administration a National Highway In-

stitute (referred to in this subsection as the
‘Institute’).

‘‘(B) DUTIES.—
‘‘(i) INSTITUTE.—In cooperation with State

transportation øagencies¿ departments, Unit-
ed States industry, and any national or
international entity, the Institute shall de-
velop and administer education and training
programs of instruction for—

‘‘(I) Federal Highway Administration,
State, and local transportation agency em-
ployees;

‘‘(II) regional, State, and metropolitan
planning organizations;

‘‘(III) State and local police, public safety,
and motor vehicle employees; and

‘‘(IV) United States citizens and foreign
nationals engaged or to be engaged in sur-
face transportation work of interest to the
United States.

‘‘(ii) SECRETARY.—The Secretary shall ad-
minister, through the Institute, the author-
ity vested in the Secretary by this title or by
any other law for the development and con-
duct of education and training programs re-
lating to highways.

‘‘(C) TYPES OF PROGRAMS.—Programs that
the Institute may develop and administer
may include courses in modern develop-
ments, techniques, methods, regulations,
management, and procedures relating to—

‘‘(i) surface transportation;
‘‘(ii) environmental factors;
‘‘(iii) acquisition of rights-of-way;
‘‘(iv) relocation assistance;
‘‘(v) engineering;
‘‘(vi) safety;
‘‘(vii) construction;
‘‘(viii) maintenance;
‘‘(ix) operations;
‘‘(x) contract administration;
‘‘(xi) motor carrier activities;
‘‘(xii) inspection; and
‘‘(xiii) highway finance.
‘‘(2) SET ASIDE; FEDERAL SHARE.—Not to ex-

ceed 1⁄4 of 1 percent of the funds apportioned
to a State under section 104(b)(3) for the sur-
face transportation program shall be avail-
able for expenditure by øtransportation
agencies of the State¿ the State transportation
department for the payment of not to exceed
80 percent of the cost of tuition and direct
educational expenses (excluding travel, sub-
sistence, or salaries) in connection with the
education and training of employees of State
and local transportation agencies in accord-
ance with this subsection.

‘‘(3) FEDERAL RESPONSIBILITY.—
‘‘(A) IN GENERAL.—Except as provided in

subparagraph (B), education and training of
employees of Federal, State, and local trans-
portation (including highway) agencies au-
thorized under this subsection may be pro-
vided—

‘‘(i) by the Secretary at no cost to the
States and local governments if the Sec-
retary determines that provision at no cost
is in the public interest; or

‘‘(ii) by the State through grants, coopera-
tive agreements, and contracts with public
and private agencies, institutions, individ-
uals, and the Institute.

‘‘(B) PAYMENT OF FULL COST BY PRIVATE
PERSONS.—Private agencies, international or
foreign entities, and individuals shall pay
the full cost of any education and training
received by them unless the Secretary deter-
mines that a lower cost is of critical impor-
tance to the public interest.

‘‘(4) TRAINING FELLOWSHIPS; COOPERATION.—
The Institute may—

‘‘(A) engage in training activities author-
ized under this subsection, including the
granting of training fellowships; and

‘‘(B) carry out its authority independently
or in cooperation with any other branch of
the Federal Government or any State agen-
cy, authority, association, institution, for-

profit or nonprofit corporation, other na-
tional or international entity, or other per-
son.

‘‘(5) COLLECTION OF FEES.—
‘‘(A) GENERAL RULE.—In accordance with

this subsection, the Institute may assess and
collect fees solely to defray the costs of the
Institute in developing or administering edu-
cation and training programs under this sub-
section.

‘‘(B) LIMITATION.—Fees may be assessed
and collected under this subsection only in a
manner that may reasonably be expected to
result in the collection of fees during any fis-
cal year in an aggregate amount that does
not exceed the aggregate amount of the costs
referred to in subparagraph (A) for the fiscal
year.

‘‘(C) PERSONS SUBJECT TO FEES.—Fees may
be assessed and collected under this sub-
section only with respect to—

‘‘(i) persons and entities for whom edu-
cation or training programs are developed or
administered under this subsection; and

‘‘(ii) persons and entities to whom edu-
cation or training is provided under this sub-
section.

‘‘(D) AMOUNT OF FEES.—The fees assessed
and collected under this subsection shall be
established in a manner that ensures that
the liability of any person or entity for a fee
is reasonably based on the proportion of the
costs referred to in subparagraph (A) that re-
late to the person or entity.

‘‘(E) USE.—All fees collected under this
subsection shall be used to defray costs asso-
ciated with the development or administra-
tion of education and training programs au-
thorized under this subsection.

‘‘(6) FUNDING.—
‘‘(A) AUTHORIZATION OF CONTRACT AUTHOR-

ITY.—There shall be available from the High-
way Trust Fund (other than the Mass Tran-
sit Account) to carry out this subsection
$5,000,000 for fiscal year 1998, $5,000,000 for fis-
cal year 1999, $5,000,000 for fiscal year 2000,
$6,000,000 for fiscal year 2001, $6,000,000 for fis-
cal year 2002, and $6,000,000 for fiscal year
2003.

‘‘(B) RELATION TO øOTHER¿ FEES.—The
funds provided under this paragraph may be
combined with or held separate from the fees
collected under paragraph (5).

‘‘(C) CONTRACT AUTHORITY.—Funds author-
ized under this paragraph shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that—

‘‘(i) the Federal share of the cost of any ac-
tivity under this subsection shall be deter-
mined by the Secretary; and

‘‘(ii) the funds shall remain available for
obligation for a period of 1 year after the last
day of the fiscal year for which the funds are
authorized.

‘‘(7) CONTRACTS.—Section 3709 of the Re-
vised Statutes (41 U.S.C. 5) shall not apply to
a contract or agreement entered into under
this subsection.

‘‘(c) DWIGHT DAVID EISENHOWER TRANSPOR-
TATION FELLOWSHIP PROGRAM.—

‘‘(1) GENERAL AUTHORITY.—The Secretary,
acting independently or in cooperation with
other Federal departments, agencies, and in-
strumentalities, may make grants for fellow-
ships for any purpose for which research,
technology, or capacity building is author-
ized under this chapter.

‘‘(2) DWIGHT DAVID EISENHOWER TRANSPOR-
TATION FELLOWSHIP PROGRAM.—

‘‘(A) IN GENERAL.—The Secretary shall
carry out a transportation fellowship pro-
gram, to be known as the ‘Dwight David Ei-
senhower Transportation Fellowship Pro-
gram’, for the purpose of attracting qualified
students to the field of transportation.
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‘‘(B) TYPES OF FELLOWSHIPS.—The program

shall offer fellowships at the junior through
postdoctoral levels of college education.

‘‘(C) CITIZENSHIP.—Each recipient of a fel-
lowship under the program shall be a United
States citizen.

‘‘(3) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(A) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subsection $2,000,000 for each of fiscal years
1998 through 2003.

‘‘(B) CONTRACT AUTHORITY.—Funds author-
ized under this paragraph shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that—

‘‘(i) the Federal share of the cost of any ac-
tivity funded under this subsection shall be
determined by the Secretary; and

‘‘(ii) the funds shall remain available for
obligation for a period of 1 year after the last
day of the fiscal year for which the funds are
authorized.

‘‘(d) HIGHWAY CONSTRUCTION TRAINING PRO-
GRAMS.—

‘‘(1) USE OF FUNDS BY THE SECRETARY.—
‘‘(A) IN GENERAL.—The Secretary, in co-

operation with any other department or
agency of the Federal Government, State
agency, authority, association, institution,
Indian tribal government, for-profit or non-
profit corporation, or other organization or
person, may—

‘‘(i) develop, conduct, and administer high-
way construction and technology training,
including skill improvement, programs; and

‘‘(ii) develop and fund Summer Transpor-
tation Institutes.

‘‘(B) WAIVER OF ADVERTISING REQUIRE-
MENTS.—Section 3709 of the Revised Statutes
(41 U.S.C. 5) shall not apply to a contract or
agreement entered into by the Secretary
under this subsection.

‘‘(C) FUNDING.—
‘‘(i) IN GENERAL.—Before making appor-

tionments under section 104(b) for a fiscal
year, the Secretary shall deduct such sums
as the Secretary determines are necessary,
but not to exceed $10,000,000 for each fiscal
year, to carry out this subsection.

‘‘(ii) AVAILABILITY.—Sums deducted under
clause (i) shall remain available until ex-
pended.

‘‘(2) USE OF FUNDS APPORTIONED TO
STATES.—Notwithstanding any other provi-
sion of law, upon request of a State transpor-
tation department to the Secretary, not to
exceed 1⁄2 of 1 percent of the funds appor-
tioned to the State for a fiscal year under
paragraphs (1) and (3) of section 104(b) may
be made available to carry out this sub-
section.

‘‘(3) RESERVATION OF TRAINING POSITIONS
FOR INDIVIDUALS RECEIVING WELFARE ASSIST-
ANCE.—In carrying out this subsection, the
Secretary and States may reserve training
positions for individuals who receive welfare
assistance from a State.’’.
SEC. 2010. INTERNATIONAL HIGHWAY TRANSPOR-

TATION OUTREACH PROGRAM.
(a) IN GENERAL.—Title 23, United States

Code, is amended—
(1) by redesignating section 325 as section

507;
(2) by moving that section to appear at the

end of subchapter I of chapter 5 (as amended
by section 2009);

(3) in subsection (a) of that section, by in-
serting ‘‘, goods, and services’’ after ‘‘exper-
tise’’; and

(4) by striking subsection (c) of that sec-
tion and inserting the following:

‘‘(c) USE OF FUNDS.—
‘‘(1) FUNDS DEPOSITED IN SPECIAL AC-

COUNT.—Funds available to carry out this
section shall include funds deposited by any

cooperating organization or person in a spe-
cial account for the program established
under this section with the Secretary of the
Treasury.

‘‘(2) USE OF FUNDS.—The funds deposited in
the special account and other funds available
to carry out this section shall be available to
pay the cost of any activity eligible under
this section, including the cost of pro-
motional materials, travel, reception and
representation expenses, and salaries and
benefits of officers and employees of the De-
partment of Transportation.

‘‘(3) REIMBURSEMENTS.—Reimbursements
for the salaries and benefits of Federal High-
way Administration employees who provide
services under this section shall be credited
to the special account.

‘‘(d) ELIGIBLE USE OF STATE PLANNING AND
RESEARCH FUNDS.—A State, in coordination
with the Secretary, may obligate funds made
available to carry out section 505 for any ac-
tivity authorized under subsection (a).’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 3 of title 23, United States Code,
is amended by striking the item relating to
section 325.
SEC. 2011. NATIONAL TECHNOLOGY DEPLOY-

MENT INITIATIVES AND PARTNER-
SHIPS PROGRAM.

Subchapter I of chapter 5 of title 23, United
States Code (as amended by section 2010), is
amended by adding at the end the following:
‘‘§ 508. National technology deployment initia-

tives and partnerships program
‘‘(a) ESTABLISHMENT.—The Secretary shall

develop and administer a national tech-
nology deployment initiatives and partner-
ships program (referred to in this section as the
‘program’).

‘‘(b) PURPOSE.—The purpose of the program
is to significantly accelerate the adoption of
innovative technologies by the surface trans-
portation community.

‘‘(c) DEPLOYMENT GOALS.—
‘‘(1) ESTABLISHMENT.—Not later than 180

days after the date of enactment of this Act,
the Secretary shall establish not more than
5 deployment goals to carry out subsection
(a).

‘‘(2) DESIGN.—Each of the goals and the
program developed to achieve the goals shall
be designed to provide tangible benefits,
with respect to transportation systems, in
the areas of efficiency, safety, reliability,
service life, environmental protection, or
sustainability.

‘‘(3) STRATEGIES FOR ACHIEVEMENT.—For
each goal, the Secretary, in cooperation with
representatives of the transportation com-
munity such as States, local governments,
the private sector, and academia, shall use
domestic and international technology to de-
velop strategies and initiatives to achieve
the goal, including technical assistance in
deploying technology and mechanisms for
sharing information among program partici-
pants.

‘‘(d) CONTINUATION OF SHRP PARTNER-
SHIPS.—Under the program, the Secretary
shall continue the partnerships established
through the strategic highway research pro-
gram established under section 307(d) (as in
effect on the day before the date of enact-
ment of this section).

‘‘(e) GRANTS, COOPERATIVE AGREEMENTS,
AND CONTRACTS.—Under the program, the
Secretary may make grants and enter into
cooperative agreements and contracts to fos-
ter alliances and support efforts to stimulate
advances in transportation technology, in-
cluding—

‘‘(1) the testing and evaluation of products
of the strategic highway research program;

‘‘(2) the further development and imple-
mentation of technology in areas such as the
Superpave system and the use of lithium

salts to prevent and mitigate alkali silica re-
activity; and

‘‘(3) the provision of support for long-term
pavement performance product implementa-
tion and technology access.

‘‘(f) REPORTS.—Not later than 18 months
after the date of enactment of this section,
and biennially thereafter, the Secretary
shall submit to the Committee on Environ-
ment and Public Works of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives a
report on the progress and results of activi-
ties carried out under this section.

‘‘(g) FUNDING.—
‘‘(1) AUTHORIZATION OF CONTRACT AUTHOR-

ITY.—There shall be available from the High-
way Trust Fund (other than the Mass Tran-
sit Account) to carry out this section
$50,000,000 for each of fiscal years 1998
through 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that—

‘‘(A) the Federal share of the cost of any
activity under this section shall be deter-
mined by the Secretary; and

‘‘(B) the funds shall remain available for
obligation for a period of 3 years after the
last day of the fiscal year for which the
funds are authorized.

‘‘(3) ALLOCATION.—To the extent appro-
priate to achieve the goals established under
subsection (c), the Secretary may further al-
locate funds made available øto carry out¿
under this subsection to States for their
use.’’.
SEC. 2012. INFRASTRUCTURE INVESTMENT

NEEDS REPORT.
Subchapter I of chapter 5 of title 23, United

States Code (as amended by section 2011), is
amended by adding at the end the following:

‘‘§ 509. Infrastructure investment needs re-
port
‘‘Not later than January 31, 1999, and Janu-

ary 31 of every second year thereafter, the
Secretary shall report to the Committee on
Environment and Public Works of the Senate
and the Committee on Transportation and
Infrastructure of the House of Representa-
tives on estimates of the future highway and
bridge needs of the United States.’’.
SEC. 2013. INNOVATIVE BRIDGE RESEARCH AND

CONSTRUCTION PROGRAM.
Subchapter I of chapter 5 of title 23, United

States Code (as amended by section 2012), is
amended by adding at the end the following:

‘‘§ 510. Innovative bridge research and con-
struction program
‘‘(a) IN GENERAL.—The Secretary shall es-

tablish and carry out a program to dem-
onstrate the application of innovative mate-
rial technology in the construction of
bridges and other structures.

‘‘(b) GOALS.—The goals of the program
shall include—

‘‘(1) the development of new, cost-effective
innovative material highway bridge applica-
tions;

‘‘(2) the reduction of maintenance costs
and life-cycle costs of bridges, including the
costs of new construction, replacement, or
rehabilitation of deficient bridges;

‘‘(3) the development of construction tech-
niques to increase safety and reduce con-
struction time and traffic congestion;

‘‘(4) the development of engineering design
criteria for innovative products and mate-
rials for use in highway bridges and struc-
tures; and

‘‘(5) the development of highway bridges
and structures that will withstand natural
disasters, including alternative processes for
the seismic retrofit of bridges.
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‘‘(c) GRANTS, COOPERATIVE AGREEMENTS,

AND CONTRACTS.—
‘‘(1) IN GENERAL.—Under the program, the

Secretary shall make grants to, and enter
into cooperative agreements and contracts
with—

‘‘(A) States, other Federal agencies, uni-
versities and colleges, private sector enti-
ties, and nonprofit organizations to pay the
Federal share of the cost of research, devel-
opment, and technology transfer concerning
innovative materials; and

‘‘(B) States to pay the Federal share of the
cost of repair, rehabilitation, replacement,
and new construction of bridges or struc-
tures that demonstrates the application of
innovative materials.

‘‘(2) GRANTS.—
‘‘(A) APPLICATIONS.—
‘‘(i) SUBMISSION.—To receive a grant under

this section, an entity described in para-
graph (1) shall submit an application to the
Secretary.

‘‘(ii) CONTENTS.—The application shall be
in such form and contain such information
as the Secretary may require.

‘‘(B) APPROVAL CRITERIA.—The Secretary
shall select and approve applications for
grants under this section based on whether
the project that is the subject of the grant
meets the goals of the program described in
subsection (b).

‘‘(d) TECHNOLOGY AND INFORMATION TRANS-
FER.—The Secretary shall take such action
as is necessary to ensure that the informa-
tion and technology resulting from research
conducted under subsection (c) is made
available to State and local transportation
departments and other interested parties as
specified by the Secretary.

‘‘(e) FEDERAL SHARE.—The Federal share of
the cost of a project under this section shall
be determined by the Secretary.

‘‘(f) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account)—

‘‘(A) to carry out subsection (c)(1)(A)
$1,000,000 for each of fiscal years 1998 through
2003; and

‘‘(B) to carry out subsection (c)(1)(B)—
‘‘(i) $10,000,000 for fiscal year 1998;
‘‘(ii) $15,000,000 for fiscal year 1999;
‘‘(iii) $17,000,000 for fiscal year 2000; and
‘‘(iv) $20,000,000 for each of fiscal years 2001

through 2003.
‘‘(2) CONTRACT AUTHORITY.—Funds author-

ized under this subsection shall be made
available for obligation in the same manner
as if the funds were apportioned under chap-
ter 1, except that the Federal share of the
cost of a project under this section shall be
determined in accordance with this sec-
tion.’’.
SEC. 2014. USE OF BUREAU OF INDIAN AFFAIRS

ADMINISTRATIVE FUNDS.
Section 204(b) of title 23, United States

Code, is amended in the last sentence by
striking ‘‘326’’ and inserting ‘‘506’’.
SEC. 2015. STUDY OF FUTURE STRATEGIC HIGH-

WAY RESEARCH PROGRAM.
Subchapter I of chapter 5 of title 23, United

States Code (as amended by section 2013), is
amended by adding at the end the following:
‘‘§ 511. Study of future strategic highway re-

search program
‘‘(a) STUDY.—
‘‘(1) IN GENERAL.—Not later than 120 days

after the date of enactment of this section,
the Secretary shall make a grant to, or enter
into a cooperative agreement or contract
with, the Transportation Research Board of
the National Academy of Sciences (referred
to in this section as the ‘Board’) to conduct
a study to determine the goals, purposes, re-
search agenda and projects, administrative

structure, and fiscal needs for a new strate-
gic highway research program to replace the
program established under section 307(d) (as
in effect on the day before the date of enact-
ment of this section), or a similar effort.

‘‘(2) CONSULTATION.—In conducting the
study, the Board shall consult with the
American Association of State Highway and
Transportation Officials and such other enti-
ties as the Board determines to be necessary
to the conduct of the study.

‘‘(b) REPORT.—Not later than 2 years after
making a grant or entering into a coopera-
tive agreement or contract under subsection
(a), the Board shall submit a final report on
the results of the study to the Secretary, the
Committee on Environment and Public
Works of the Senate, and the Committee on
Transportation and Infrastructure of the
House of Representatives.’’.
SEC. 2016. JOINT PARTNERSHIPS FOR ADVANCED

VEHICLES, COMPONENTS, AND IN-
FRASTRUCTURE PROGRAM.

(a) IN GENERAL.—Subchapter I of chapter 3
of subtitle I of title 49, United States Code,
is amended by adding at the end the follow-
ing:
‘‘§ 310. Joint partnerships for advanced vehi-

cles, components, and infrastructure pro-
gram
‘‘(a) PURPOSES.—The Secretary of Trans-

portation, in coordination with other gov-
ernment agencies and private consortia,
shall encourage and promote the research,
development, and deployment of transpor-
tation technologies that will use techno-
logical advances in multimodal vehicles, ve-
hicle components, environmental tech-
nologies, and related infrastructure to re-
move impediments to an efficient and cost-
effective national transportation system.

‘‘(b) DEFINITION OF ELIGIBLE CONSORTIUM.—
In this section, the term ‘eligible consor-
tium’ means a consortium that receives
funding under the Department of Defense
Appropriations Act, 1993 (Public Law 102–396;
106 Stat. 1876), and that comprises 2 or more
of the following entities:

‘‘(1) Businesses incorporated in the United
States.

‘‘(2) Public or private educational or re-
search organizations located in the United
States.

‘‘(3) Entities of State or local governments
in the United States.

‘‘(4) Federal laboratories.
‘‘(c) PROGRAM.—The Secretary shall enter

into contracts, cooperative agreements, and
other transactions as authorized by section
2371 of title 10 with, and make grants to, eli-
gible consortia to promote the development
and deployment of innovation in transpor-
tation technology services, management,
and operational practices.

‘‘(d) ELIGIBILITY CRITERIA.—To be eligible
to receive assistance under this section, an
eligible consortium shall—

‘‘(1) for a period of not less than the 3 years
preceding the date of a contract, cooperative
agreement, or other transaction, be orga-
nized on a statewide or multistate basis for
the purpose of designing, developing, and de-
ploying transportation technologies that ad-
dress identified technological impediments
in the transportation field;

‘‘(2) facilitate the participation in the con-
sortium of small- and medium-sized busi-
nesses, utilities, public laboratories and uni-
versities, and other relevant entities;

‘‘(3) be actively engaged in transportation
technology projects that address compliance
in ønon-attainment¿ nonattainment areas
under the Clean Air Act (42 U.S.C. 7401 et
seq.);

‘‘(4) be designed to use Federal and State
funding to attract private capital in the
form of grants or investments to carry out
this section; and

‘‘(5) ensure that at least 50 percent of the
funding for the consortium project will be
provided by non-Federal sources.

‘‘(e) PROPOSALS.—The Secretary shall pre-
scribe such terms and conditions as the Sec-
retary determines to be appropriate for the
content and structure of proposals submitted
for assistance under this section.

‘‘(f) REPORTING REQUIREMENTS.—At least
once each year, the Secretary shall submit
to the Committee on Transportation and In-
frastructure of the House of Representatives
and the Committee on Environment and
Public Works of the Senate a report on the
projects undertaken by the eligible consortia
and the progress made in advancing the pur-
poses of this section.

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $50,000,000 for each of
fiscal years 1998 through 2003, to remain
available until expended.’’.

(b) CONFORMING AMENDMENT.—The analysis
for subchapter I of chapter 3 of subtitle I of
title 49, United States Code, is amended by
adding at the end the following:
‘‘310. Joint partnerships for advanced vehi-

cles, components, and infra-
structure program.’’.

øSEC. 2017. CONFORMING AMENDMENTS.¿
SEC. 2017. TRANSPORTATION AND ENVIRONMENT

COOPERATIVE RESEARCH PROGRAM.
Subchapter I of chapter 5 of title 23, United

States Code (as amended by section 2015), is
amended by adding at the end the following:
‘‘§ 512. Transportation and environment coop-

erative research program
‘‘(a) IN GENERAL.—The Secretary shall estab-

lish and carry out a transportation and envi-
ronment cooperative research program.

‘‘(b) ADVISORY BOARD.—
‘‘(1) ESTABLISHMENT.—In consultation with

the Secretary of Energy and the Administrator
of the Environmental Protection Agency, the
Secretary shall establish an advisory board to
recommend environmental and energy conserva-
tion research, technology, and technology trans-
fer activities related to surface transportation.

‘‘(2) MEMBERSHIP.—The advisory board shall
include—

‘‘(A) representatives of State transportation
and environmental agencies;

‘‘(B) transportation and environmental sci-
entists and engineers; and

‘‘(C) representatives of metropolitan planning
organizations, transit operating agencies, and
environmental organizations.

‘‘(3) DEVELOPMENT OF RESEARCH PRIORITIES.—
In developing recommendations for priorities for
research described in paragraph (1), the advi-
sory board shall consider the research rec-
ommendations of the National Research Council
report entitled ‘Environmental Research Needs
in Transportation’.

‘‘(4) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to the
advisory board.

‘‘(c) NATIONAL ACADEMY OF SCIENCES.—
‘‘(1) IN GENERAL.—The Secretary may make

grants to, and enter into cooperative agreements
with, the National Academy of Sciences to carry
out such activities related to the research, tech-
nology, and technology transfer activities de-
scribed in subsection (b)(1) as the Secretary de-
termines to be appropriate.

‘‘(2) ECOSYSTEM INTEGRITY STUDY.—
‘‘(A) IN GENERAL.—The Secretary shall give

priority to conducting a study of, and preparing
a report on, the relationship between highway
density and ecosystem integrity, including an
analysis of the habitat-level impacts of highway
density on the overall health of ecosystems.

‘‘(B) PROPOSAL OF RAPID ASSESSMENT METH-
ODOLOGY.—To aid transportation and regu-
latory agencies, the report shall propose a rapid
assessment methodology for determining the re-
lationship between highway density and eco-
system integrity.
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‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—

There is authorized to be appropriated to carry
out this section $5,000,000 for each of fiscal
years 1998 through 2003.’’.
SEC. 2018. CONFORMING AMENDMENTS.

(a) Sections 307, 321, and 326 of title 23,
United States Code, are repealed.

(b) The analysis for chapter 3 of title 23,
United States Code, is amended by striking
the items relating to sections 307, 321, and
326.

(c) Section 115(a)(1)(A)(i) of title 23, United
States Code, is amended by striking ‘‘or 307’’
and inserting ‘‘or 505’’.

(d) Section 151(d) of title 23, United States
Code, is amended by striking ‘‘section
307(a),’’ and inserting ‘‘section 506,’’.

(e) Section 106 of Public Law 89–564 (23
U.S.C. 403 note) is amended in the third sen-
tence by striking ‘‘sections 307 and 403 of
title 23, United States Code,’’ and inserting
‘‘section 403 and chapter 5 of title 23, United
States Code,’’.

Subtitle B—Intelligent Transportation
Systems

SEC. 2101. SHORT TITLE.
This subtitle may be cited as the ‘‘Intel-

ligent Transportation Systems Act of 1997’’.
SEC. 2102. FINDINGS.

Congress finds that—
(1) numerous studies conducted on behalf

of the Department of Transportation docu-
ment that investment in intelligent trans-
portation systems offers substantial benefits
in relationship to costs;

(2) as a result of the investment authorized
by the Intelligent Transportation Systems
Act of 1991 (23 U.S.C. 307 note; 105 Stat. 2189),
progress has been made on each of the goals
set forth for the national intelligent trans-
portation system program in section 6052(b)
of that Act; and

(3) continued investment by the Depart-
ment of Transportation is needed to com-
plete implementation of those goals.
SEC. 2103. INTELLIGENT TRANSPORTATION SYS-

TEMS.
Chapter 5 of title 23, United States Code

(as added by section 2005), is amended by
adding at the end the following:

‘‘SUBCHAPTER II—INTELLIGENT
TRANSPORTATION SYSTEMS

‘‘§ 521. Purposes
‘‘The purposes of this subchapter are—
‘‘(1) to expedite deployment and integra-

tion of basic intelligent transportation sys-
tem services for consumers of passenger and
freight transportation across the United
States;

‘‘(2) to encourage the use of intelligent
transportation systems to enhance inter-
national trade and domestic economic pro-
ductivity;

‘‘(3) to encourage the use of intelligent
transportation systems to promote the
achievement of national environmental øand
safety¿ goals;

‘‘(4) to continue research, development,
testing, and evaluation activities to contin-
ually expand the state-of-the-art in intel-
ligent transportation systems;

‘‘(5) to provide financial and technical as-
sistance to State and local governments and
metropolitan planning organizations to en-
sure the integration of interoperable, inter-
modal, and cost-effective intelligent trans-
portation systems;

‘‘(6) to foster regional cooperation, stand-
ards implementation, and operations plan-
ning to maximize the benefits of integrated
and coordinated intelligent transportation
systems;

‘‘(7) to promote the consideration of intel-
ligent transportation systems in mainstream
transportation planning and investment de-
cisionmaking by ensuring that Federal and

State transportation officials have adequate,
working knowledge of intelligent transpor-
tation system technologies and applications
and by ensuring comprehensive funding eli-
gibility for the technologies and applica-
tions;

‘‘(8) to encourage intelligent transpor-
tation system training for, and technology
transfer to, State and local agencies;

‘‘(9) to promote the deployment of intel-
ligent transportation system services in
rural America so as to achieve safety bene-
fits, promote tourism, and improve quality
of life;

‘‘(10) to promote the innovative use of pri-
vate resources, such as through public-pri-
vate partnerships or other uses of private
sector investment, to support the develop-
ment and integration of intelligent transpor-
tation systems throughout the United
States;

‘‘(11) to complete the Federal investment
in the Commercial Vehicle Information Sys-
tems and Networks by September 30, 2003;
øand¿

‘‘(12) to facilitate intermodalism through
deployment of intelligent transportation
systems, including intelligent transportation
system technologies for transit systems to
improve safety, efficiency, capacity, and
utility for the øpublic.¿ public;

‘‘(13) to enhance the safe operation of motor
vehicles, including motorcycles, and non-
motorized vehicles on the surface transportation
systems of the United States, with a particular
emphasis on decreasing the number and severity
of collisions; and

‘‘(14) to accommodate the needs of all users of
the surface transportation systems of the United
States, including the operators of commercial ve-
hicles, passenger vehicles, and motorcycles.
‘‘§ 522. Definitions

‘‘In this subchapter:
‘‘(1) COMMERCIAL VEHICLE INFORMATION SYS-

TEMS AND NETWORKS.—The term ‘Commercial
Vehicle Information Systems and Networks’
means the information systems and commu-
nications networks that support commercial
vehicle operations.

‘‘(2) COMMERCIAL VEHICLE OPERATIONS.—The
term ‘commercial vehicle operations’—

‘‘(A) means motor carrier operations and
motor vehicle regulatory activities associ-
ated with the commercial movement of
goods, including hazardous materials, and
passengers; and

‘‘(B) with respect to the public sector, in-
cludes the issuance of operating credentials,
the administration of motor vehicle and fuel
taxes, and roadside safety and border cross-
ing inspection and regulatory compliance op-
erations.

‘‘(3) COMPLETED STANDARD.—The term
‘completed standard’ means a standard
adopted and published by the appropriate
standards-setting organization through a
voluntary consensus standardmaking proc-
ess.

‘‘(4) CORRIDOR.—The term ‘corridor’ means
any major transportation route that in-
cludes parallel limited access highways,
major arterials, or transit lines.

‘‘(5) INTELLIGENT TRANSPORTATION SYS-
TEM.—The term ‘intelligent transportation
system’ means electronics, communications,
or information processing used singly or in
combination to improve the efficiency or
safety of a surface transportation system.

‘‘(6) NATIONAL ARCHITECTURE.—The term
‘national architecture’ means the common
framework for interoperability adopted by
the Secretary that defines—

‘‘(A) the functions associated with intel-
ligent transportation system user services;

‘‘(B) the physical entities or subsystems
within which the functions reside;

‘‘(C) the data interfaces and information
flows between physical subsystems; and

‘‘(D) the communications requirements as-
sociated with the information flows.

‘‘(7) PROVISIONAL STANDARD.—The term
‘provisional standard’ means a provisional
standard established by the Secretary under
section ø528(c)¿ 529(c).

‘‘(8) STANDARD.—The term ‘standard’
means a document that—

‘‘(A) contains technical specifications or
other precise criteria for intelligent trans-
portation systems that are to be used con-
sistently as rules, guidelines, or definitions
of characteristics so as to ensure that mate-
rials, products, processes, and services are fit
for their purposes; and

‘‘(B) may support the national architecture
and promote—

‘‘(i) the widespread use and adoption of in-
telligent transportation system technology
as a component of the surface transportation
systems of the United States; and

‘‘(ii) interoperability among intelligent
transportation system technologies imple-
mented throughout the States.
‘‘§ 523. Cooperation, consultation, and analy-

sis
‘‘(a) COOPERATION.—In carrying out this

subchapter, the Secretary shall—
‘‘(1) foster enhanced operation and man-

agement of the surface transportation sys-
tems of the United States;

‘‘(2) promote the widespread deployment of
intelligent transportation systems; and

‘‘(3) advance emerging technologies, in co-
operation with State and local governments
and the private sector.

‘‘(b) CONSULTATION.—As appropriate, in
carrying out this subchapter, the Secretary
shall—

‘‘(1) consult with the heads of other inter-
ested Federal departments and agencies; and

‘‘(2) maximize the involvement of the Unit-
ed States private sector, colleges and univer-
sities, and State and local governments in
all aspects of carrying out this subchapter.

‘‘(c) PROCUREMENT METHODS.—To meet the
need for effective implementation of intel-
ligent transportation system projects, the
Secretary shall develop appropriate tech-
nical assistance and guidance to assist State
and local agencies in evaluating and select-
ing appropriate methods of procurement for
intelligent transportation system projects,
including innovative and nontraditional
methods of procurement.
‘‘§ 524. Research, development, and training

‘‘(a) IN GENERAL.—The Secretary shall
carry out a comprehensive program of intel-
ligent transportation system research, devel-
opment, operational testing, technical as-
sistance and training, national architecture
activities, standards development and imple-
mentation, and other similar activities that
are necessary to carry out the purposes of
this subchapter.

‘‘(b) INTELLIGENT VEHICLE AND INTELLIGENT
INFRASTRUCTURE PROGRAMS.—

‘‘(1) IN GENERAL.—
‘‘(A) PROGRAM.—The Secretary shall carry

out a program to conduct research, develop-
ment, and engineering designed to stimulate
and advance deployment of an integrated in-
telligent vehicle program and an integrated
intelligent infrastructure program, consist-
ing of—

‘‘(i) projects such as crash avoidance, auto-
mated highway systems, advanced vehicle
controls, and roadway safety and efficiency
systems linked to intelligent vehicles; and

‘‘(ii) projects that improve mobility and
the quality of the environment, including
projects for traffic management, incident
management, transit management, toll col-
lection, traveler information, and traffic
control systems.

‘‘(B) CONSIDERATION OF VEHICLE AND INFRA-
STRUCTURE ELEMENTS.—In carrying out sub-
paragraph (A), the Secretary may consider
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systems that include both vehicle and infra-
structure elements and determine the most
appropriate mix of those elements.

‘‘(2) NATIONAL ARCHITECTURE.—The pro-
gram carried out under paragraph (1) shall be
consistent with the national architecture.

‘‘(3) PRIORITIES.—In carrying out para-
graph (1), the Secretary shall give higher pri-
ority to activities that—

‘‘(A) assist motor vehicle drivers in avoid-
ing motor vehicle crashes;

‘‘(B) assist in the development of an auto-
mated highway system; or

‘‘(C) improve the integration of air bag
technology with other on-board safety sys-
tems and maximize the safety benefits of the si-
multaneous use of an automatic restraint system
and seat belts.

‘‘(4) COST SHARING.—
‘‘(A) IN GENERAL.—Except as provided in

subparagraph (B), the Federal share of the
cost of a research project carried out in co-
operation with a non-Federal entity under a
program carried out under paragraph (1)
shall not exceed 80 percent.

‘‘(B) INNOVATIVE OR HIGH-RISK RESEARCH
PROJECTS.—The Federal share of the cost of
an innovative or high-risk research project
described in subparagraph (A) may, at the
discretion of the Secretary, be 100 percent.

‘‘(5) PLAN.—The Secretary shall—
‘‘(A) not later than 1 year after the date of

enactment of this subchapter, submit to
Congress a 6-year plan specifying the goals,
objectives, and milestones to be achieved by
each program carried out under paragraph
(1); and

‘‘(B) report biennially to Congress on the
progress in meeting the goals, objectives,
and milestones.

‘‘(c) EVALUATION.—
‘‘(1) GUIDELINES AND REQUIREMENTS.—
‘‘(A) IN GENERAL.—The Secretary shall es-

tablish guidelines and requirements for the
independent evaluation of field and related
operational tests, and, if necessary, deploy-
ment projects, carried out under this sub-
chapter.

‘‘(B) REQUIRED PROVISIONS.—The guidelines
and requirements established under subpara-
graph (A) shall include provisions to ensure
the objectivity and independence of the eval-
uator so as to avoid any real or apparent
conflict of interest or potential influence on
the outcome by parties to any such test or
deployment project or by any other formal
evaluation carried out under this sub-
chapter.

‘‘(2) FUNDING.—
‘‘(A) SMALL PROJECTS.—In the case of a

test or project with a cost of less than
$5,000,000, the Secretary may allocate not
more than 15 percent of the funds made
available to carry out the test or project for
an evaluation of the test or project.

‘‘(B) MODERATE PROJECTS.—In the case of a
test or project with a cost of $5,000,000 or
more, but less than $10,000,000, the Secretary
may allocate not more than 10 percent of the
funds made available to carry out the test or
project for an evaluation of the test or
project.

‘‘(C) LARGE PROJECTS.—In the case of a test
or project with a cost of $10,000,000 or more,
the Secretary may allocate not more than 5
percent of the funds made available to carry
out the test or project for an evaluation of
the test or project.

‘‘(3) INAPPLICABILITY OF PAPERWORK REDUC-
TION ACT.—Any survey, questionnaire, or
interview that the Secretary considers nec-
essary to carry out the evaluation of any
test or program assessment activity under
this subchapter shall not be subject to chap-
ter 35 of title 44.

‘‘(d) INFORMATION CLEARINGHOUSE.—
‘‘(1) IN GENERAL.—The Secretary shall—

‘‘(A) maintain a repository for technical
and safety data collected as a result of feder-
ally sponsored projects carried out under
this subchapter; and

‘‘(B) on request, make that information
(except for proprietary information and
data) readily available to all users of the re-
pository at an appropriate cost.

‘‘(2) DELEGATION OF AUTHORITY.—
‘‘(A) IN GENERAL.—The Secretary may dele-

gate the responsibility of the Secretary
under this subsection, with continuing over-
sight by the Secretary, to an appropriate en-
tity not within the Department of Transpor-
tation.

‘‘(B) FEDERAL ASSISTANCE.—If the Sec-
retary delegates the responsibility, the en-
tity to which the responsibility is delegated
shall be eligible for Federal assistance under
this section.

‘‘(e) TRAFFIC INCIDENT MANAGEMENT AND
RESPONSE.—The Secretary shall carry out a
program to advance traffic incident manage-
ment and response technologies, strategies,
and partnerships that are fully integrated
with intelligent transportation systems.

‘‘(f) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $120,000,000 for fiscal year 1998,
$125,000,000 for fiscal year 1999, $130,000,000 for
fiscal year 2000, $135,000,000 for fiscal year
2001, $140,000,000 for fiscal year 2002, and
$150,000,000 for fiscal year 2003, of which, for
each fiscal year—

‘‘(A) not less than $25,000,000 shall be avail-
able for activities that assist motor vehicle
drivers in avoiding motor vehicle crashes, in-
cluding activities that improve the integra-
tion of air bag technology with other on-
board safety systems;

‘‘(B) not less than $25,000,000 shall be avail-
able for activities that assist in the develop-
ment of an automated highway system; and

‘‘(C) not less than $3,000,000 shall be avail-
able for traffic incident management and re-
sponse.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1.
‘‘§ 525. Intelligent transportation system inte-

gration program
‘‘(a) IN GENERAL.—The Secretary shall con-

duct a comprehensive program (referred to
in this section as the ‘program’) to acceler-
ate the integration and interoperability of
intelligent transportation systems.

‘‘(b) SELECTION OF PROJECTS.—
‘‘(1) IN GENERAL.—Under the program, the

Secretary shall select for funding, through
competitive solicitation, projects that will
serve as models to improve transportation
efficiency, promote safety, increase traffic
flow, reduce emissions of air pollutants, im-
prove traveler information, or enhance alter-
native transportation modes.

‘‘(2) PRIORITIES.—Under the program, the
Secretary shall give higher priority to fund-
ing projects that—

‘‘(A) promote and foster integration strate-
gies and written agreements among local
governments, States, and other regional en-
tities;

‘‘(B) build on existing (as of the date of
project selection) intelligent transportation
system projects;

‘‘(C) deploy integrated intelligent trans-
portation system projects throughout metro-
politan areas;

‘‘(D) deploy integrated intelligent trans-
portation system projects that enhance safe
freight movement or coordinate intermodal
travel, including intermodal travel at ports
of entry into the United States; and

‘‘(E) advance intelligent transportation
system deployment projects that are consist-
ent with the national architecture and, as
appropriate, comply with required standards
as described in section ø528¿ 529.

‘‘(c) PRIVATE SECTOR INVOLVEMENT.—In
carrying out the program, the Secretary
shall encourage private sector involvement
and financial commitment, to the maximum
extent practicable, through innovative fi-
nancial arrangements, especially public-pri-
vate partnerships.

‘‘(d) FINANCING AND OPERATIONS PLANS.—As
a condition of receipt of funds under the pro-
gram, a recipient participating in a project
shall submit to the Secretary a multiyear fi-
nancing and operations plan that describes
how the project can be cost-effectively oper-
ated and maintained.

‘‘(e) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $100,000,000 for fiscal year 1998,
$110,000,000 for fiscal year 1999, $115,000,000 for
fiscal year 2000, $130,000,000 for fiscal year
2001, $135,000,000 for fiscal year 2002, and
$145,000,000 for fiscal year 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that, in the case of a project funded
under paragraph (1)—

‘‘(A) the Federal share of the cost of the
project payable from funds made available
under paragraph (1) shall not exceed 50 per-
cent; and

‘‘(B) the total Federal share of the cost of
the project payable from all eligible sources
(including paragraph (1)) shall not exceed 80
percent.
‘‘§ 526. Integration program for rural areas

‘‘(a) IN GENERAL.—The Secretary shall con-
duct a comprehensive program (referred to
in this section as the ‘program’) to acceler-
ate the integration or deployment of intel-
ligent transportation systems in rural areas.

‘‘(b) SELECTION OF PROJECTS.—Under the
program, the Secretary shall—

‘‘(1) select projects through competitive
solicitation; and

‘‘(2) give higher priority to funding
projects that—

‘‘(A) promote and foster integration strate-
gies and agreements among local govern-
ments, States, and other regional entities;

‘‘(B) deploy integrated intelligent trans-
portation system projects that improve mo-
bility, enhance the safety of the movement
of passenger vehicles and freight, or promote
tourism; or

‘‘(C) advance intelligent transportation
system deployment projects that are consist-
ent with the national architecture and com-
ply with required standards as described in
section ø528¿ 529.

‘‘(c) PRIVATE SECTOR INVOLVEMENT.—In
carrying out the program, the Secretary
shall encourage private sector involvement
and financial commitment, to the maximum
extent practicable, through innovative fi-
nancial arrangements, especially public-pri-
vate partnerships.

‘‘(d) FINANCING AND OPERATIONS PLANS.—As
a condition of receipt of funds under the pro-
gram, a recipient participating in a project
shall submit to the Secretary a multiyear fi-
nancing and operations plan that describes
how the project can be cost-effectively oper-
ated and maintained

‘‘(e) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
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section $10,000,000 for fiscal year 1998,
$10,000,000 for fiscal year 1999, $15,000,000 for
fiscal year 2000, $15,000,000 for fiscal year
2001, $20,000,000 for fiscal year 2002, and
$20,000,000 for fiscal year 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that, in the case of a project funded
under paragraph (1)—

‘‘(A) the Federal share of the cost of the
project payable from funds made available
under paragraph (1) shall not exceed 50 per-
cent; and

‘‘(B) the total Federal share of the cost of
the project payable from all eligible sources
(including paragraph (1)) shall not exceed 80
percent.
‘‘§ 527. Commercial vehicle intelligent trans-

portation system infrastructure
‘‘(a) IN GENERAL.—The Secretary shall

carry out a comprehensive program—
‘‘(1) to deploy intelligent transportation

systems that will promote the safety and
productivity of commercial vehicles and
drivers; and

‘‘(2) to reduce costs associated with com-
mercial vehicle operations and State and
Federal commercial vehicle regulatory re-
quirements.

‘‘(b) ELEMENTS OF PROGRAM.—
‘‘(1) SAFETY INFORMATION SYSTEMS AND NET-

WORKS.—
‘‘(A) IN GENERAL.—The program shall ad-

vance the technological capability and pro-
mote the deployment of commercial vehicle,
commercial driver, and carrier-specific safe-
ty information systems and networks and
other intelligent transportation system
technologies used to assist States in identi-
fying high-risk commercial operations and
in conducting other innovative safety strate-
gies, including the Commercial Vehicle In-
formation Systems and Networks.

‘‘(B) FOCUS OF PROJECTS.—Projects assisted
under the program shall focus on—

‘‘(i) identifying and eliminating unsafe and
illegal carriers, vehicles, and drivers in a
manner that does not unduly hinder the pro-
ductivity and efficiency of safe and legal
commercial operations;

‘‘(ii) enhancing the safe passage of com-
mercial vehicles across the United States
and across international borders;

‘‘(iii) reducing the numbers of violations of
out-of-service orders; and

‘‘(iv) complying with directives to address
other safety violations.

‘‘(2) MONITORING SYSTEMS.—The program
shall advance on-board driver and vehicle
safety monitoring systems, including fit-
ness-for-duty, brake, and other operational
monitoring technologies, that will facilitate
commercial vehicle safety, including inspec-
tion by motor carrier safety assistance pro-
gram officers and employees under chapter
311 of title 49.

‘‘(c) USE OF FEDERAL FUNDS.—
‘‘(1) IN GENERAL.—Federal funds used to

carry out the program shall be primarily
used to improve—

‘‘(A) commercial vehicle safety and the ef-
fectiveness and efficiency of enforcement ef-
forts conducted under the motor carrier safe-
ty assistance program under chapter 311 of
title 49;

‘‘(B) electronic processing of registration,
driver licensing, fuel tax, and other safety
information; and

‘‘(C) communication of the information de-
scribed in subparagraph (B) øto other¿ among
the States.

‘‘(2) LEVERAGING.—Federal funds used to
carry out the program shall, to the maxi-
mum extent practicable—

‘‘(A) be leveraged with non-Federal funds;
and

‘‘(B) be used for activities not carried out
through the use of private funds.

‘‘(d) FEDERAL SHARE.—The Federal share of
the cost of a project assisted under the pro-
gram shall be not more than 80 percent.

‘‘(e) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $25,000,000 for fiscal year 1998,
$25,000,000 for fiscal year 1999, $25,000,000 for
fiscal year 2000, $35,000,000 for fiscal year
2001, $35,000,000 for fiscal year 2002, and
$40,000,000 for fiscal year 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that, in the case of a project funded
under paragraph (1)—

‘‘(A) the Federal share of the cost of the
project payable from funds made available
under paragraph (1) shall not exceed 50 per-
cent; and

‘‘(B) the total Federal share of the cost of
the project payable from all eligible sources
(including paragraph (1)) shall not exceed 80
percent.
‘‘§ 528. Corridor development and coordina-

tion
‘‘(a) IN GENERAL.—The Secretary shall en-

courage multistate cooperative agreements, coa-
litions, or other arrangements intended to pro-
mote regional cooperation, planning, and
shared project implementation for intelligent
transportation system projects.

‘‘(b) FUNDING.—There shall be available to
carry out this section for each fiscal year not
more than—

‘‘(1) $3,000,000 of the amounts made available
under section 524(f); and

‘‘(2) $7,000,000 of the amounts made available
under section 525(e).
‘‘§ ø528¿ 529. Standards

‘‘(a) IN GENERAL.—
‘‘(1) DEVELOPMENT, IMPLEMENTATION, AND

MAINTENANCE.—The Secretary shall develop,
implement, and maintain a national archi-
tecture and supporting standards to promote
the widespread use and evaluation of intel-
ligent transportation system technology as a
component of the surface transportation sys-
tems of the United States.

‘‘(2) INTEROPERABILITY AND EFFICIENCY.—To
the maximum extent practicable, the stand-
ards shall promote interoperability among,
and efficiency of, intelligent transportation
system technologies implemented through-
out the States.

‘‘(3) USE OF STANDARDS-SETTING ORGANIZA-
TIONS.—In carrying out this section, the Sec-
retary may use the services of such stand-
ards-setting organizations as the Secretary
determines appropriate.

‘‘(b) REPORT.—
‘‘(1) IN GENERAL.—Not later than January

1, 1999, the Secretary shall submit a report
describing the status of all standards.

‘‘(2) CONTENTS.—The report shall—
‘‘(A) identify each standard that is needed

for operation of intelligent transportation
systems in the United States;

‘‘(B) specify the status of the development
of each standard;

‘‘(C) provide a timetable for achieving
agreement on each standard as described in
this section; and

‘‘(D) determine which standards are criti-
cal to ensuring national interoperability or
critical to the development of other stand-
ards.

‘‘(c) ESTABLISHMENT OF PROVISIONAL
STANDARDS.—

‘‘(1) ESTABLISHMENT.—Subject to sub-
section (d), if a standard determined to be
critical under subsection (b)(2)(D) is not

adopted and published by the appropriate
standards-setting organization by January 1,
2001, the Secretary shall establish a provi-
sional standard after consultation with af-
fected parties.

‘‘(2) PERIOD OF EFFECTIVENESS.—The provi-
sional standard shall—

‘‘(A) be published in the Federal Register;
‘‘(B) take effect not later than May 1, 2001;

and
‘‘(C) remain in effect until the appropriate

standards-setting organization adopts and
publishes a standard.

‘‘(d) WAIVER OF REQUIREMENT TO ESTABLISH
PROVISIONAL STANDARDS.—

‘‘(1) NOTICE.—The Secretary may waive the
requirement to establish a provisional stand-
ard by submitting, not later than January 1,
2001, to the Committee on Environment and
Public Works of the Senate and the Commit-
tee on Transportation and Infrastructure of
the House of Representatives, a notice that—

‘‘(A) specifies the provisional standard sub-
ject to the waiver;

‘‘(B) describes the history of the develop-
ment of the standard subject to the waiver;

‘‘(C) specifies the reasons why the require-
ment for the establishment of the provi-
sional standard is being waived;

‘‘(D) describes the impacts of delaying the
establishment of the standard subject to the
waiver, especially the impacts on the pur-
poses of this subchapter; and

‘‘(E) provides specific estimates as to when
the standard subject to the waiver is ex-
pected to be adopted and published by the
appropriate standards-setting organization.

‘‘(2) PROGRESS REPORTS.—
‘‘(A) IN GENERAL.—In the case of each

standard subject to a waiver by the Sec-
retary under paragraph (1), the Secretary
shall submit, in accordance with the sched-
ule specified in subparagraph (B), a report to
the Committee on Environment and Public
Works of the Senate and the Committee on
Transportation and Infrastructure of the
House of Representatives on the progress of
the adoption of a completed standard.

‘‘(B) SCHEDULE OF REPORTS.—The Secretary
shall submit a report under subparagraph (A)
with respect to a standard—

‘‘(i) not later than 180 days after the date
of submission of the notice under paragraph
(1) with respect to the standard; and

‘‘(ii) at the end of each 180-day period
thereafter until such time as a standard has
been adopted and published by the appro-
priate standards-setting organization or the
waiver is withdrawn under paragraph (3).

‘‘(C) CONSULTATION.—In developing each
progress report under subparagraph (A), the
Secretary shall consult with the standards-
setting organizations involved in the
standardmaking process for the standard.

‘‘(3) WITHDRAWAL OF WAIVER.—
‘‘(A) IN GENERAL.—At any time, the Sec-

retary may, through notification to the
Committee on Environment and Public
Works of the Senate and the Committee on
Transportation and Infrastructure of the
House of Representatives, withdraw a notice
of a waiver of the requirement to establish a
provisional standard.

‘‘(B) IMPLEMENTATION.—If the Secretary
submits notification under subparagraph (A)
with respect to a provisional standard, not
less than 30 days, but not more than 90 days,
after the date of the notification, the Sec-
retary shall implement the provisional
standard, unless, by the end of the 90-day pe-
riod beginning on the date of the notifica-
tion, a standard has been adopted and pub-
lished by the appropriate standards-setting
organization.

‘‘(e) REQUIREMENT FOR COMPLIANCE WITH
STANDARD.—

‘‘(1) IN GENERAL.—
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‘‘(A) STANDARD IN EXISTENCE.—Funds made

available from the Highway Trust Fund shall
not be used to deploy an intelligent trans-
portation system technology if the tech-
nology does not comply with each applicable
provisional standard or completed standard.

‘‘(B) NO STANDARD IN EXISTENCE.—In the
absence of a provisional standard or com-
pleted standard, Federal funds shall not be
used to deploy an intelligent transportation
system technology if the deployment is not
consistent with the interfaces to ensure
interoperability that are contained in the
national architecture.

‘‘(2) APPLICABILITY.—Paragraph (1) shall
not apply to—

‘‘(A) the operation or maintenance of an
intelligent transportation system in exist-
ence on the date of enactment of this sub-
chapter; or

‘‘(B) the upgrade or expansion of an intel-
ligent transportation system in existence on
the date of enactment of this subchapter if
the Secretary determines that the upgrade
or expansion—

‘‘(i) does not adversely affect the purposes
of this subchapter, especially the goal of na-
tional or regional interoperability;

‘‘(ii) is carried out before the end of the
useful life of the system; and

‘‘(iii) is cost effective as compared to alter-
natives that meet the compliance require-
ment of paragraph (1)(A) or the consistency
requirement of paragraph (1)(B).

‘‘(f) SPECTRUM.—
‘‘(1) CONSULTATION.—The Secretary shall

consult with the Secretary of Commerce, the
Secretary of Defense, and the Chairman of
the Federal Communications Commission to
determine the best means for securing the
necessary spectrum for the near-term estab-
lishment of a dedicated short-range vehicle-
to-wayside wireless standard and any other
spectrum that the Secretary determines to
be critical to the implementation of this
title.

‘‘(2) PROGRESS REPORT.—After consultation
under paragraph (1) and with other affected
agencies, but not later than 1 year after the
date of enactment of this subchapter, the
Secretary shall submit a report to Congress
on the progress made in securing the spec-
trum described in paragraph (1).

‘‘(3) DEADLINE FOR SECURING SPECTRUM.—
Notwithstanding any other provision of law,
not later than 2 years after the date of enact-
ment of this subchapter, the Secretary of
Commerce shall release to the Federal Com-
munications Commission, and the Federal
Communications Commission shall allocate,
the spectrum described in paragraph (1).

‘‘(g) FUNDING.—The Secretary shall use
funds made available under section 524 to
carry out this section.
‘‘§ ø529¿ 530. Funding limitations

‘‘(a) CONSISTENCY WITH NATIONAL ARCHI-
TECTURE.—The Secretary shall use funds
made available under this subchapter to de-
ploy intelligent transportation system tech-
nologies that are consistent with the na-
tional architecture.

‘‘(b) COMPETITION WITH PRIVATELY FUNDED
PROJECTS.—To the maximum extent prac-
ticable, the Secretary shall not fund any in-
telligent transportation system operational
test or deployment project that competes
with a similar privately funded project.

‘‘(c) INFRASTRUCTURE DEVELOPMENT.—
Funds made available under this subchapter
for operational tests and deployment
projects—

‘‘(1) shall be used primarily for the devel-
opment of intelligent transportation system
infrastructure; and

‘‘(2) to the maximum extent practicable,
shall not be used for the construction of
physical highway and transit infrastructure

unless the construction is incidental and
critically necessary to the implementation
of an intelligent transportation system
project.

‘‘(d) PUBLIC RELATIONS AND TRAINING.—For
each fiscal year, not more than $15,000,000 of
the funds made available under this sub-
chapter shall be used for intelligent trans-
portation system outreach, public relations,
training, mainstreaming, shareholder rela-
tions, or related activities.
‘‘§ 531. Use of innovative financing

‘‘(a) IN GENERAL.—The Secretary may use up
to 25 percent of the funds made available under
this subchapter and section 541 to make avail-
able loans, lines of credit, and loan guarantees
for projects that are eligible for assistance under
this title and that have significant intelligent
transportation system elements.

‘‘(b) CONSISTENCY WITH OTHER LAW.—Credit
assistance described in subsection (a) shall be
made available in a manner consistent with the
Transportation Infrastructure Finance and In-
novation Act of 1997.
‘‘§ ø530¿ 532. Advisory committees

‘‘(a) IN GENERAL.—In carrying out this sub-
chapter, the Secretary shall use 1 or more
advisory committees.

‘‘(b) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—Any advisory committee
so used shall be subject to the Federal Advi-
sory Committee Act (5 U.S.C. App.).’’.
SEC. 2104. CONFORMING AMENDMENT.

The Intermodal Surface Transportation Ef-
ficiency Act of 1991 is amended by striking
part B of title VI (23 U.S.C. 307 note; 105 Stat.
2189).

Subtitle C—Funding
SEC. 2201. FUNDING.

Chapter 5 of title 23, United States Code
(as amended by section 2103), is amended by
adding at the end the following:

‘‘SUBCHAPTER III—FUNDING
‘‘§ 541. Funding

‘‘(a) RESEARCH, TECHNOLOGY, AND TRAIN-
ING.—There shall be available from the High-
way Trust Fund (other than the Mass Tran-
sit Account) to carry out sections 502, 507,
509, and 511 $98,000,000 for fiscal year 1998,
$101,000,000 for fiscal year 1999, $104,000,000 for
fiscal year 2000, $107,000,000 for fiscal year
2001, $110,000,000 for fiscal year 2002, and
$114,000,000 for fiscal year 2003.

‘‘(b) CONTRACT AUTHORITY.—Funds author-
ized under this section shall be available for
obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that—

‘‘(1) any Federal share of the cost of an ac-
tivity under this chapter shall be determined
in accordance with this chapter; and

‘‘(2) the funds shall remain available for
obligation for a period of 4 years after the
last day of the fiscal year for which the
funds are authorized.

‘‘(c) LIMITATIONS ON OBLIGATIONS.—Not-
withstanding any other provision of law, the
total amount of all obligations under sub-
section (a) shall not exceed—

‘‘(1) $98,000,000 for fiscal year 1998;
‘‘(2) $101,000,000 for fiscal year 1999;
‘‘(3) $104,000,000 for fiscal year 2000;
‘‘(4) $107,000,000 for fiscal year 2001;
‘‘(5) $110,000,000 for fiscal year 2002; and
‘‘(6) $114,000,000 for fiscal year 2003.’’.

Mr. CHAFEE. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. CHAFEE. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHAFEE. Madam President, am I
correct in assuming that the first com-
mittee amendment is the business
pending before the Senate?

The PRESIDING OFFICER. The Sen-
ator is correct.

MODIFICATION TO FIRST COMMITTEE
AMENDMENT

Mr. CHAFEE. In that case, on behalf
of the committee, I send to the desk a
modification to the first committee
amendment. I understand the commit-
tee has the right to modify its amend-
ment at this time.

The PRESIDING OFFICER. The
amendment is modified.

The modification follows:
Strike all after the first word and insert:
. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as

the ‘‘Intermodal Surface Transportation Ef-
ficiency Act of 1997’’.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:
Sec. 1. Short title; table of contents.
Sec. 2. Definition.

TITLE I—SURFACE TRANSPORTATION
Sec. 1001. Short title.

Subtitle A—General Provisions
Sec. 1101. Authorizations.
Sec. 1102. Apportionments.
Sec. 1103. Obligation ceiling.
Sec. 1104. Obligation authority under sur-

face transportation program.
Sec. 1105. Emergency relief.
Sec. 1106. Federal lands highways program.
Sec. 1107. Recreational trails program.
Sec. 1108. Value pricing pilot program.
Sec. 1109. Highway use tax evasion projects.
Sec. 1110. Bicycle transportation and pedes-

trian walkways.
Sec. 1111. Disadvantaged business enter-

prises.
Sec. 1112. Federal share payable.
Sec. 1113. Studies and reports.
Sec. 1114. Definitions.
Sec. 1115. Cooperative Federal Lands Trans-

portation Program.
Sec. 1116. Trade corridor and border crossing

planning and border infrastruc-
ture.

Sec. 1117. Appalachian development highway
system.

Sec. 1118. Interstate 4R and bridge discre-
tionary program.

Sec. 1119. Magnetic levitation transpor-
tation technology deployment
program.

Sec. 1120. Woodrow Wilson Memorial Bridge.
Sec. 1121. National Highway System compo-

nents.
Sec. 1122. Highway bridge replacement and

rehabilitation.
Sec. 1123. Congestion mitigation and air

quality improvement program.
Sec. 1124. Safety belt use law requirements.
Sec. 1125. Sense of the Senate concerning re-

liance on private enterprise.
Sec. 1126. Study of use of uniformed police

officers on Federal-aid highway
construction projects.

Sec. 1127. Contracting for engineering and
design services.

Subtitle B—Program Streamlining and
Flexibility

CHAPTER 1—GENERAL PROVISIONS

Sec. 1201. Administrative expenses.
Sec. 1202. Real property acquisition and cor-

ridor preservation.
Sec. 1203. Availability of funds.
Sec. 1204. Payments to States for construc-

tion.
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Sec. 1205. Proceeds from the sale or lease of

real property.
Sec. 1206. Metric conversion at State option.
Sec. 1207. Report on obligations.
Sec. 1208. Terminations.
Sec. 1209. Interstate maintenance.

CHAPTER 2—PROJECT APPROVAL

Sec. 1221. Transfer of highway and transit
funds.

Sec. 1222. Project approval and oversight.
Sec. 1223. Surface transportation program.
Sec. 1224. Design-build contracting.
Sec. 1225. Integrated decisionmaking proc-

ess.
CHAPTER 3—ELIGIBILITY AND FLEXIBILITY

Sec. 1231. Definition of operational improve-
ment.

Sec. 1232. Eligibility of ferry boats and ferry
terminal facilities.

Sec. 1233. Flexibility of safety programs.
Sec. 1234. Eligibility of projects on the Na-

tional Highway System.
Sec. 1235. Eligibility of projects under the

surface transportation pro-
gram.

Sec. 1236. Design flexibility.
Subtitle C—Finance

CHAPTER 1—GENERAL PROVISIONS

Sec. 1301. State infrastructure bank pro-
gram.

CHAPTER 2—TRANSPORTATION
INFRASTRUCTURE FINANCE AND INNOVATION

Sec. 1311. Short title.
Sec. 1312. Findings.
Sec. 1313. Definitions.
Sec. 1314. Determination of eligibility and

project selection.
Sec. 1315. Secured loans.
Sec. 1316. Lines of credit.
Sec. 1317. Project servicing.
Sec. 1318. Office of Infrastructure Finance.
Sec. 1319. State and local permits.
Sec. 1320. Regulations.
Sec. 1321. Funding.
Sec. 1322. Report to Congress.

Subtitle D—Safety
Sec. 1401. Operation lifesaver.
Sec. 1402. Railway-highway crossing hazard

elimination in high speed rail
corridors.

Sec. 1403. Railway-highway crossings.
Sec. 1404. Hazard elimination program.
Sec. 1405. Minimum penalties for repeat of-

fenders for driving while intoxi-
cated or driving under the in-
fluence.

Sec. 1406. Safety incentive grants for use of
seat belts.

Sec. 1407. Automatic crash protection
unbelted testing standard.

Subtitle E—Environment
Sec. 1501. National scenic byways program.
Sec. 1502. Public-private partnerships.
Sec. 1503. Wetland restoration pilot pro-

gram.
Subtitle F—Planning

Sec. 1601. Metropolitan planning.
Sec. 1602. Statewide planning.
Sec. 1603. Advanced travel forecasting proce-

dures program.
Sec. 1604. Transportation and community

and system preservation pilot
program.

Subtitle G—Technical Corrections
Sec. 1701. Federal-aid systems.
Sec. 1702. Miscellaneous technical correc-

tions.
Sec. 1703. Nondiscrimination.
Sec. 1704. State transportation department.

Subtitle H—Miscellaneous Provisions
Sec. 1801. Designation of portion of State

Route 17 in New York and
Pennsylvania as Interstate
Route 86.

TITLE II—RESEARCH AND TECHNOLOGY
Subtitle A—Research and Training

Sec. 2001. Strategic research plan.
Sec. 2002. Multimodal Transportation Re-

search and Development Pro-
gram.

Sec. 2003. National university transpor-
tation centers.

Sec. 2004. Bureau of Transportation Statis-
tics.

Sec. 2005. Research and technology program.
Sec. 2006. Advanced research program.
Sec. 2007. Long-term pavement performance

program.
Sec. 2008. State planning and research pro-

gram.
Sec. 2009. Education and training.
Sec. 2010. International highway transpor-

tation outreach program.
Sec. 2011. National technology deployment

initiatives and partnerships
program.

Sec. 2012. Infrastructure investment needs
report.

Sec. 2013. Innovative bridge research and
construction program.

Sec. 2014. Use of Bureau of Indian Affairs ad-
ministrative funds.

Sec. 2015. Study of future strategic highway
research program.

Sec. 2016. Joint partnerships for advanced
vehicles, components, and in-
frastructure program.

Sec. 2017. Transportation and environment
cooperative research program.

Sec. 2018. Conforming amendments.
Subtitle B—Intelligent Transportation

Systems
Sec. 2101. Short title.
Sec. 2102. Findings.
Sec. 2103. Intelligent transportation sys-

tems.
Sec. 2104. Conforming amendment.

Subtitle C—Funding
Sec. 2201. Funding.
SEC. 2. DEFINITION.

In this Act, the term ‘‘Secretary’’ means
the Secretary of Transportation.

TITLE I—SURFACE TRANSPORTATION
SEC. 1001. SHORT TITLE.

This title may be cited as the ‘‘Surface
Transportation Act of 1997’’.

Subtitle A—General Provisions
SEC. 1101. AUTHORIZATIONS.

For the purpose of carrying out title 23,
United States Code, the following sums shall
be available from the Highway Trust Fund
(other than the Mass Transit Account):

(1) INTERSTATE AND NATIONAL HIGHWAY SYS-
TEM PROGRAM.—For the Interstate and Na-
tional Highway System program under sec-
tion 103 of that title $11,979,000,000 for fiscal
year 1998, $11,808,000,000 for fiscal year 1999,
$11,819,000,000 for fiscal year 2000,
$11,916,000,000 for fiscal year 2001,
$12,242,000,000 for fiscal year 2002, and
$12,776,000,000 for fiscal year 2003, of which—

(A) $4,600,000,000 for fiscal year 1998,
$4,609,000,000 for fiscal year 1999, $4,637,000,000
for fiscal year 2000, $4,674,000,000 for fiscal
year 2001, $4,773,000,000 for fiscal year 2002,
and $4,918,000,000 for fiscal year 2003 shall be
available for the Interstate maintenance
component; and

(B) $1,400,000,000 for fiscal year 1998,
$1,403,000,000 for fiscal year 1999, $1,411,000,000
for fiscal year 2000, $1,423,000,000 for fiscal
year 2001, $1,453,000,000 for fiscal year 2002,
and $1,497,000,000 for fiscal year 2003 shall be
available for the Interstate bridge compo-
nent.

(2) SURFACE TRANSPORTATION PROGRAM.—
For the surface transportation program
under section 133 of that title $7,000,000,000
for fiscal year 1998, $7,014,000,000 for fiscal

year 1999, $7,056,000,000 for fiscal year 2000,
$7,113,000,000 for fiscal year 2001, $7,263,000,000
for fiscal year 2002, and $7,484,000,000 for fis-
cal year 2003.

(3) CONGESTION MITIGATION AND AIR QUALITY
IMPROVEMENT PROGRAM.—For the congestion
mitigation and air quality improvement pro-
gram under section 149 of that title
$1,150,000,000 for fiscal year 1998, $1,152,000,000
for fiscal year 1999, $1,159,000,000 for fiscal
year 2000, $1,169,000,000 for fiscal year 2001,
$1,193,000,000 for fiscal year 2002, and
$1,230,000,000 for fiscal year 2003.

(4) FEDERAL LANDS HIGHWAYS PROGRAM.—
(A) INDIAN RESERVATION ROADS.—For In-

dian reservation roads under section 204 of
that title $200,000,000 for each of fiscal years
1998 through 2003.

(B) PARKWAYS AND PARK ROADS.—For park-
ways and park roads under section 204 of
that title $90,000,000 for each of fiscal years
1998 through 2003.

(C) PUBLIC LANDS HIGHWAYS.—For public
lands highways under section 204 of that
title $172,000,000 for each of fiscal years 1998
through 2003.

(D) COOPERATIVE FEDERAL LANDS TRANSPOR-
TATION PROGRAM.—For the Cooperative Fed-
eral Lands Transportation Program under
section 207 of that title $74,000,000 for each of
fiscal years 1998 through 2003.

SEC. 1102. APPORTIONMENTS.

(a) IN GENERAL.—Section 104 of title 23,
United States Code, is amended by striking
subsection (b) and inserting the following:

‘‘(b) APPORTIONMENTS.—On October 1 of
each fiscal year, the Secretary, after making
the deduction authorized by subsection (a)
and the set-asides authorized by subsection
(f), shall apportion the remainder of the
sums authorized to be appropriated for ex-
penditure on the National Highway System,
the congestion mitigation and air quality
improvement program, and the surface
transportation program, for that fiscal year,
among the States in the following manner:

‘‘(1) INTERSTATE AND NATIONAL HIGHWAY
SYSTEM PROGRAM.—

‘‘(A) INTERSTATE MAINTENANCE COMPO-
NENT.—For resurfacing, restoring, rehabili-
tating, and reconstructing the Interstate
System—

‘‘(i) 50 percent in the ratio that—
‘‘(I) the total lane miles on Interstate Sys-

tem routes designated under—
‘‘(aa) section 103;
‘‘(bb) section 139(a) before March 9, 1984

(other than routes on toll roads not subject
to a Secretarial agreement under section 105
of the Federal-Aid Highway Act of 1978 (92
Stat. 2692)); and

‘‘(cc) section 139(c) (as in effect on the day
before the date of enactment of the Inter-
modal Surface Transportation Efficiency Act
of 1997);

in each State; bears to
‘‘(II) the total of all such lane miles in all

States; and
‘‘(ii) 50 percent in the ratio that—
‘‘(I) the total vehicle miles traveled on

lanes on Interstate System routes designated
under—

‘‘(aa) section 103;
‘‘(bb) section 139(a) before March 9, 1984

(other than routes on toll roads not subject
to a Secretarial agreement under section 105
of the Federal-Aid Highway Act of 1978 (92
Stat. 2692)); and

‘‘(cc) section 139(c) (as in effect on the day
before the date of enactment of the Inter-
modal Surface Transportation Efficiency Act
of 1997);

in each State; bears to
‘‘(II) the total of all such vehicle miles

traveled in all States.
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‘‘(B) INTERSTATE BRIDGE COMPONENT.—For

resurfacing, restoring, rehabilitating, and re-
constructing bridges on the Interstate Sys-
tem, in the ratio that—

‘‘(i) the total square footage of struc-
turally deficient and functionally obsolete
bridges on the Interstate System (other than
bridges on toll roads not subject to a Sec-
retarial agreement under section 105 of the
Federal-Aid Highway Act of 1978 (92 Stat.
2692)) in each State; bears to

‘‘(ii) the total square footage of struc-
turally deficient and functionally obsolete
bridges on the Interstate System (other than
bridges on toll roads not subject to a Sec-
retarial agreement under section 105 of the
Federal-Aid Highway Act of 1978 (92 Stat.
2692)) in all States.

‘‘(C) OTHER NATIONAL HIGHWAY SYSTEM COM-
PONENT.—

‘‘(i) IN GENERAL.—For the National High-
way System (excluding funds apportioned
under subparagraph (A) or (B)), $36,400,000 for
each fiscal year to the Virgin Islands, Guam,
American Samoa, and the Commonwealth of
Northern Mariana Islands and the remainder
apportioned as follows:

‘‘(I) 20 percent of the apportionments in
the ratio that—

‘‘(aa) the total lane miles of principal arte-
rial routes (excluding Interstate System
routes) in each State; bears to

‘‘(bb) the total lane miles of principal arte-
rial routes (excluding Interstate System
routes) in all States.

‘‘(II) 29 percent of the apportionments in
the ratio that—

‘‘(aa) the total vehicle miles traveled on
lanes on principal arterial routes (excluding
Interstate System routes) in each State;
bears to

‘‘(bb) the total vehicle miles traveled on
lanes on principal arterial routes (excluding
Interstate System routes) in all States.

‘‘(III) 18 percent of the apportionments in
the ratio that—

‘‘(aa) the total square footage of struc-
turally deficient and functionally obsolete
bridges on principal arterial routes (exclud-
ing bridges on Interstate System routes
(other than bridges on toll roads not subject
to a Secretarial agreement under section 105
of the Federal-Aid Highway Act of 1978 (92
Stat. 2692))) in each State; bears to

‘‘(bb) the total square footage of struc-
turally deficient and functionally obsolete
bridges on principal arterial routes (exclud-
ing bridges on Interstate System routes
(other than bridges on toll roads not subject
to a Secretarial agreement under section 105
of the Federal-Aid Highway Act of 1978 (92
Stat. 2692))) in all States.

‘‘(IV) 24 percent of the apportionments in
the ratio that—

‘‘(aa) the total diesel fuel used on highways
in each State; bears to

‘‘(bb) the total diesel fuel used on highways
in all States.

‘‘(V) 9 percent of the apportionments in the
ratio that—

‘‘(aa) the quotient obtained by dividing the
total lane miles on principal arterial high-
ways in each State by the total population of
the State; bears to

‘‘(bb) the quotient obtained by dividing the
total lane miles on principal arterial high-
ways in all States by the total population of
all States.

‘‘(ii) DATA.—Each calculation under clause
(i) shall be based on the latest available
data.

‘‘(D) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraphs (A) through (C), each
State shall receive a minimum of 1⁄2 of 1 per-
cent of the funds apportioned under this
paragraph.

‘‘(2) CONGESTION MITIGATION AND AIR QUAL-
ITY IMPROVEMENT PROGRAM.—

‘‘(A) IN GENERAL.—For the congestion miti-
gation and air quality improvement pro-
gram, in the ratio that—

‘‘(i) the total of all weighted nonattain-
ment and maintenance area populations in
each State; bears to

‘‘(ii) the total of all weighted nonattain-
ment and maintenance area populations in
all States.

‘‘(B) CALCULATION OF WEIGHTED NONATTAIN-
MENT AND MAINTENANCE AREA POPULATION.—
Subject to subparagraph (C), for the purpose
of subparagraph (A), the weighted nonattain-
ment and maintenance area population shall
be calculated by multiplying the population
of each area in a State that was a nonattain-
ment area or maintenance area as described
in section 149(b) for ozone or carbon mon-
oxide by a factor of—

‘‘(i) 0.8 if—
‘‘(I) at the time of the apportionment, the

area is a maintenance area; or
‘‘(II) at the time of the apportionment, the

area is classified as a submarginal ozone
nonattainment area under the Clean Air Act
(42 U.S.C. 7401 et seq.);

‘‘(ii) 1.0 if, at the time of the apportion-
ment, the area is classified as a marginal
ozone nonattainment area under subpart 2 of
part D of title I of the Clean Air Act (42
U.S.C. 7511 et seq.);

‘‘(iii) 1.1 if, at the time of the apportion-
ment, the area is classified as a moderate
ozone nonattainment area under that sub-
part;

‘‘(iv) 1.2 if, at the time of the apportion-
ment, the area is classified as a serious ozone
nonattainment area under that subpart;

‘‘(v) 1.3 if, at the time of the apportion-
ment, the area is classified as a severe ozone
nonattainment area under that subpart;

‘‘(vi) 1.4 if, at the time of the apportion-
ment, the area is classified as an extreme
ozone nonattainment area under that sub-
part; or

‘‘(vii) 1.0 if, at the time of the apportion-
ment, the area is not a nonattainment or
maintenance area as described in section
149(b) for ozone, but is classified under sub-
part 3 of part D of title I of that Act (42
U.S.C. 7512 et seq.) as a nonattainment area
described in section 149(b) for carbon mon-
oxide.

‘‘(C) ADDITIONAL ADJUSTMENT FOR CARBON
MONOXIDE AREAS.—

‘‘(i) CARBON MONOXIDE NONATTAINMENT
AREAS.—If, in addition to being classified as
a nonattainment or maintenance area for
ozone, the area was also classified under sub-
part 3 of part D of title I of that Act (42
U.S.C. 7512 et seq.) as a nonattainment area
described in section 149(b) for carbon mon-
oxide, the weighted nonattainment or main-
tenance area population of the area, as de-
termined under clauses (i) through (vi) of
subparagraph (B), shall be further multiplied
by a factor of 1.2.

‘‘(ii) CARBON MONOXIDE MAINTENANCE
AREAS.—If, in addition to being classified as
a nonattainment or maintenance area for
ozone, the area was at one time also classi-
fied under subpart 3 of part D of title I of
that Act (42 U.S.C. 7512 et seq.) as a non-
attainment area described in section 149(b)
for carbon monoxide but has been redesig-
nated as a maintenance area, the weighted
nonattainment or maintenance area popu-
lation of the area, as determined under
clauses (i) through (vi) of subparagraph (B),
shall be further multiplied by a factor of 1.1.

‘‘(D) MINIMUM APPORTIONMENT.—Notwith-
standing any other provision of this para-
graph, each State shall receive a minimum
of 1⁄2 of 1 percent of the funds apportioned
under this paragraph.

‘‘(E) DETERMINATIONS OF POPULATION.—In
determining population figures for the pur-
poses of this paragraph, the Secretary shall

use the latest available annual estimates
prepared by the Secretary of Commerce.

‘‘(3) SURFACE TRANSPORTATION PROGRAM.—
‘‘(A) IN GENERAL.—For the surface trans-

portation program, in accordance with the
following formula:

‘‘(i) 20 percent of the apportionments in
the ratio that—

‘‘(I) the total lane miles of Federal-aid
highways in each State; bears to

‘‘(II) the total lane miles of Federal-aid
highways in all States.

‘‘(ii) 30 percent of the apportionments in
the ratio that—

‘‘(I) the total vehicle miles traveled on
lanes on Federal-aid highways in each State;
bears to

‘‘(II) the total vehicle miles traveled on
lanes on Federal-aid highways in all States.

‘‘(iii) 25 percent of the apportionments in
the ratio that—

‘‘(I) the total square footage of struc-
turally deficient and functionally obsolete
bridges on Federal-aid highways (excluding
bridges described in subparagraphs (B) and
(C)(i)(III) of paragraph (1)) in each State;
bears to

‘‘(II) the total square footage of struc-
turally deficient and functionally obsolete
bridges on Federal-aid highways (excluding
bridges described in subparagraphs (B) and
(C)(i)(III) of paragraph (1)) in all States.

‘‘(iv) 25 percent of the apportionments in
the ratio that—

‘‘(I) the estimated tax payments attrib-
utable to highway users in each State paid
into the Highway Trust Fund (other than the
Mass Transit Account) in the latest fiscal
year for which data are available; bears to

‘‘(II) the estimated tax payments attrib-
utable to highway users in all States paid
into the Highway Trust Fund (other than the
Mass Transit Account) in the latest fiscal
year for which data are available.

‘‘(B) DATA.—Each calculation under sub-
paragraph (A) shall be based on the latest
available data.

‘‘(C) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraph (A), each State shall
receive a minimum of 1⁄2 of 1 percent of the
funds apportioned under this paragraph.’’.

(b) EFFECT OF CERTAIN AMENDMENTS.—Sec-
tion 104 of title 23, United States Code, is
amended by striking subsection (h) and in-
serting the following:

‘‘(h) EFFECT OF CERTAIN AMENDMENTS.—
Notwithstanding any other provision of law,
deposits into the Highway Trust Fund result-
ing from the amendments made by section
901 of the Taxpayer Relief Act of 1997 shall
not be taken into account in determining the
apportionments and allocations that any
State shall be entitled to receive under the
Intermodal Surface Transportation Effi-
ciency Act of 1997 and this title .’’.

(c) ISTEA TRANSITION.—
(1) IN GENERAL.—For each of fiscal years

1998 through 2003, the Secretary shall deter-
mine, with respect to each State—

(A) the total apportionments for the fiscal
year under section 104 of title 23, United
States Code, for the Interstate and National
Highway System program, the surface trans-
portation program, metropolitan planning,
and the congestion mitigation and air qual-
ity improvement program;

(B) the annual average of the total appor-
tionments during the period of fiscal years
1992 through 1997 for all Federal-aid highway
programs (as defined in section 101 of title 23,
United States Code), excluding apportion-
ments for the Federal lands highways pro-
gram under section 204 of that title;

(C) the annual average of the total appor-
tionments during the period of fiscal years
1992 through 1997 for all Federal-aid highway
programs (as defined in section 101 of title 23,
United States Code), excluding—
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(i) apportionments authorized under sec-

tion 104 of that title for construction of the
Interstate System;

(ii) apportionments for the Interstate sub-
stitute program under section 103(e)(4) of
that title (as in effect on the day before the
date of enactment of this Act);

(iii) apportionments for the Federal lands
highways program under section 204 of that
title; and

(iv) adjustments to sums apportioned
under section 104 of that title due to the hold
harmless adjustment under section 1015(a) of
the Intermodal Surface Transportation Effi-
ciency Act of 1991 (23 U.S.C. 104 note; 105
Stat. 1943);

(D) the product obtained by multiplying—
(i) the annual average of the total appor-

tionments determined under subparagraph
(B); by

(ii) the applicable percentage determined
under paragraph (2); and

(E) the product obtained by multiplying—
(i) the annual average of the total appor-

tionments determined under subparagraph
(C); by

(ii) the applicable percentage determined
under paragraph (2).

(2) APPLICABLE PERCENTAGES.—
(A) FISCAL YEAR 1998.—For fiscal year 1998—
(i) the applicable percentage referred to in

paragraph (1)(D)(ii) shall be 145 percent; and
(ii) the applicable percentage referred to in

paragraph (1)(E)(ii) shall be 107 percent.
(B) FISCAL YEARS THEREAFTER.—For each

of fiscal years 1999 through 2003, the applica-
ble percentage referred to in paragraph
(1)(D)(ii) or (1)(E)(ii), respectively, shall be a
percentage equal to the product obtained by
multiplying—

(i) the percentage specified in clause (i) or
(ii), respectively, of subparagraph (A); by

(ii) the percentage that—
(I) the total contract authority made

available under this Act and title 23, United
States Code, for Federal-aid highway pro-
grams for the fiscal year; bears to

(II) the total contract authority made
available under this Act and title 23, United
States Code, for Federal-aid highway pro-
grams for fiscal year 1998.

(3) MAXIMUM TRANSITION.—
(A) IN GENERAL.—For each of fiscal years

1998 through 2003, in the case of each State
with respect to which the total apportion-
ments determined under paragraph (1)(A) is
greater than the product determined under
paragraph (1)(D), the Secretary shall reduce
proportionately the apportionments to the
State under section 104 of title 23, United
States Code, for the National Highway Sys-
tem component of the Interstate and Na-
tional Highway System program, the surface
transportation program, and the congestion
mitigation and air quality improvement pro-
gram so that the total of the apportionments
is equal to the product determined under
paragraph (1)(D).

(B) REDISTRIBUTION OF FUNDS.—
(i) IN GENERAL.—Subject to clause (ii),

funds made available under subparagraph (A)
shall be redistributed proportionately under
section 104 of title 23, United States Code, for
the Interstate and National Highway System
program, the surface transportation pro-
gram, and the congestion mitigation and air
quality improvement program, to States not
subject to a reduction under subparagraph
(A).

(ii) LIMITATION.—The ratio that—
(I) the total apportionments to a State

under section 104 of title 23, United States
Code, for the Interstate and National High-
way System program, the surface transpor-
tation program, metropolitan planning, and
the congestion mitigation and air quality
improvement program, after the application
of clause (i); bears to

(II) the annual average of the total appor-
tionments determined under paragraph (1)(B)
with respect to the State;

may not exceed, in the case of fiscal year
1998, 145 percent, and, in the case of each of
fiscal years 1999 through 2003, 145 percent as
adjusted in the manner described in para-
graph (2)(B).

(4) MINIMUM TRANSITION.—
(A) IN GENERAL.—For each of fiscal years

1998 through 2003, the Secretary shall appor-
tion to each State such additional amounts
as are necessary to ensure that—

(i) the total apportionments to the State
under section 104 of title 23, United States
Code, for the Interstate and National High-
way System program, the surface transpor-
tation program, metropolitan planning, and
the congestion mitigation and air quality
improvement program, after the application
of paragraph (3); is equal to

(ii) the greater of—
(I) the product determined with respect to

the State under paragraph (1)(E); or
(II) the total apportionments to the State

for fiscal year 1997 for all Federal-aid high-
way programs, excluding—

(aa) apportionments for the Federal lands
highways program under section 204 of title
23, United States Code;

(bb) adjustments to sums apportioned
under section 104 of that title due to the hold
harmless adjustment under section 1015(a) of
the Intermodal Surface Transportation Effi-
ciency Act of 1991 (23 U.S.C. 104 note; 105
Stat. 1943); and

(cc) demonstration projects under the
Intermodal Surface Transportation Effi-
ciency Act of 1991 (Public Law 102–240).

(B) OBLIGATION.—Amounts apportioned
under subparagraph (A)—

(i) shall be considered to be sums made
available for expenditure on the surface
transportation program, except that—

(I) the amounts shall not be subject to
paragraphs (1) and (2) of section 133(d) of
title 23, United States Code; and

(II) 50 percent of the amounts shall be sub-
ject to section 133(d)(3) of that title;

(ii) shall be available for any purpose eligi-
ble for funding under section 133 of that
title; and

(iii) shall remain available for obligation
for a period of 3 years after the last day of
the fiscal year for which the amounts are ap-
portioned.

(C) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(i) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) such sums as are
necessary to carry out this paragraph.

(ii) CONTRACT AUTHORITY.—Funds author-
ized under this subparagraph shall be avail-
able for obligation in the same manner as if
the funds were apportioned under chapter 1
of title 23, United States Code.

(d) MINIMUM GUARANTEE.—
(1) IN GENERAL.—Section 105 of title 23,

United States Code, is amended to read as
follows:

‘‘§ 105. Minimum guarantee

‘‘(a) ADJUSTMENT.—
‘‘(1) IN GENERAL.—In fiscal year 1998 and

each fiscal year thereafter on October 1, or
as soon as practicable thereafter, the Sec-
retary shall allocate among the States
amounts sufficient to ensure that—

‘‘(A) the ratio that—
‘‘(i) each State’s percentage of the total

apportionments for the fiscal year—
‘‘(I) under section 104 for the Interstate

and National Highway System program, the
surface transportation program, metropoli-
tan planning, and the congestion mitigation
and air quality improvement program; and

‘‘(II) under this section and section 1102(c)
of the Intermodal Surface Transportation Ef-
ficiency Act of 1997 for ISTEA transition;
bears to

‘‘(ii) each State’s percentage of estimated
tax payments attributable to highway users
in the State paid into the Highway Trust
Fund (other than the Mass Transit Account)
in the latest fiscal year for which data are
available;

is not less than 0.90; and
‘‘(B) in the case of a State specified in

paragraph (2), the State’s percentage of the
total apportionments for the fiscal year de-
scribed in subclauses (I) and (II) of subpara-
graph (A)(i) is—

‘‘(i) not less than the percentage specified
for the State in paragraph (2); but

‘‘(ii) not greater than the product deter-
mined for the State under section
1102(c)(1)(D) of the Intermodal Surface
Transportation Efficiency Act of 1997 for the
fiscal year.

‘‘(2) STATE PERCENTAGES.—The percentage
referred to in paragraph (1)(B) for a specified
State shall be determined in accordance with
the following table:
‘‘State Percentage

Alaska ......................................... 1.24
Arkansas ...................................... 1.33
Delaware ...................................... 0.47
Hawaii ......................................... 0.55
Idaho ............................................ 0.82
Montana ...................................... 1.06
Nevada ......................................... 0.73
New Hampshire ............................ 0.52
New Jersey .................................. 2.41
New Mexico .................................. 1.05
North Dakota .............................. 0.73
Rhode Island ................................ 0.58
South Dakota .............................. 0.78
Vermont ...................................... 0.47
Wyoming ...................................... 0.76.

‘‘(b) TREATMENT OF ALLOCATIONS.—
‘‘(1) OBLIGATION.—Amounts allocated under

subsection (a)—
‘‘(A) shall be available for obligation when

allocated and shall remain available for obli-
gation for a period of 3 years after the last
day of the fiscal year for which the amounts
are allocated; and

‘‘(B) shall be available for any purpose eli-
gible for funding under this title.

‘‘(2) SET-ASIDE.—Fifty percent of the
amounts allocated under subsection (a) shall
be subject to section 133(d)(3).

‘‘(c) TREATMENT OF WITHHELD APPORTION-
MENTS.—For the purpose of subsection (a),
any funds that, but for section 158(b) or any
other provision of law under which Federal-
aid highway funds are withheld from appor-
tionment, would be apportioned to a State
for a fiscal year under a section referred to
in subsection (a) shall be treated as being ap-
portioned in that fiscal year.

‘‘(d) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—There shall be available from the High-
way Trust Fund (other than the Mass Tran-
sit Account) such sums as are necessary to
carry out this section.’’.

(2) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 105 and inserting the following:
‘‘105. Minimum guarantee.’’.

(e) AUDITS OF HIGHWAY TRUST FUND.—Sec-
tion 104 of title 23, United States Code, is
amended by striking subsection (i) and in-
serting the following:

‘‘(i) AUDITS OF HIGHWAY TRUST FUND.—
From available administrative funds de-
ducted under subsection (a), the Secretary
may reimburse the Office of Inspector Gen-
eral of the Department of Transportation for
the conduct of annual audits of financial
statements in accordance with section 3521
of title 31.’’.
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(f) TECHNICAL AMENDMENTS.—Section 104 of

title 23, United States Code, is amended—
(1) in subsection (e)—
(A) by inserting ‘‘NOTIFICATION TO

STATES.—’’ after ‘‘(e)’’;
(B) in the first sentence—
(i) by striking ‘‘(other than under sub-

section (b)(5) of this section)’’; and
(ii) by striking ‘‘and research’’;
(C) by striking the second sentence; and
(D) in the last sentence, by striking ‘‘, ex-

cept that’’ and all that follows through
‘‘such funds’’; and

(2) in subsection (f)—
(A) by striking ‘‘(f)(1) On’’ and inserting

the following:
‘‘(f) METROPOLITAN PLANNING.—
‘‘(1) SET-ASIDE.—On’’;
(B) by striking ‘‘(2) These’’ and inserting

the following:
‘‘(2) APPORTIONMENT TO STATES OF SET-

ASIDE FUNDS.—These’’;
(C) by striking ‘‘(3) The’’ and inserting the

following:
‘‘(3) USE OF FUNDS.—The’’; and
(D) by striking ‘‘(4) The’’ and inserting the

following:
‘‘(4) DISTRIBUTION OF FUNDS WITHIN

STATES.—The’’.
(g) CONFORMING AMENDMENTS.—
(1) Section 146(a) of title 23, United States

Code, is amended in the first sentence by
striking ‘‘, 104(b)(2), and 104(b)(6)’’ and insert-
ing ‘‘and 104(b)(2)’’.

(2)(A) Section 150 of title 23, United States
Code, is repealed.

(B) The analysis for chapter 1 of title 23,
United States Code, is amended by striking
the item relating to section 150.

(3) Section 158 of title 23, United States
Code, is amended—

(A) in subsection (a)—
(i) by striking paragraph (1);
(ii) by redesignating paragraphs (2) and (3)

as paragraphs (1) and (2), respectively;
(iii) in paragraph (1) (as so redesignated)—
(I) by striking ‘‘AFTER THE FIRST YEAR’’

and inserting ‘‘IN GENERAL’’; and
(II) by striking ‘‘, 104(b)(2), 104(b)(5), and

104(b)(6)’’ and inserting ‘‘and 104(b)(2)’’; and
(iv) in paragraph (2) (as redesignated by

clause (ii)), by striking ‘‘paragraphs (1) and
(2) of this subsection’’ and inserting ‘‘para-
graph (1)’’; and

(B) by striking subsection (b) and inserting
the following:

‘‘(b) EFFECT OF WITHHOLDING OF FUNDS.—
No funds withheld under this section from
apportionment to any State after September
30, 1988, shall be available for apportionment
to that State.’’.

(4)(A) Section 157 of title 23, United States
Code, is repealed.

(B) The analysis for chapter 1 of title 23,
United States Code, is amended by striking
the item relating to section 157.

(5)(A) Section 115(b)(1) of title 23, United
States Code, is amended by striking ‘‘or
104(b)(5), as the case may be,’’.

(B) Section 137(f)(1) of title 23, United
States Code, is amended by striking ‘‘section
104(b)(5)(B) of this title’’ and inserting ‘‘sec-
tion 104(b)(1)(A)’’.

(C) Section 141(c) of title 23, United States
Code, is amended by striking ‘‘section
104(b)(5) of this title’’ each place it appears
and inserting ‘‘section 104(b)(1)(A)’’.

(D) Section 142(c) of title 23, United States
Code, is amended by striking ‘‘(other than
section 104(b)(5)(A))’’.

(E) Section 159 of title 23, United States
Code, is amended—

(i) by striking ‘‘(5) of’’ each place it ap-
pears and inserting ‘‘(5) (as in effect on the
day before the date of enactment of the
Intermodal Surface Transportation Effi-
ciency Act of 1997) of’’; and

(ii) in subsection (b)—

(I) in paragraphs (1)(A)(i) and (3)(A), by
striking ‘‘section 104(b)(5)(A)’’ each place it
appears and inserting ‘‘section 104(b)(5)(A)
(as in effect on the day before the date of en-
actment of the Intermodal Surface Transpor-
tation Efficiency Act of 1997)’’;

(II) in paragraph (1)(A)(ii), by striking
‘‘section 104(b)(5)(B)’’ and inserting ‘‘section
104(b)(5)(B) (as in effect on the day before the
date of enactment of the Intermodal Surface
Transportation Efficiency Act of 1997)’’;

(III) in paragraph (3)(B), by striking
‘‘(5)(B)’’ and inserting ‘‘(5)(B) (as in effect on
the day before the date of enactment of the
Intermodal Surface Transportation Effi-
ciency Act of 1997)’’; and

(IV) in paragraphs (3) and (4), by striking
‘‘section 104(b)(5)’’ each place it appears and
inserting ‘‘section 104(b)(5) (as in effect on
the day before the date of enactment of the
Intermodal Surface Transportation Effi-
ciency Act of 1997)’’.

(F) Section 161(a) of title 23, United States
Code, is amended by striking ‘‘paragraphs
(1), (3), and (5)(B) of section 104(b)’’ each
place it appears and inserting ‘‘paragraphs
(1) and (3) of section 104(b)’’.

(6)(A) Section 104(g) of title 23, United
States Code, is amended—

(i) in the first sentence, by striking ‘‘sec-
tions 130, 144, and 152 of this title’’ and in-
serting ‘‘subsection (b)(1)(B) and sections 130
and 152’’;

(ii) in the first and second sentences—
(I) by striking ‘‘section’’ and inserting

‘‘provision’’; and
(II) by striking ‘‘such sections’’ and insert-

ing ‘‘those provisions’’; and
(iii) in the third sentence—
(I) by striking ‘‘section 144’’ and inserting

‘‘subsection (b)(1)(B)’’; and
(II) by striking ‘‘subsection (b)(1)’’ and in-

serting ‘‘subsection (b)(1)(C)’’.
(B) Section 115 of title 23, United States

Code, is amended—
(i) in subsection (a)(1)(A)(i), by striking

‘‘104(b)(2), 104(b)(3), 104(f), 144,’’ and inserting
‘‘104(b)(1)(B), 104(b)(2), 104(b)(3), 104(f),’’; and

(ii) in subsection (c), by striking ‘‘144,,’’.
(C) Section 120(e) of title 23, United States

Code, is amended in the last sentence by
striking ‘‘and in section 144 of this title’’.

(D) Section 151(d) of title 23, United States
Code, is amended by striking ‘‘section 104(a),
section 307(a), and section 144 of this title’’
and inserting ‘‘subsections (a) and (b)(1)(B) of
section 104 and section 307(a)’’.

(E) Section 204(c) of title 23, United States
Code, is amended in the first sentence by
striking ‘‘or section 144 of this title’’.

(F) Section 303(g) of title 23, United States
Code, is amended by striking ‘‘section 144 of
this title’’ and inserting ‘‘section
104(b)(1)(B)’’.
SEC. 1103. OBLIGATION CEILING.

(a) GENERAL LIMITATIONS.—Subject to the
other provisions of this section and notwith-
standing any other provision of law, the
total amount of all obligations for Federal-
aid highways and highway safety construc-
tion programs shall not exceed—

(1) $21,800,000,000 for fiscal year 1998;
(2) $22,802,000,000 for fiscal year 1999;
(3) $22,939,000,000 for fiscal year 2000;
(4) $23,183,000,000 for fiscal year 2001;
(5) $23,699,000,000 for fiscal year 2002; and
(6) $24,548,000,000 for fiscal year 2003.
(b) EXCEPTIONS.—
(1) IN GENERAL.—The limitations under

subsection (a) shall not apply to obligations
of funds under—

(A) section 105(a) of title 23, United States
Code (but, for each of fiscal years 1998
through 2003, only in an amount equal to the
amount included for section 157 of title 23,
United States Code, in the baseline deter-
mined by the Congressional Budget Office for

the fiscal year 1998 budget), excluding
amounts allocated under section 105(a)(1)(B)
of that title;

(B) section 125 of that title;
(C) section 157 of that title (as in effect on

the day before the date of enactment of this
Act);

(D) section 147 of the Surface Transpor-
tation Assistance Act of 1978 (23 U.S.C. 144
note; 92 Stat. 2714);

(E) section 9 of the Federal-Aid Highway
Act of 1981 (95 Stat. 1701);

(F) subsections (b) and (j) of section 131 of
the Surface Transportation Assistance Act
of 1982 (96 Stat. 2119);

(G) subsections (b) and (c) of section 149 of
the Surface Transportation and Uniform Re-
location Assistance Act of 1987 (101 Stat. 198);
and

(H) sections 1103 through 1108 of the Inter-
modal Surface Transportation Efficiency Act
of 1991 (105 Stat. 2027).

(2) EFFECT OF OTHER LAW.—A provision of
law establishing a limitation on obligations
for Federal-aid highways and highway safety
construction programs may not amend or
limit the applicability of this subsection, un-
less the provision specifically amends or lim-
its that applicability.

(c) APPLICABILITY TO TRANSPORTATION RE-
SEARCH PROGRAMS.—Obligation limitations
for Federal-aid highways and highway safety
construction programs established by sub-
section (a) shall apply to transportation re-
search programs carried out under chapter 5
of title 23, United States Code.

(d) OBLIGATION AUTHORITY.—Section 118 of
title 23, United States Code, is amended by
adding at the end the following:

‘‘(g) OBLIGATION AUTHORITY.—
‘‘(1) DISTRIBUTION.—For each fiscal year,

the Secretary shall—
‘‘(A) distribute the total amount of obliga-

tion authority for Federal-aid highways and
highway safety construction programs made
available for the fiscal year by allocation in
the ratio that—

‘‘(i) the total of the sums made available
for Federal-aid highways and highway safety
construction programs that are apportioned
or allocated to each State for the fiscal year;
bears to

‘‘(ii) the total of the sums made available
for Federal-aid highways and highway safety
construction programs that are apportioned
or allocated to all States for the fiscal year;

‘‘(B) provide all States with authority suf-
ficient to prevent lapses of sums authorized
to be appropriated for Federal-aid highways
that have been apportioned to a State; and

‘‘(C) notwithstanding subparagraphs (A)
and (B), not distribute—

‘‘(i) amounts deducted under section 104(a)
for administrative expenses;

‘‘(ii) amounts set aside under section 104(k)
for Interstate 4R and bridge projects;

‘‘(iii) amounts made available under sec-
tions 143, 164, 165, 204, 206, 207, and 322;

‘‘(iv) amounts made available under sec-
tion 111 of title 49;

‘‘(v) amounts made available under section
201 of the Appalachian Regional Develop-
ment Act of 1965 (40 U.S.C. App.);

‘‘(vi) amounts made available under sec-
tion 1012(b) of the Intermodal Surface Trans-
portation Efficiency Act of 1991 (23 U.S.C. 149
note; 105 Stat. 1938);

‘‘(vii) amounts made available under sec-
tions 1503, 1603, and 1604 of the Intermodal
Surface Transportation Efficiency Act of
1997;

‘‘(viii) amounts made available under sec-
tion 149(d) of the Surface Transportation and
Uniform Relocation Assistance Act of 1987
(101 Stat. 201);

‘‘(ix) amounts made available under sec-
tion 105(a)(1)(A) to the extent that the
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amounts are subject to any obligation limi-
tation under section 1103(a) of the Inter-
modal Surface Transportation Efficiency Act
of 1997;

‘‘(x) amounts made available for imple-
mentation of programs under chapter 5 of
this title and sections 5222, 5232, and 5241 of
title 49; and

‘‘(xi) amounts made available under sec-
tion 412 of the Woodrow Wilson Memorial
Bridge Authority Act of 1995.

‘‘(2) REDISTRIBUTION.—Notwithstanding
paragraph (1), the Secretary shall, after Au-
gust 1 of each of fiscal years 1998 through
2003—

‘‘(A) revise a distribution of the funds
made available under paragraph (1) for the
fiscal year if a State will not obligate the
amount distributed during the fiscal year;
and

‘‘(B) redistribute sufficient amounts to
those States able to obligate amounts in ad-
dition to the amounts previously distributed
during the fiscal year, giving priority to
those States that have large unobligated bal-
ances of funds apportioned under section 104
and under section 144 (as in effect on the day
before the date of enactment of this subpara-
graph).’’.

(e) APPLICABILITY OF OBLIGATION LIMITA-
TIONS.—An obligation limitation established
by a provision of any other Act shall not
apply to obligations under a program funded
under this Act or title 23, United States
Code, unless—

(1) the provision specifically amends or
limits the applicability of this subsection; or

(2) an obligation limitation is specified in
this Act with respect to the program.
SEC. 1104. OBLIGATION AUTHORITY UNDER SUR-

FACE TRANSPORTATION PROGRAM.
Section 133 of title 23, United States Code,

is amended by striking subsection (f) and in-
serting the following:

‘‘(f) OBLIGATION AUTHORITY.—
‘‘(1) IN GENERAL.—A State that is required

to obligate in an urbanized area with an ur-
banized area population of over 200,000 indi-
viduals under subsection (d) funds appor-
tioned to the State under section 104(b)(3)
shall make available during the 3-fiscal year
period of 1998 through 2000, and the 3-fiscal
year period of 2001 through 2003, an amount
of obligation authority distributed to the
State for Federal-aid highways and highway
safety construction programs for use in the
area that is equal to the amount obtained by
multiplying—

‘‘(A) the aggregate amount of funds that
the State is required to obligate in the area
under subsection (d) during each such period;
by

‘‘(B) the ratio that—
‘‘(i) the aggregate amount of obligation au-

thority distributed to the State for Federal-
aid highways and highway safety construc-
tion programs during the period; bears to

‘‘(ii) the total of the sums apportioned to
the State for Federal-aid highways and high-
way safety construction programs (excluding
sums not subject to an obligation limitation)
during the period.

‘‘(2) JOINT RESPONSIBILITY.—Each State,
each affected metropolitan planning organi-
zation, and the Secretary shall jointly en-
sure compliance with paragraph (1).’’.
SEC. 1105. EMERGENCY RELIEF.

(a) FEDERAL SHARE.—Section 120(e) of title
23, United States Code, is amended in the
first sentence by striking ‘‘highway system’’
and inserting ‘‘highway’’.

(b) ELIGIBILITY AND FUNDING.—Section 125
of title 23, United States Code, is amended—

(1) by striking subsection (a);
(2) by redesignating subsections (b), (c),

and (d) as subsections (d), (e), and (f), respec-
tively;

(3) by inserting after the section heading
the following:

‘‘(a) GENERAL ELIGIBILITY.—Subject to this
section and section 120, an emergency fund is
authorized for expenditure by the Secretary
for the repair or reconstruction of highways,
roads, and trails, in any part of the United
States, including Indian reservations, that
the Secretary finds have suffered serious
damage as a result of—

‘‘(1) natural disaster over a wide area, such
as by a flood, hurricane, tidal wave, earth-
quake, severe storm, or landslide; or

‘‘(2) catastrophic failure from any external
cause.

‘‘(b) RESTRICTION ON ELIGIBILITY.—In no
event shall funds be used pursuant to this
section for the repair or reconstruction of
bridges that have been permanently closed
to all vehicular traffic by the State or re-
sponsible local official because of imminent
danger of collapse due to a structural defi-
ciency or physical deterioration.

‘‘(c) FUNDING.—Subject to the following
limitations, there are hereby authorized to
be appropriated from the Highway Trust
Fund (other than the Mass Transit Account)
such sums as may be necessary to establish
the fund authorized by this section and to re-
plenish it on an annual basis:

‘‘(1) Not more than $100,000,000 is author-
ized to be obligated in any 1 fiscal year com-
mencing after September 30, 1980, to carry
out the provisions of this section, except
that, if in any fiscal year the total of all ob-
ligations under this section is less than the
amount authorized to be obligated in such
fiscal year, the unobligated balance of such
amount shall remain available until ex-
pended and shall be in addition to amounts
otherwise available to carry out this section
each year.

‘‘(2) Pending such appropriation or replen-
ishment, the Secretary may obligate from
any funds heretofore or hereafter appro-
priated for obligation in accordance with
this title, including existing Federal-aid ap-
propriations, such sums as may be necessary
for the immediate prosecution of the work
herein authorized, provided that such funds
are reimbursed from the appropriations au-
thorized in paragraph (1) of this subsection
when such appropriations are made.’’;

(4) in subsection (d) (as so redesignated), by
striking ‘‘subsection (c)’’ both places it ap-
pears and inserting ‘‘subsection (e)’’; and

(5) in subsection (e) (as so redesignated), by
striking ‘‘on any of the Federal-aid highway
systems’’ and inserting ‘‘Federal-aid high-
ways’’.

(c) SAN MATEO COUNTY, CALIFORNIA.—Not-
withstanding any other provision of law, a
project to repair or reconstruct any portion
of a Federal-aid primary route in San Mateo
County, California, that—

(1) was destroyed as a result of a combina-
tion of storms in the winter of 1982–1983 and
a mountain slide; and

(2) until its destruction, served as the only
reasonable access route between 2 cities and
as the designated emergency evacuation
route of 1 of the cities;
shall be eligible for assistance under section
125(a) of title 23, United States Code, if the
project complies with the local coastal plan.
SEC. 1106. FEDERAL LANDS HIGHWAYS PRO-

GRAM.
(a) FEDERAL SHARE PAYABLE.—Section 120

of title 23, United States Code, is amended by
adding at the end the following:

‘‘(j) USE OF FEDERAL LAND MANAGEMENT
AGENCY FUNDS.—Notwithstanding any other
provision of law, the funds appropriated to
any Federal land management agency may
be used to pay the non-Federal share of the
cost of any Federal-aid highway project the
Federal share of which is funded under sec-
tion 104.

‘‘(k) USE OF FEDERAL LANDS HIGHWAYS

PROGRAM FUNDS.—Notwithstanding any
other provision of law, the funds made avail-
able to carry out the Federal lands highways
program under section 204 may be used to
pay the non-Federal share of the cost of any
project that is funded under section 104 and
that provides access to or within Federal or
Indian lands.’’.

(b) AVAILABILITY OF FUNDS.—Section 203 of
title 23, United States Code, is amended by
adding at the end the following: ‘‘Notwith-
standing any other provision of law, the au-
thorization by the Secretary of engineering
and related work for a Federal lands high-
ways program project, or the approval by the
Secretary of plans, specifications, and esti-
mates for construction of a Federal lands
highways program project, shall be deemed
to constitute a contractual obligation of the
Federal Government to the pay the Federal
share of the cost of the project.’’.

(c) PLANNING AND AGENCY COORDINATION.—
Section 204 of title 23, United States Code, is
amended—

(1) by striking subsection (a) and inserting
the following:

‘‘(a) ESTABLISHMENT.—
‘‘(1) IN GENERAL.—Recognizing the need for

all Federal roads that are public roads to be
treated under uniform policies similar to the
policies that apply to Federal-aid highways,
there is established a coordinated Federal
lands highways program that shall apply to
public lands highways, park roads and park-
ways, and Indian reservation roads and
bridges.

‘‘(2) TRANSPORTATION PLANNING PROCE-
DURES.—In consultation with the Secretary
of each appropriate Federal land manage-
ment agency, the Secretary shall develop, by
rule, transportation planning procedures
that are consistent with the metropolitan
and statewide planning processes required
under sections 134 and 135.

‘‘(3) APPROVAL OF TRANSPORTATION IM-
PROVEMENT PROGRAM.—The transportation
improvement program developed as a part of
the transportation planning process under
this section shall be approved by the Sec-
retary.

‘‘(4) INCLUSION IN OTHER PLANS.—All region-
ally significant Federal lands highways pro-
gram projects—

‘‘(A) shall be developed in cooperation with
States and metropolitan planning organiza-
tions; and

‘‘(B) shall be included in appropriate Fed-
eral lands highways program, State, and
metropolitan plans and transportation im-
provement programs.

‘‘(5) INCLUSION IN STATE PROGRAMS.—The
approved Federal lands highways program
transportation improvement program shall
be included in appropriate State and metro-
politan planning organization plans and pro-
grams without further action on the trans-
portation improvement program.

‘‘(6) DEVELOPMENT OF SYSTEMS.—The Sec-
retary and the Secretary of each appropriate
Federal land management agency shall, to
the extent appropriate, develop safety,
bridge, pavement, and congestion manage-
ment systems for roads funded under the
Federal lands highways program.’’;

(2) in subsection (b), by striking the first 3
sentences and inserting the following:
‘‘Funds available for public lands highways,
park roads and parkways, and Indian res-
ervation roads shall be used by the Secretary
and the Secretary of the appropriate Federal
land management agency to pay for the cost
of transportation planning, research, engi-
neering, and construction of the highways,
roads, and parkways, or of transit facilities
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within public lands, national parks, and In-
dian reservations. In connection with activi-
ties under the preceding sentence, the Sec-
retary and the Secretary of the appropriate
Federal land management agency may enter
into construction contracts and other appro-
priate contracts with a State or civil sub-
division of a State or Indian tribe.’’;

(3) in the first sentence of subsection (e),
by striking ‘‘Secretary of the Interior’’ and
inserting ‘‘Secretary of the appropriate Fed-
eral land management agency’’;

(4) in subsection (h), by adding at the end
the following:

‘‘(8) A project to build a replacement of the
federally owned bridge over the Hoover Dam
in the Lake Mead National Recreation Area
between Nevada and Arizona.’’;

(5) by striking subsection (i) and inserting
the following:

‘‘(i) TRANSFERS OF COSTS TO SECRETARIES
OF FEDERAL LAND MANAGEMENT AGENCIES.—

‘‘(1) ADMINISTRATIVE COSTS.—The Secretary
shall transfer to the appropriate Federal
land management agency from amounts
made available for public lands highways
such amounts as are necessary to pay nec-
essary administrative costs of the agency in
connection with public lands highways.

‘‘(2) TRANSPORTATION PLANNING COSTS.—
The Secretary shall transfer to the appro-
priate Federal land management agency
from amounts made available for public
lands highways such amounts as are nec-
essary to pay the cost to the agency to con-
duct necessary transportation planning for
Federal lands, if funding for the planning is
not otherwise provided under this section.’’;
and

(6) in subsection (j), by striking the second
sentence and inserting the following: ‘‘The
Indian tribal government, in cooperation
with the Secretary of the Interior, and as ap-
propriate, with a State, local government, or
metropolitan planning organization, shall
carry out a transportation planning process
in accordance with subsection (a).’’.
SEC. 1107. RECREATIONAL TRAILS PROGRAM.

(a) IN GENERAL.—Chapter 2 of title 23,
United States Code, is amended by inserting
after section 205 the following:
‘‘§ 206. Recreational trails program

‘‘(a) DEFINITIONS.—
‘‘(1) MOTORIZED RECREATION.—The term

‘motorized recreation’ means off-road recre-
ation using any motor-powered vehicle, ex-
cept for a motorized wheelchair.

‘‘(2) RECREATIONAL TRAIL; TRAIL.—The term
‘recreational trail’ or ‘trail’ means a thor-
oughfare or track across land or snow, used
for recreational purposes such as—

‘‘(A) pedestrian activities, including wheel-
chair use;

‘‘(B) skating or skateboarding;
‘‘(C) equestrian activities, including car-

riage driving;
‘‘(D) nonmotorized snow trail activities,

including skiing;
‘‘(E) bicycling or use of other human-pow-

ered vehicles;
‘‘(F) aquatic or water activities; and
‘‘(G) motorized vehicular activities, includ-

ing all-terrain vehicle riding, motorcycling,
snowmobiling, use of off-road light trucks, or
use of other off-road motorized vehicles.

‘‘(b) PROGRAM.—In accordance with this
section, the Secretary, in consultation with
the Secretary of the Interior and the Sec-
retary of Agriculture, shall carry out a pro-
gram to provide and maintain recreational
trails (referred to in this section as the ‘pro-
gram’).

‘‘(c) STATE RESPONSIBILITIES.—To be eligi-
ble for apportionments under this section—

‘‘(1) a State may use apportionments re-
ceived under this section for construction of
new trails crossing Federal lands only if the
construction is—

‘‘(A) permissible under other law;
‘‘(B) necessary and required by a statewide

comprehensive outdoor recreation plan re-
quired by the Land and Water Conservation
Fund Act of 1965 (16 U.S.C. 460l–4 et seq.);

‘‘(C) approved by the administering agency
of the State designated under paragraph (2);
and

‘‘(D) approved by each Federal agency
charged with management of the affected
lands, which approval shall be contingent on
compliance by the Federal agency with all
applicable laws, including the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321
et seq.), the Forest and Rangeland Renew-
able Resources Planning Act of 1974 (16
U.S.C. 1600 et seq.), and the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1701 et seq.);

‘‘(2) the Governor of a State shall des-
ignate the State agency or agencies that will
be responsible for administering apportion-
ments received under this section; and

‘‘(3) the State shall establish within the
State a State trail advisory committee that
represents both motorized and nonmotorized
trail users.

‘‘(d) USE OF APPORTIONED FUNDS.—
‘‘(1) IN GENERAL.—Funds made available

under this section shall be obligated for
trails and trail-related projects that—

‘‘(A) have been planned and developed
under the laws, policies, and administrative
procedures of each State; and

‘‘(B) are identified in, or further a specific
goal of, a trail plan or trail plan element in-
cluded or referenced in a metropolitan trans-
portation plan required under section 134 or
a statewide transportation plan required
under section 135, consistent with the state-
wide comprehensive outdoor recreation plan
required by the Land and Water Conserva-
tion Fund Act of 1965 (16 U.S.C. 460l–4 et
seq.).

‘‘(2) PERMISSIBLE USES.—Permissible uses
of funds made available under this section
include—

‘‘(A) maintenance and restoration of exist-
ing trails;

‘‘(B) development and rehabilitation of
trailside and trailhead facilities and trail
linkages;

‘‘(C) purchase and lease of trail construc-
tion and maintenance equipment;

‘‘(D) construction of new trails;
‘‘(E) acquisition of easements and fee sim-

ple title to property for trails or trail cor-
ridors;

‘‘(F) payment of costs to the State in-
curred in administering the program, but in
an amount not to exceed 7 percent of the ap-
portionment received by the State for a fis-
cal year; and

‘‘(G) operation of educational programs to
promote safety and environmental protec-
tion as these objectives relate to the use of
trails.

‘‘(3) USE OF APPORTIONMENTS.—
‘‘(A) IN GENERAL.—Except as provided in

subparagraphs (B), (C), and (D), of the appor-
tionments received for a fiscal year by a
State under this section—

‘‘(i) 40 percent shall be used for trail or
trail-related projects that facilitate diverse
recreational trail use within a trail corridor,
trailside, or trailhead, regardless of whether
the project is for diverse motorized use, for
diverse nonmotorized use, or to accommo-
date both motorized and nonmotorized rec-
reational trail use;

‘‘(ii) 30 percent shall be used for uses relat-
ing to motorized recreation; and

‘‘(iii) 30 percent shall be used for uses re-
lating to nonmotorized recreation.

‘‘(B) SMALL STATE EXCLUSION.—Any State
with a total land area of less than 3,500,000
acres, and in which nonhighway recreational
fuel use accounts for less than 1 percent of

all such fuel use in the United States, shall
be exempted from the requirements of sub-
paragraph (A) upon application to the Sec-
retary by the State demonstrating that the
State meets the conditions of this subpara-
graph.

‘‘(C) WAIVER AUTHORITY.—Upon the request
of a State trail advisory committee estab-
lished under subsection (c)(3), the Secretary
may waive, in whole or in part, the require-
ments of subparagraph (A) with respect to
the State if the State certifies to the Sec-
retary that the State does not have suffi-
cient projects to meet the requirements of
subparagraph (A).

‘‘(D) STATE ADMINISTRATIVE COSTS.—State
administrative costs eligible for funding
under paragraph (2)(F) shall be exempt from
the requirements of subparagraph (A).

‘‘(e) ENVIRONMENTAL BENEFIT OR MITIGA-
TION.—To the extent practicable and consist-
ent with the other requirements of this sec-
tion, a State should give consideration to
project proposals that provide for the rede-
sign, reconstruction, nonroutine mainte-
nance, or relocation of trails to benefit the
natural environment or to mitigate and min-
imize the impact to the natural environ-
ment.

‘‘(f) FEDERAL SHARE.—
‘‘(1) IN GENERAL.—Subject to the other pro-

visions of this subsection, the Federal share
of the cost of a project under this section
shall not exceed 80 percent.

‘‘(2) FEDERAL AGENCY PROJECT SPONSOR.—
Notwithstanding any other provision of law,
a Federal agency that sponsors a project
under this section may contribute additional
Federal funds toward the cost of a project,
except that—

‘‘(A) the share attributable to the Sec-
retary of Transportation may not exceed 80
percent; and

‘‘(B) the share attributable to the Sec-
retary and the Federal agency jointly may
not exceed 95 percent.

‘‘(3) USE OF FUNDS FROM FEDERAL PROGRAMS
TO PROVIDE NON-FEDERAL SHARE.—Notwith-
standing any other provision of law,
amounts made available by the Federal Gov-
ernment under any Federal program that
are—

‘‘(A) expended in accordance with the re-
quirements of the Federal program relating
to activities funded and populations served;
and

‘‘(B) expended on a project that is eligible
for assistance under this section;
may be credited toward the non-Federal
share of the cost of the project.

‘‘(4) PROGRAMMATIC NON-FEDERAL SHARE.—
A State may allow adjustments to the non-
Federal share of an individual project under
this section if the Federal share of the cost
of all projects carried out by the State under
the program (excluding projects funded
under paragraph (2) or (3)) using funds appor-
tioned to the State for a fiscal year does not
exceed 80 percent.

‘‘(5) STATE ADMINISTRATIVE COSTS.—The
Federal share of the administrative costs of
a State under this subsection shall be deter-
mined in accordance with section 120(b).

‘‘(g) USES NOT PERMITTED.—A State may
not obligate funds apportioned under this
section for—

‘‘(1) condemnation of any kind of interest
in property;

‘‘(2) construction of any recreational trail
on National Forest System land for any mo-
torized use unless—

‘‘(A) the land has been apportioned for uses
other than wilderness by an approved forest
land and resource management plan or has
been released to uses other than wilderness
by an Act of Congress; and

‘‘(B) the construction is otherwise consist-
ent with the management direction in the
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approved forest land and resource manage-
ment plan;

‘‘(3) construction of any recreational trail
on Bureau of Land Management land for any
motorized use unless the land—

‘‘(A) has been apportioned for uses other
than wilderness by an approved Bureau of
Land Management resource management
plan or has been released to uses other than
wildernessK by an Act of Congress; and

‘‘(B) the construction is otherwise consist-
ent with the management direction in the
approved management plan; or

‘‘(4) upgrading, expanding, or otherwise fa-
cilitating motorized use or access to trails
predominantly used by nonmotorized trail
users and on which, as of May 1, 1991, motor-
ized use is prohibited or has not occurred.

‘‘(h) PROJECT ADMINISTRATION.—
‘‘(1) CREDIT FOR DONATIONS OF FUNDS, MATE-

RIALS, SERVICES, OR NEW RIGHT-OF-WAY.—
‘‘(A) IN GENERAL.—Nothing in this title or

other law shall prevent a project sponsor
from offering to donate funds, materials,
services, or a new right-of-way for the pur-
poses of a project eligible for assistance
under this section. Any funds, or the fair
market value of any materials, services, or
new right-of-way, may be donated by any
project sponsor and shall be credited to the
non-Federal share in accordance with sub-
section (f).

‘‘(B) FEDERAL PROJECT SPONSORS.—Any
funds or the fair market value of any mate-
rials or services may be provided by a Fed-
eral project sponsor and shall be credited to
the Federal agency’s share in accordance
with subsection (f).

‘‘(2) RECREATIONAL PURPOSE.—A project
funded under this section is intended to en-
hance recreational opportunity and is not
subject to section 138 of this title or section
303 of title 49.

‘‘(3) CONTINUING RECREATIONAL USE.—At the
option of each State, funds made available
under this section may be treated as Land
and Water Conservation Fund apportion-
ments for the purposes of section 6(f)(3) of
the Land and Water Conservation Fund Act
of 1965 (16 U.S.C. 460l–8(f)(3)).

‘‘(4) COOPERATION BY PRIVATE PERSONS.—
‘‘(A) WRITTEN ASSURANCES.—As a condition

of making available apportionments for
work on recreational trails that would affect
privately owned land, a State shall obtain
written assurances that the owner of the
land will cooperate with the State and par-
ticipate as necessary in the activities to be
conducted.

‘‘(B) PUBLIC ACCESS.—Any use of the appor-
tionments to a State under this section on
privately owned land must be accompanied
by an easement or other legally binding
agreement that ensures public access to the
recreational trail improvements funded by
the apportionments.

‘‘(i) APPORTIONMENT.—
‘‘(1) DEFINITION OF ELIGIBLE STATE.—In this

subsection, the term ‘eligible State’ means a
State that meets the requirements of sub-
section (c).

‘‘(2) APPORTIONMENT.—Subject to sub-
section (j), for each fiscal year, the Sec-
retary shall apportion—

‘‘(A) 50 percent of the amounts made avail-
able to carry out this section equally among
eligible States; and

‘‘(B) 50 percent of the amounts made avail-
able to carry out this section among eligible
States in proportion to the quantity of non-
highway recreational fuel used in each eligi-
ble State during the preceding year.

‘‘(j) ADMINISTRATIVE COSTS.—
‘‘(1) IN GENERAL.—Whenever an apportion-

ment is made under subsection (i) of the
amounts made available to carry out this
section, the Secretary shall first deduct an
amount, not to exceed 1 percent of the au-

thorized amounts, to pay the costs to the
Secretary for administration of, and re-
search authorized under, the program.

‘‘(2) USE OF CONTRACTS.—To carry out re-
search funded under paragraph (1), the Sec-
retary may—

‘‘(A) enter into contracts with for-profit
organizations; and

‘‘(B) enter into contracts, partnerships, or
cooperative agreements with other govern-
ment agencies, institutions of higher learn-
ing, or nonprofit organizations.

‘‘(k) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $17,000,000 for fiscal year 1998,
$20,000,000 for fiscal year 1999, $22,000,000 for
fiscal year 2000, $23,000,000 for fiscal year
2001, $24,000,000 for fiscal year 2002, and
$25,000,000 for fiscal year 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that the Federal share of the cost of a
project under this section shall be deter-
mined in accordance with this section.’’.

(b) CONFORMING AMENDMENTS.—
(1) The Intermodal Surface Transportation

Efficiency Act of 1991 is amended by striking
part B of title I (16 U.S.C. 1261 et seq.).

(2) The analysis for chapter 2 of title 23,
United States Code, is amended by striking
the item relating to section 206 and inserting
the following:
‘‘206. Recreational trails program.’’.
SEC. 1108. VALUE PRICING PILOT PROGRAM.

(a) IN GENERAL.—Section 1012(b) of the
Intermodal Surface Transportation Effi-
ciency Act of 1991 (23 U.S.C. 149 note; 105
Stat. 1938) is amended—

(1) in the subsection heading, by striking
‘‘CONGESTION’’ and inserting ‘‘VALUE’’; and

(2) in paragraph (1), by striking ‘‘conges-
tion’’ each place it appears and inserting
‘‘value’’.

(b) INCREASED NUMBER OF PROJECTS.—Sec-
tion 1012(b)(1) of the Intermodal Surface
Transportation Efficiency Act of 1991 (23
U.S.C. 149 note; 105 Stat. 1938) is amended in
the second sentence by striking ‘‘5’’ and in-
serting ‘‘15’’.

(c) ELIGIBILITY OF PREIMPLEMENTATION
COSTS.— Section 1012(b)(2) of the Intermodal
Surface Transportation Efficiency Act of
1991 (23 U.S.C. 149 note; 105 Stat. 1938) is
amended in the second sentence—

(1) by inserting after ‘‘Secretary shall
fund’’ the following: ‘‘all preimplementation
costs and project design, and’’; and

(2) by inserting after ‘‘Secretary may not
fund’’ the following: ‘‘the implementation
costs of’’.

(d) TOLLING.—Section 1012(b)(4) of the
Intermodal Surface Transportation Effi-
ciency Act of 1991 (23 U.S.C. 149 note; 105
Stat. 1938) is amended by striking ‘‘a pilot
program under this section, but not on more
than 3 of such programs’’ and inserting ‘‘any
value pricing pilot program under this sub-
section’’.

(e) HOV PASSENGER REQUIREMENTS.—Sec-
tion 1012(b) of the Intermodal Surface Trans-
portation Efficiency Act of 1991 (23 U.S.C. 149
note; 105 Stat. 1938) is amended by striking
paragraph (6) and inserting the following:

‘‘(6) HOV PASSENGER REQUIREMENTS.—Not-
withstanding section 146(c) of title 23, United
States Code, a State may permit vehicles
with fewer than 2 occupants to operate in
high occupancy vehicle lanes if the vehicles
are part of a value pricing pilot program
under this subsection.’’.

(f) FUNDING.—Section 1012(b) of the Inter-
modal Surface Transportation Efficiency Act

of 1991 (23 U.S.C. 149 note; 105 Stat. 1938) is
amended by adding at the end the following:

‘‘(7) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(A) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subsection $8,000,000 for each of fiscal years
1998 through 2003.

‘‘(B) AVAILABILITY.—
‘‘(i) IN GENERAL.—Funds allocated by the

Secretary to a State under this subsection
shall remain available for obligation by the
State for a period of 3 years after the last
day of the fiscal year for which the funds are
authorized.

‘‘(ii) USE OF UNALLOCATED FUNDS.—If the
total amount of funds made available from
the Highway Trust Fund under this sub-
section but not allocated exceeds $8,000,000 as
of September 30 of any year, the excess
amount—

‘‘(I) shall be apportioned in the following
fiscal year by the Secretary to all States in
accordance with section 104(b)(3) of title 23,
United States Code;

‘‘(II) shall be considered to be a sum made
available for expenditure on the surface
transportation program, except that the
amount shall not be subject to section 133(d)
of that title; and

‘‘(III) shall be available for any purpose eli-
gible for funding under section 133 of that
title.

‘‘(C) CONTRACT AUTHORITY.—Funds author-
ized under this paragraph shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code, except that the
Federal share of the cost of any project
under this subsection and the availability of
funds authorized by this paragraph shall be
determined in accordance with this sub-
section.’’.

(g) CONFORMING AMENDMENTS.—Section
1012(b) of the Intermodal Surface Transpor-
tation Efficiency Act of 1991 (23 U.S.C. 149
note; 105 Stat. 1938) is amended—

(1) in paragraph (1), by striking ‘‘projects’’
each place it appears and inserting ‘‘pro-
grams’’; and

(2) in paragraph (5)—
(A) by striking ‘‘projects’’ and inserting

‘‘programs’’; and
(B) by striking ‘‘traffic, volume’’ and in-

serting ‘‘traffic volume’’.
SEC. 1109. HIGHWAY USE TAX EVASION

PROJECTS.
(a) IN GENERAL.—Section 143 of title 23,

United States Code, is amended to read as
follows:
‘‘§ 143. Highway use tax evasion projects

‘‘(a) DEFINITION OF STATE.—In this section,
the term ‘State’ means the 50 States and the
District of Columbia.

‘‘(b) PROJECTS.—
‘‘(1) IN GENERAL.—The Secretary shall use

funds made available under paragraph (7) to
carry out highway use tax evasion projects
in accordance with this subsection.

‘‘(2) ALLOCATION OF FUNDS.—The funds may
be allocated to the Internal Revenue Service
and the States at the discretion of the Sec-
retary.

‘‘(3) CONDITIONS ON FUNDS ALLOCATED TO IN-
TERNAL REVENUE SERVICE.—The Secretary
shall not impose any condition on the use of
funds allocated to the Internal Revenue
Service under this subsection.

‘‘(4) LIMITATION ON USE OF FUNDS.—Funds
made available under paragraph (7) shall be
used only—

‘‘(A) to expand efforts to enhance motor
fuel tax enforcement;

‘‘(B) to fund additional Internal Revenue
Service staff, but only to carry out functions
described in this paragraph;
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‘‘(C) to supplement motor fuel tax exami-

nations and criminal investigations;
‘‘(D) to develop automated data processing

tools to monitor motor fuel production and
sales;

‘‘(E) to evaluate and implement registra-
tion and reporting requirements for motor
fuel taxpayers;

‘‘(F) to reimburse State expenses that sup-
plement existing fuel tax compliance efforts;
and

‘‘(G) to analyze and implement programs
to reduce tax evasion associated with other
highway use taxes.

‘‘(5) MAINTENANCE OF EFFORT.—The Sec-
retary may not make an allocation to a
State under this subsection for a fiscal year
unless the State certifies that the aggregate
expenditure of funds of the State, exclusive
of Federal funds, for motor fuel tax enforce-
ment activities will be maintained at a level
that does not fall below the average level of
such expenditure for the preceding 2 fiscal
years of the State.

‘‘(6) FEDERAL SHARE.—The Federal share of
the cost of a project carried out under this
subsection shall be 100 percent.

‘‘(7) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(A) IN GENERAL.—There shall be available
to the Secretary from the Highway Trust
Fund (other than the Mass Transit Account)
to carry out this subsection $5,000,000 for
each of fiscal years 1998 through 2003.

‘‘(B) AVAILABILITY OF FUNDS.—Funds au-
thorized under this paragraph shall remain
available for obligation for a period of 1 year
after the last day of the fiscal year for which
the funds are authorized.

‘‘(c) EXCISE FUEL REPORTING SYSTEM.—
‘‘(1) IN GENERAL.—Not later than April 1,

1998, the Secretary shall enter into a memo-
randum of understanding with the Commis-
sioner of the Internal Revenue Service for
the purposes of the development and mainte-
nance by the Internal Revenue Service of an
excise fuel reporting system (referred to in
this subsection as the ‘system’).

‘‘(2) ELEMENTS OF MEMORANDUM OF UNDER-
STANDING.—The memorandum of understand-
ing shall provide that—

‘‘(A) the Internal Revenue Service shall de-
velop and maintain the system through con-
tracts;

‘‘(B) the system shall be under the control
of the Internal Revenue Service; and

‘‘(C) the system shall be made available for
use by appropriate State and Federal reve-
nue, tax, or law enforcement authorities,
subject to section 6103 of the Internal Reve-
nue Code of 1986.

‘‘(3) AUTHORIZATION OF APPROPRIATIONS
FROM HIGHWAY TRUST FUND.—There are au-
thorized to be appropriated to the Secretary
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subsection—

‘‘(A) $8,000,000 for development of the sys-
tem; and

‘‘(B) $2,000,000 for each of fiscal years 1998
through 2003 for operation and maintenance
of the system.’’.

(b) CONFORMING AMENDMENTS.—
(1) The analysis for chapter 1 of title 23,

United States Code, is amended by striking
the item relating to section 143 and inserting
the following:
‘‘143. Highway use tax evasion projects.’’.

(2) Section 1040 of the Intermodal Surface
Transportation Efficiency Act of 1991 (23
U.S.C. 101 note; 105 Stat. 1992) is repealed.

(3) Section 8002 of the Intermodal Surface
Transportation Efficiency Act of 1991 (23
U.S.C. 101 note; 105 Stat. 2203) is amended—

(A) in the first sentence of subsection (g),
by striking ‘‘section 1040 of this Act’’ and in-
serting ‘‘section 143 of title 23, United States
Code,’’; and

(B) by striking subsection (h).
SEC. 1110. BICYCLE TRANSPORTATION AND PE-

DESTRIAN WALKWAYS.
Section 217 of title 23, United States Code,

is amended—
(1) in subsection (b)—
(A) by inserting ‘‘pedestrian walkways

and’’ after ‘‘construction of’’; and
(B) by striking ‘‘(other than the Interstate

System)’’;
(2) in subsection (e), by striking ‘‘, other

than a highway access to which is fully con-
trolled,’’;

(3) by striking subsection (g) and inserting
the following:

‘‘(g) PLANNING AND DESIGN.—
‘‘(1) IN GENERAL.—Bicyclists and pedestri-

ans shall be given consideration in the com-
prehensive transportation plans developed by
each metropolitan planning organization and
State in accordance with sections 134 and
135, respectively.

‘‘(2) CONSTRUCTION.—Bicycle transpor-
tation facilities and pedestrian walkways
shall be considered, where appropriate, in
conjunction with all new construction and
reconstruction of transportation facilities,
except where bicycle and pedestrian use are
not permitted.

‘‘(3) SAFETY AND CONTIGUOUS ROUTES.—
Transportation plans and projects shall pro-
vide consideration for safety and contiguous
routes for bicyclists and pedestrians.’’;

(4) in subsection (h)—
(A) by striking ‘‘No motorized vehicles

shall’’ and inserting ‘‘Motorized vehicles
may not’’; and

(B) by striking paragraph (3) and inserting
the following:

‘‘(3) wheelchairs that are powered; and’’;
and

(5) by striking subsection (j) and inserting
the following:

‘‘(j) DEFINITIONS.—In this section:
‘‘(1) BICYCLE TRANSPORTATION FACILITY.—

The term ‘bicycle transportation facility’
means a new or improved lane, path, or
shoulder for use by bicyclists or a traffic
control device, shelter, or parking facility
for bicycles.

‘‘(2) PEDESTRIAN.—The term ‘pedestrian’
means any person traveling by foot or any
mobility impaired person using a wheelchair.

‘‘(3) WHEELCHAIR.—The term ‘wheelchair’
means a mobility aid, usable indoors, and de-
signed for and used by individuals with mo-
bility impairments, whether operated manu-
ally or powered.’’.
SEC. 1111. DISADVANTAGED BUSINESS ENTER-

PRISES.
(a) GENERAL RULE.—Except to the extent

that the Secretary determines otherwise, not
less than 10 percent of the amounts made
available for any program under titles I and
II of this Act shall be expended with small
business concerns owned and controlled by
socially and economically disadvantaged in-
dividuals.

(b) DEFINITIONS.—For purposes of this sec-
tion, the following definitions apply:

(1) SMALL BUSINESS CONCERN.—The term
‘‘small business concern’’ has the meaning
such term has under section 3 of the Small
Business Act (15 U.S.C. 632); except that such
term shall not include any concern or group
of concerns controlled by the same socially
and economically disadvantaged individual
or individuals which has average annual
gross receipts over the preceding 3 fiscal
years in excess of $16,600,000, as adjusted by
the Secretary for inflation.

(2) SOCIALLY AND ECONOMICALLY DISADVAN-
TAGED INDIVIDUALS.—The term ‘‘socially and
economically disadvantaged individuals’’ has
the meaning such term has under section
8(d) of the Small Business Act (15 U.S.C.
637(d)) and relevant subcontracting regula-

tions promulgated pursuant thereto; except
that women shall be presumed to be socially
and economically disadvantaged individuals
for purposes of this section.

(c) ANNUAL LISTING OF DISADVANTAGED
BUSINESS ENTERPRISES.—Each State shall
annually survey and compile a list of the
small business concerns referred to in sub-
section (a) and the location of such concerns
in the State and notify the Secretary, in
writing, of the percentage of such concerns
which are controlled by women, by socially
and economically disadvantaged individuals
(other than women), and by individuals who
are women and are otherwise socially and
economically disadvantaged individuals.

(d) UNIFORM CERTIFICATION.—The Sec-
retary shall establish minimum uniform cri-
teria for State governments to use in certify-
ing whether a concern qualifies for purposes
of this section. Such minimum uniform cri-
teria shall include but not be limited to on-
site visits, personal interviews, licenses,
analysis of stock ownership, listing of equip-
ment, analysis of bonding capacity, listing of
work completed, resume of principal owners,
financial capacity, and type of work pre-
ferred.
SEC. 1112. FEDERAL SHARE PAYABLE.

Section 120 of title 23, United States Code
(as amended by section 1106(a)), is amended—

(1) in each of subsections (a) and (b), by
adding at the end the following: ‘‘In the case
of any project subject to this subsection, a
State may determine a lower Federal share
than the Federal share determined under the
preceding sentences of this subsection.’’; and

(2) by adding at the end the following:
‘‘(l) CREDIT FOR NON-FEDERAL SHARE.—
‘‘(1) ELIGIBILITY.—A State may use as a

credit toward the non-Federal share require-
ment for any program under the Intermodal
Surface Transportation Efficiency Act of
1991 (Public Law 102–240) or this title, other
than the emergency relief program author-
ized by section 125, toll revenues that are
generated and used by public, quasi-public,
and private agencies to build, improve, or
maintain, without the use of Federal funds,
highways, bridges, or tunnels that serve the
public purpose of interstate commerce.

‘‘(2) MAINTENANCE OF EFFORT.—
‘‘(A) IN GENERAL.—The credit toward any

non-Federal share under paragraph (1) shall
not reduce nor replace State funds required
to match Federal funds for any program
under this title.

‘‘(B) CONDITIONS ON RECEIPT OF CREDIT.—
‘‘(i) AGREEMENT WITH THE SECRETARY.—To

receive a credit under paragraph (1) for a fis-
cal year, a State shall enter into such agree-
ments as the Secretary may require to en-
sure that the State will maintain its non-
Federal transportation capital expenditures
at or above the average level of such expend-
itures for the preceding 3 fiscal years.

‘‘(ii) EXCEPTION.—Notwithstanding clause
(i), a State may receive a credit under para-
graph (1) for a fiscal year if, for any 1 of the
preceding 3 fiscal years, the non-Federal
transportation capital expenditures of the
State were at a level that was greater than
30 percent of the average level of such ex-
penditures for the other 2 of the preceding 3
fiscal years.

‘‘(3) TREATMENT.—
‘‘(A) IN GENERAL.—Use of the credit toward

a non-Federal share under paragraph (1)
shall not expose the agencies from which the
credit is received to additional liability, ad-
ditional regulation, or additional adminis-
trative oversight.

‘‘(B) CHARTERED MULTISTATE AGENCIES.—
When credit is applied from a chartered
multistate agency under paragraph (1), the
credit shall be applied equally to all charter
States.
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‘‘(C) NO ADDITIONAL STANDARDS.—A public,

quasi-public, or private agency from which
the credit for which the non-Federal share is
calculated under paragraph (1) shall not be
subject to any additional Federal design
standards or laws (including regulations) as
a result of providing the credit beyond the
standards and laws to which the agency is al-
ready subject.’’.
SEC. 1113. STUDIES AND REPORTS.

(a) HIGHWAY ECONOMIC REQUIREMENT SYS-
TEM.—

(1) METHODOLOGY.—
(A) EVALUATION.—The Comptroller General

of the United States shall conduct an evalua-
tion of the methodology used by the Depart-
ment of Transportation to determine high-
way needs using the highway economic re-
quirement system (referred to in this sub-
section as the ‘‘model’’).

(B) REQUIRED ELEMENT.—The evaluation
shall include an assessment of the extent to
which the model estimates an optimal level
of highway infrastructure investment, in-
cluding an assessment as to when the model
may be overestimating or underestimating
investment requirements.

(C) REPORT TO CONGRESS.—Not later than 2
years after the date of enactment of this
Act, the Comptroller General shall submit a
report to Congress on the results of the eval-
uation.

(2) STATE INVESTMENT PLANS.—
(A) STUDY.—In consultation with State

transportation departments and other appro-
priate State and local officials, the Comp-
troller General of the United States shall
conduct a study on the extent to which the
highway economic requirement system of
the Federal Highway Administration can be
used to provide States with useful informa-
tion for developing State transportation in-
vestment plans and State infrastructure in-
vestment projections.

(B) REQUIRED ELEMENTS.—The study shall—
(i) identify any additional data that may

need to be collected beyond the data submit-
ted, prior to the date of enactment of this
Act, to the Federal Highway Administration
through the highway performance monitor-
ing system; and

(ii) identify what additional work, if any,
would be required of the Federal Highway
Administration and the States to make the
model useful at the State level.

(C) REPORT TO CONGRESS.—Not later than 3
years after the date of enactment of this
Act, the Comptroller General shall submit a
report to Congress on the results of the
study.

(b) INTERNATIONAL ROUGHNESS INDEX.—
(1) STUDY.—The Comptroller General of the

United States shall conduct a study on the
international roughness index that is used as
an indicator of pavement quality on the Fed-
eral-aid highway system.

(2) REQUIRED ELEMENTS.—The study shall
specify the extent of usage of the index and
the extent to which the international rough-
ness index measurement is reliable across
different manufacturers and types of pave-
ment.

(3) REPORT TO CONGRESS.—Not later than 2
years after the date of enactment of this
Act, the Comptroller General shall submit a
report to Congress on the results of the
study.

(c) REPORTING OF RATES OF OBLIGATION.—
Section 104 of title 23, United States Code, is
amended—

(1) by redesignating subsection (j) as sub-
section (m); and

(2) by inserting after subsection (i) the fol-
lowing:

‘‘(j) REPORTING OF RATES OF OBLIGATION.—
On an annual basis, the Secretary shall pub-
lish or otherwise report rates of obligation of

funds apportioned or set aside under this sec-
tion and sections 103 and 133 according to—

‘‘(1) program;
‘‘(2) funding category or subcategory;
‘‘(3) type of improvement;
‘‘(4) State; and
‘‘(5) sub-State geographic area, including

urbanized and rural areas, on the basis of the
population of each such area.’’.
SEC. 1114. DEFINITIONS.

(a) FEDERAL-AID HIGHWAY FUNDS AND PRO-
GRAM.—

(1) IN GENERAL.—Section 101(a) of title 23,
United States Code, is amended by inserting
before the undesignated paragraph defining
‘‘Federal-aid highways’’ the following:

‘‘The term ‘Federal-aid highway funds’
means funds made available to carry out the
Federal-aid highway program.

‘‘The term ‘Federal-aid highway program’
means all programs authorized under chap-
ters 1, 3, and 5.’’.

(2) CONFORMING AMENDMENTS.—
(A) Section 101(d) of title 23, United States

Code, is amended by striking ‘‘the construc-
tion of Federal-aid highways or highway
planning, research, or development’’ and in-
serting ‘‘the Federal-aid highway program’’.

(B) Section 104(m)(1) of title 23, United
States Code (as redesignated by section
1113(c)(1)), is amended by striking ‘‘Federal-
aid highways and the highway safety con-
struction programs’’ and inserting ‘‘the Fed-
eral-aid highway program’’.

(C) Section 107(b) of title 23, United States
Code, is amended in the second sentence by
striking ‘‘Federal-aid highways’’ and insert-
ing ‘‘the Federal-aid highway program’’.

(b) ALPHABETIZATION OF DEFINITIONS.—Sec-
tion 101(a) of title 23, United States Code, is
amended by reordering the undesignated
paragraphs so that they are in alphabetical
order.
SEC. 1115. COOPERATIVE FEDERAL LANDS

TRANSPORTATION PROGRAM.
(a) IN GENERAL.—Chapter 2 of title 23,

United States Code (as amended by section
1107(a)), is amended by inserting after sec-
tion 206 the following:
‘‘§ 207. Cooperative Federal Lands Transpor-

tation Program
‘‘(a) IN GENERAL.—There is established the

Cooperative Federal Lands Transportation
Program (referred to in this section as the
‘program’). Funds available for the program
may be used for projects, or portions of
projects, on highways that are owned or
maintained by States or political subdivi-
sions of States and that cross, are adjacent
to, or lead to federally owned land or Indian
reservations (including Army Corps of Engi-
neers reservoirs), as determined by the
State. Such projects shall be proposed by a
State and selected by the Secretary. A
project proposed by a State under this sec-
tion shall be on a highway or bridge owned
or maintained by the State, or 1 or more po-
litical subdivisions of the State, and may be
a highway or bridge construction or mainte-
nance project eligible under this title or any
project of a type described in section 204(h).

‘‘(b) DISTRIBUTION OF FUNDS FOR
PROJECTS.—

‘‘(1) IN GENERAL.—
‘‘(A) IN GENERAL.—The Secretary—
‘‘(i) after consultation with the Adminis-

trator of General Services, the Secretary of
the Interior, and other agencies as appro-
priate (including the Army Corps of Engi-
neers), shall determine the percentage of the
total land in each State that is owned by the
Federal Government or that is held by the
Federal Government in trust;

‘‘(ii) shall determine the sum of the per-
centages determined under clause (i) for
States with respect to which the percentage
is 4.5 or greater; and

‘‘(iii) shall determine for each State in-
cluded in the determination under clause (ii)
the percentage obtained by dividing—

‘‘(I) the percentage for the State deter-
mined under clause (i); by

‘‘(II) the sum determined under clause (ii).
‘‘(B) ADJUSTMENT.—The Secretary shall—
‘‘(i) reduce any percentage determined

under subparagraph (A)(iii) that is greater
than 7.5 percent to 7.5 percent; and

‘‘(ii) redistribute the percentage points
equal to any reduction under clause (i)
among other States included in the deter-
mination under subparagraph (A)(ii) in pro-
portion to the percentages for those States
determined under subparagraph (A)(iii).

‘‘(2) AVAILABILITY TO STATES.—Except as
provided in paragraph (3), for each fiscal
year, the Secretary shall make funds avail-
able to carry out eligible projects in a State
in an amount equal to the amount obtained
by multiplying—

‘‘(A) the percentage for the State, if any,
determined under paragraph (1); by

‘‘(B) the funds made available for the pro-
gram for the fiscal year.

‘‘(3) SELECTION OF PROJECTS.—The Sec-
retary may establish deadlines for States to
submit proposed projects for funding under
this section, except that in the case of fiscal
year 1998 the deadline may not be earlier
than January 1, 1998. For each fiscal year, if
a State does not have pending, by that dead-
line, applications for projects with an esti-
mated cost equal to at least 3 times the
amount for the State determined under para-
graph (2), the Secretary may distribute, to 1
or more other States, at the Secretary’s dis-
cretion, 1⁄3 of the amount by which the esti-
mated cost of the State’s applications is less
than 3 times the amount for the State deter-
mined under paragraph (2).

‘‘(c) TRANSFERS.—
‘‘(1) IN GENERAL.—Notwithstanding any

other provision of law, a State and the Sec-
retary may agree to transfer amounts made
available to a State under this section to the
allocations of the State under section 202 for
use in carrying out projects on any Federal
lands highway that is located in the State.

‘‘(2) SPECIAL RULE.—This paragraph applies
to a State that contains a national park that
was visited by more than 2,500,000 people in
1996 and comprises more than 3,000 square
miles of land area, including surface water,
that is located in the State. For such a
State, 50 percent of the amount that would
otherwise be made available to the State for
each fiscal year under the program shall be
made available only for eligible highway
uses in the national park and within the bor-
ders of the State. For the purpose of making
allocations under section 202(c), the Sec-
retary may not take into account the past or
future availability, for use on park roads and
parkways in a national park, of funds made
available for use in a national park by this
paragraph.

‘‘(d) RIGHTS-OF-WAY ACROSS FEDERAL
LAND.—Nothing in this section affects any
claim for a right-of-way across Federal land.

‘‘(e) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $74,000,000 for each of fiscal years 1998
through 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1.’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 2 of title 23, United States Code,
is amended by striking the item relating to
section 207 and inserting the following:

‘‘207. Cooperative Federal Lands Transpor-
tation Program.’’.
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SEC. 1116. TRADE CORRIDOR AND BORDER

CROSSING PLANNING AND BORDER
INFRASTRUCTURE.

(a) DEFINITIONS.—In this section:
(1) BORDER REGION.—The term ‘‘border re-

gion’’ means—
(A) the region located within 60 miles of

the United States border with Mexico; and
(B) the region located within 60 miles of

the United States border with Canada.
(2) BORDER STATE.—The term ‘‘border

State’’ means a State of the United States
that—

(A) is located along the border with Mex-
ico; or

(B) is located along the border with Can-
ada.

(3) BORDER STATION.—The term ‘‘border
station’’ means a controlled port of entry
into the United States located in the United
States at the border with Mexico or Canada,
consisting of land occupied by the station
and the buildings, roadways, and parking
lots on the land.

(4) FEDERAL INSPECTION AGENCY.—The term
‘‘Federal inspection agency’’ means a Fed-
eral agency responsible for the enforcement
of immigration laws (including regulations),
customs laws (including regulations), and ag-
riculture import restrictions, including the
United States Customs Service, the Immi-
gration and Naturalization Service, the Ani-
mal and Plant Health Inspection Service, the
Food and Drug Administration, the United
States Fish and Wildlife Service, and the De-
partment of State.

(5) GATEWAY.—The term ‘‘gateway’’ means
a grouping of border stations defined by
proximity and similarity of trade.

(6) NON-FEDERAL GOVERNMENTAL JURISDIC-
TION.—The term ‘‘non-Federal governmental
jurisdiction’’ means a regional, State, or
local authority involved in the planning, de-
velopment, provision, or funding of transpor-
tation infrastructure needs.

(b) BORDER CROSSING PLANNING INCENTIVE
GRANTS.—

(1) IN GENERAL.—The Secretary shall make
incentive grants to States and to metropoli-
tan planning organizations designated under
section 134 of title 23, United States Code.

(2) USE OF GRANTS.—The grants shall be
used to encourage joint transportation plan-
ning activities and to improve people and ve-
hicle movement into and through inter-
national gateways as a supplement to state-
wide and metropolitan transportation plan-
ning funding made available under other pro-
visions of this Act and under title 23, United
States Code.

(3) CONDITION OF GRANTS.—As a condition
of receiving a grant under paragraph (1), a
State transportation department or a metro-
politan planning organization shall certify
to the Secretary that it commits to be en-
gaged in joint planning with its counterpart
agency in Mexico or Canada.

(4) LIMITATION ON AMOUNT.—Each State
transportation department or metropolitan
planning organization may receive not more
than $100,000 under this subsection for any
fiscal year.

(5) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(A) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subsection $1,400,000 for each of fiscal years
1998 through 2003.

(B) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code, except that the
Federal share of the cost of a project under
this subsection shall be determined in ac-
cordance with subsection (f).

(c) TRADE CORRIDOR PLANNING INCENTIVE
GRANTS.—

(1) GRANTS.—
(A) IN GENERAL.—The Secretary shall make

grants to States to encourage, within the
framework of the statewide transportation
planning process of the State under section
135 of title 23, United States Code, coopera-
tive multistate corridor analysis of, and
planning for, the safe and efficient move-
ment of goods along and within inter-
national or interstate trade corridors of na-
tional importance.

(B) IDENTIFICATION OF CORRIDORS.—Each
corridor referred to in subparagraph (A) shall
be cooperatively identified by the States
along the corridor.

(2) CORRIDOR PLANS.—
(A) IN GENERAL.—As a condition of receiv-

ing a grant under paragraph (1), a State shall
enter into an agreement with the Secretary
that specifies that, in cooperation with the
other States along the corridor, the State
will submit a plan for corridor improvements
to the Secretary not later than 2 years after
receipt of the grant.

(B) COORDINATION OF PLANNING.—Planning
with respect to a corridor under this sub-
section shall be coordinated with transpor-
tation planning being carried out by the
States and metropolitan planning organiza-
tions along the corridor and, to the extent
appropriate, with transportation planning
being carried out by Federal land manage-
ment agencies, by tribal governments, or by
government agencies in Mexico or Canada.

(3) MULTISTATE AGREEMENTS FOR TRADE
CORRIDOR PLANNING.—The consent of Con-
gress is granted to any 2 or more States—

(A) to enter into multistate agreements,
not in conflict with any law of the United
States, for cooperative efforts and mutual
assistance in support of interstate trade cor-
ridor planning activities; and

(B) to establish such agencies, joint or oth-
erwise, as the States may determine desir-
able to make the agreements effective.

(4) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(A) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subsection $3,000,000 for each of fiscal years
1998 through 2003.

(B) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code, except that the
Federal share of the cost of a project under
this subsection shall be determined in ac-
cordance with subsection (f).

(d) FEDERAL ASSISTANCE FOR TRADE COR-
RIDORS AND BORDER INFRASTRUCTURE SAFETY
AND CONGESTION RELIEF.—

(1) APPLICATIONS FOR GRANTS.—The Sec-
retary shall make grants to States or metro-
politan planning organizations that submit
an application that—

(A) demonstrates need for assistance in
carrying out transportation projects that are
necessary to relieve traffic congestion or im-
prove enforcement of motor carrier safety
laws; and

(B) includes strategies to involve both the
public and private sectors in the proposed
project.

(2) SELECTION OF STATES, METROPOLITAN
PLANNING ORGANIZATIONS, AND PROJECTS TO
RECEIVE GRANTS.—In selecting States, metro-
politan planning organizations, and projects
to receive grants under this subsection, the
Secretary shall consider—

(A) the annual volume of commercial vehi-
cle traffic at the border stations or ports of
entry of each State as compared to the an-
nual volume of commercial vehicle traffic at

the border stations or ports of entry of all
States;

(B) the extent to which commercial vehicle
traffic in each State has grown since the
date of enactment of the North American
Free Trade Agreement Implementation Act
(Public Law 103–182) as compared to the ex-
tent to which that traffic has grown in each
other State;

(C) the extent of border transportation im-
provements carried out by each State since
the date of enactment of that Act;

(D) the reduction in commercial and other
travel time through a major international
gateway expected as a result of the project;

(E) the extent of leveraging of Federal
funds provided under this subsection, includ-
ing—

(i) use of innovative financing;
(ii) combination with funding provided

under other sections of this Act and title 23,
United States Code; and

(iii) combination with other sources of
Federal, State, local, or private funding;

(F) improvements in vehicle and highway
safety and cargo security in and through the
gateway concerned;

(G) the degree of demonstrated coordina-
tion with Federal inspection agencies;

(H) the extent to which the innovative and
problem solving techniques of the proposed
project would be applicable to other border
stations or ports of entry;

(I) demonstrated local commitment to im-
plement and sustain continuing comprehen-
sive border planning processes and improve-
ment programs; and

(J) other factors to promote transport effi-
ciency and safety, as determined by the Sec-
retary.

(3) USE OF GRANTS.—
(A) IN GENERAL.—A grant under this sub-

section shall be used to develop project
plans, and implement coordinated and com-
prehensive programs of projects, to improve
efficiency and safety.

(B) TYPE OF PLANS AND PROGRAMS.—The
plans and programs may include—

(i) improvements to transport and support-
ing infrastructure;

(ii) improvements in operational strate-
gies, including electronic data interchange
and use of telecommunications to expedite
vehicle and cargo movement;

(iii) modifications to regulatory proce-
dures to expedite vehicle and cargo flow;

(iv) new infrastructure construction;
(v) purchase, installation, and mainte-

nance of weigh-in-motion devices and associ-
ated electronic equipment in Mexico or Can-
ada if real time data from the devices is pro-
vided to the nearest border station and to
State commercial vehicle enforcement facili-
ties that serve the border station; and

(vi) other institutional improvements,
such as coordination of binational planning,
programming, and border operation, with
special emphasis on coordination with—

(I) Federal inspection agencies; and
(II) their counterpart agencies in Mexico

and Canada.
(4) CONSTRUCTION OF TRANSPORTATION IN-

FRASTRUCTURE FOR LAW ENFORCEMENT PUR-
POSES.—At the request of the Administrator
of General Services, in consultation with the
Attorney General, the Secretary may trans-
fer, during the period of fiscal years 1998
through 2001, not more than $10,000,000 of the
amounts made available under paragraph (5)
to the Administrator of General Services for
the construction of transportation infra-
structure necessary for law enforcement in
border States.

(5) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection $125,000,000 for each
of fiscal years 1998 through 2003.

(e) COORDINATION OF PLANNING.—
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(1) PLANNING AND DEVELOPMENT OF BORDER

STATIONS.—The General Services Adminis-
tration shall be the coordinating Federal
agency in the planning and development of
new or expanded border stations.

(2) COOPERATIVE ACTIVITIES.—In carrying
out paragraph (1), the Administrator of Gen-
eral Services shall cooperate with Federal
inspection agencies and non-Federal govern-
mental jurisdictions to ensure that—

(A) improvements to border station facili-
ties take into account regional and local
conditions, including the alignment of high-
way systems and connecting roadways; and

(B) all facility requirements, associated
costs, and economic impacts are identified.

(f) COST SHARING.—A grant under this sec-
tion shall be used to pay the Federal share of
the cost of a project. The Federal share shall
not exceed 80 percent.

(g) USE OF UNALLOCATED FUNDS.—If the
total amount of funds made available from
the Highway Trust Fund under this section
but not allocated exceeds $4,000,000 as of Sep-
tember 30 of any year, the excess amount—

(1) shall be apportioned in the following
fiscal year by the Secretary to all States in
accordance with section 104(b)(3) of title 23,
United States Code;

(2) shall be considered to be a sum made
available for expenditure on the surface
transportation program, except that the
amount shall not be subject to section 133(d)
of that title; and

(3) shall be available for any purpose eligi-
ble for funding under section 133 of that
title.
SEC. 1117. APPALACHIAN DEVELOPMENT HIGH-

WAY SYSTEM.
(a) AVAILABILITY, RELEASE, AND REALLOCA-

TION OF FUNDS.—Section 201(a) of the Appa-
lachian Regional Development Act of 1965 (40
U.S.C. App.) is amended—

(1) in the second sentence, by inserting be-
fore the period at the end the following: ‘‘,
except that each allocation to a State shall
remain available for expenditure in the
State for the fiscal year in which the alloca-
tion is allocated and for the 3 following fis-
cal years’’; and

(2) by inserting after the second sentence
the following: ‘‘Funds authorized under this
section for fiscal year 1998 or a fiscal year
thereafter, and not expended by a State dur-
ing the 4 fiscal years referred to in the pre-
ceding sentence, shall be released to the
Commission for reallocation and shall re-
main available until expended.’’.

(b) SUBSTITUTE CORRIDOR.—Section 201(b)
of the Appalachian Regional Development
Act of 1965 (40 U.S.C. App.) is amended—

(1) by redesignating paragraphs (1) through
(4) as subparagraphs (A) through (D), respec-
tively;

(2) by striking ‘‘(b) The Commission’’ and
inserting the following:

‘‘(b) DESIGNATIONS.—
‘‘(1) IN GENERAL.—The Commission’’; and
(3) by adding at the end the following:
‘‘(2) SUBSTITUTE CORRIDOR.—In lieu of Cor-

ridor H in Virginia, the Appalachian develop-
ment highway system shall include the Vir-
ginia portion of the segment identified in
section 1105(c)(29) of the Intermodal Surface
Transportation Efficiency Act of 1991 (109
Stat. 597).’’.

(c) FEDERAL SHARE FOR PREFINANCED
PROJECTS.—Section 201(h)(1) of the Appalach-
ian Regional Development Act of 1965 (40
U.S.C. App.) is amended by striking ‘‘70 per
centum’’ and inserting ‘‘80 percent’’.

(d) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—Section 201 of the Appalachian Re-
gional Development Act of 1965 (40 U.S.C.
App.) is amended by striking subsection (g)
and inserting the following:

‘‘(g) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—
‘‘(A) FISCAL YEARS 1998 THROUGH 2003.—For

the continued construction of the Appalach-
ian development highway system approved
as of September 30, 1996, in accordance with
this section, there shall be available from
the Highway Trust Fund (other than the
Mass Transit Account) $40,000,000 for each of
fiscal years 1998 through 2000, $50,000,000 for
fiscal year 2001, $60,000,000 for fiscal year
2002, and $70,000,000 for fiscal year 2003.

‘‘(B) OBLIGATION AUTHORITY.—The Sec-
retary shall provide equivalent amounts of
obligation authority for the funds authorized
under subparagraph (A).

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code, except that the
Federal share shall be determined in accord-
ance with this section and the funds shall re-
main available in accordance with sub-
section (a).’’.
SEC. 1118. INTERSTATE 4R AND BRIDGE DISCRE-

TIONARY PROGRAM.

(a) IN GENERAL.—Section 104 of title 23,
United States Code (as amended by section
1113(c)(1)), is amended by inserting after sub-
section (j) the following:

‘‘(k) SET-ASIDE FOR INTERSTATE 4R AND
BRIDGE PROJECTS.—

‘‘(1) IN GENERAL.—For each of fiscal years
1998 through 2003, before any apportionment
is made under subsection (b)(1), the Sec-
retary shall set aside $70,000,000 from
amounts to be apportioned under subsection
(b)(1)(A), and $70,000,000 from amounts to be
apportioned under subsection (b)(1)(B), for
allocation by the Secretary—

‘‘(A) for projects for resurfacing, restoring,
rehabilitating, or reconstructing any route
or portion of a route on the Interstate Sys-
tem (other than any highway designated as a
part of the Interstate System under section
103(c)(4) and any toll road on the Interstate
System that is not subject to an agreement
under section 119(e) (as in effect on Decem-
ber 17, 1991) or an agreement under section
129(a));

‘‘(B) for projects for a highway bridge the
replacement, rehabilitation, or seismic ret-
rofit cost of which is more than $10,000,000;
and

‘‘(C) for projects for a highway bridge the
replacement, rehabilitation, or seismic ret-
rofit cost of which is less than $10,000,000 if
the cost is at least twice the amount re-
served under section 144(c) by the State in
which the bridge is located for the fiscal year
in which application is made for an alloca-
tion for the bridge under this subsection.

‘‘(2) REQUIRED ALLOCATION.—
‘‘(A) IN GENERAL.—Subject to subparagraph

(B), for each of fiscal years 1998 through 2003,
the Secretary shall allocate on October 1, for
use for highway bridge projects, at least
$20,000,000 of the amounts set aside under
paragraph (1) to any State that—

‘‘(i) is apportioned for fiscal year 1998
under paragraphs (1)(B), (1)(C)(i)(III), and
(3)(A)(iii) of subsection (b) an amount that is
less than the amount apportioned to the
State for the highway bridge replacement
and rehabilitation program under section 144
for fiscal year 1997; and

‘‘(ii) was apportioned for that program for
fiscal year 1997 an amount greater than
$125,000,000.

‘‘(B) EXCEPTION.—A State that transferred
funds from the highway bridge replacement
and rehabilitation program during any of fis-
cal years 1995 through 1997 in an amount
greater than 10 percent of the apportion-
ments for that program for the fiscal year
shall not be eligible for an allocation under
subparagraph (A).

‘‘(C) ADDITIONAL ALLOCATION.—An alloca-
tion to a State under subparagraph (A) shall
be in addition to any allocation to the State
under paragraph (1).

‘‘(3) AVAILABILITY TO STATES OF INTERSTATE
4R FUNDS.—The Secretary may grant the ap-
plication of a State for funds made available
for a fiscal year for a project described in
paragraph (1)(A) if the Secretary determines
that—

‘‘(A) the State has obligated or dem-
onstrates that it will obligate for the fiscal
year all of the apportionments to the State
under subparagraphs (A) and (B) of sub-
section (b)(1) other than an amount that, by
itself, is insufficient to pay the Federal share
of the cost of a project described in para-
graph (1)(A) that has been submitted by the
State to the Secretary for approval; and

‘‘(B) the State is willing and able to—
‘‘(i) obligate the funds within 1 year after

the date on which the funds are made avail-
able;

‘‘(ii) apply the funds to a project that is
ready to be commenced; and

‘‘(iii) in the case of construction work,
begin work within 90 days after the date of
obligation of the funds.

‘‘(4) ELIGIBILITY OF CERTAIN BRIDGES.—
‘‘(A) IN GENERAL.—Notwithstanding any

other provision of law, any bridge that is
owned and operated by an agency that does
not have taxing powers and whose functions
include operating a federally assisted public
transit system subsidized by toll revenues
shall be eligible for assistance under this
subsection.

‘‘(B) LIMITATION.—The amount of assist-
ance under subparagraph (A) shall not exceed
the cumulative amount that the agency has
expended for capital and operating costs to
subsidize the transit system.

‘‘(C) DETERMINATION BY THE SECRETARY.—
Before authorizing an expenditure of funds
under this paragraph, the Secretary shall
make a determination that the applicant
agency has insufficient reserves, surpluses,
and projected revenues (over and above those
required for bridge and transit capital and
operating costs) to fund the necessary bridge
replacement, seismic retrofitting, or reha-
bilitation project.

‘‘(D) CREDITING OF NON-FEDERAL FUNDS.—
Any non-Federal funds expended for the seis-
mic retrofit of the bridge may be credited to-
ward the non-Federal share required as a
condition of receipt of any Federal funds for
seismic retrofit of the bridge made available
after the date of expenditure.

‘‘(5) PERIOD OF AVAILABILITY OF DISCRE-
TIONARY FUNDS.—Amounts made available
under this subsection shall remain available
until expended.’’.

(b) CONFORMING AMENDMENT.—Section 118
of title 23, United States Code, is amended by
striking subsection (c).
SEC. 1119. MAGNETIC LEVITATION TRANSPOR-

TATION TECHNOLOGY DEPLOYMENT
PROGRAM.

(a) IN GENERAL.—Chapter 3 of title 23,
United States Code, is amended by inserting
after section 321 the following:
‘‘§ 322. Magnetic levitation transportation

technology deployment program
‘‘(a) DEFINITIONS.—In this section:
‘‘(1) ELIGIBLE PROJECT COSTS.—The term

‘eligible project costs’ means the capital cost
of the fixed guideway infrastructure of a
MAGLEV project, including land, piers,
guideways, propulsion equipment and other
components attached to guideways, power
distribution facilities (including sub-
stations), control and communications fa-
cilities, access roads, and storage, repair,
and maintenance facilities, but not including
costs incurred for a new station.

‘‘(2) FULL PROJECT COSTS.—The term ‘full
project costs’ means the total capital costs
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of a MAGLEV project, including eligible
project costs and the costs of stations, vehi-
cles, and equipment.

‘‘(3) MAGLEV.—The term ‘MAGLEV’
means transportation systems employing
magnetic levitation that would be capable of
safe use by the public at a speed in excess of
240 miles per hour.

‘‘(4) PARTNERSHIP POTENTIAL.—The term
‘partnership potential’ has the meaning
given the term in the commercial feasibility
study of high-speed ground transportation
conducted under section 1036 of the Inter-
modal Surface Transportation Efficiency Act
of 1991 (Public Law 102–240; 105 Stat. 1978).

‘‘(b) ASSISTANCE.—
‘‘(1) IN GENERAL.—The Secretary shall

make available financial assistance to pro-
vide the Federal share of full project costs of
eligible projects selected under this section.

‘‘(2) FEDERAL SHARE.—The Federal share of
full project costs under paragraph (1) shall be
not more than 2⁄3.

‘‘(3) USE OF ASSISTANCE.—Financial assist-
ance provided under paragraph (1) shall be
used only to pay eligible project costs of
projects selected under this section.

‘‘(c) SOLICITATION OF APPLICATIONS FOR AS-
SISTANCE.—Not later than 180 days after the
date of enactment of the Intermodal Surface
Transportation Efficiency Act of 1997, the
Secretary shall solicit applications from
States, or authorities designated by 1 or
more States, for financial assistance author-
ized by subsection (b) for planning, design,
and construction of eligible MAGLEV
projects.

‘‘(d) PROJECT ELIGIBILITY.—To be eligible
to receive financial assistance under sub-
section (b), a project shall—

‘‘(1) involve a segment or segments of a
high-speed ground transportation corridor
that exhibit partnership potential;

‘‘(2) require an amount of Federal funds for
project financing that will not exceed the
sum of—

‘‘(A) the amounts made available under
subsection (h)(1)(A); and

‘‘(B) the amounts made available by States
under subsection (h)(4);

‘‘(3) result in an operating transportation
facility that provides a revenue producing
service;

‘‘(4) be undertaken through a public and
private partnership, with at least 1⁄3 of full
project costs paid using non-Federal funds;

‘‘(5) satisfy applicable statewide and met-
ropolitan planning requirements;

‘‘(6) be approved by the Secretary based on
an application submitted to the Secretary by
a State or authority designated by 1 or more
States;

‘‘(7) to the extent that non-United States
MAGLEV technology is used within the
United States, be carried out as a technology
transfer project; and

‘‘(8) be carried out using materials at least
70 percent of which are manufactured in the
United States.

‘‘(e) PROJECT SELECTION CRITERIA.—Prior
to soliciting applications, the Secretary
shall establish criteria for selecting which
eligible projects under subsection (d) will re-
ceive financial assistance under subsection
(b). The criteria shall include the extent to
which—

‘‘(1) a project is nationally significant, in-
cluding the extent to which the project will
demonstrate the feasibility of deployment of
MAGLEV technology throughout the United
States;

‘‘(2) timely implementation of the project
will reduce congestion in other modes of
transportation and reduce the need for addi-
tional highway or airport construction;

‘‘(3) States, regions, and localities finan-
cially contribute to the project;

‘‘(4) implementation of the project will cre-
ate new jobs in traditional and emerging in-
dustries;

‘‘(5) the project will augment MAGLEV
networks identified as having partnership
potential;

‘‘(6) financial assistance would foster pub-
lic and private partnerships for infrastruc-
ture development and attract private debt or
equity investment;

‘‘(7) financial assistance would foster the
timely implementation of a project; and

‘‘(8) life-cycle costs in design and engineer-
ing are considered and enhanced.

‘‘(f) PROJECT SELECTION.—Not later than 90
days after a deadline established by the Sec-
retary for the receipt of applications, the
Secretary shall evaluate the eligible projects
in accordance with the selection criteria and
select 1 eligible project for financial assist-
ance.

‘‘(g) JOINT VENTURES.—A project under-
taken by a joint venture of United States
and non-United States persons (including a
project involving the deployment of non-
United States MAGLEV technology in the
United States) shall be eligible for financial
assistance under this section if the project is
eligible under subsection (d) and selected
under subsection (f).

‘‘(h) FUNDING.—
‘‘(1) IN GENERAL.—
‘‘(A) AUTHORIZATION OF CONTRACT AUTHOR-

ITY.—
‘‘(i) IN GENERAL.—There shall be available

from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $10,000,000 for fiscal year 1999 and
$20,000,000 for fiscal year 2000.

‘‘(ii) CONTRACT AUTHORITY.—Funds author-
ized under this subparagraph shall be avail-
able for obligation in the same manner as if
the funds were apportioned under chapter 1,
except that—

‘‘(I) the Federal share of the cost of a
project carried out under this section shall
be determined in accordance with subsection
(b); and

‘‘(II) the availability of the funds shall be
determined in accordance with paragraph (2).

‘‘(B) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated from
the Highway Trust Fund (other than the
Mass Transit Account) to carry out this sec-
tion $200,000,000 for each of fiscal years 2000
and 2001, $250,000,000 for fiscal year 2002, and
$300,000,000 for fiscal year 2003.

‘‘(2) AVAILABILITY OF FUNDS.—Funds made
available under paragraph (1) shall remain
available until expended.

‘‘(3) OTHER FEDERAL FUNDS.—Notwithstand-
ing any other provision of law, funds made
available to a State to carry out the surface
transportation program under section 133
and the congestion mitigation and air qual-
ity improvement program under section 149
may be used by the State to pay a portion of
the full project costs of an eligible project
selected under this section, without require-
ment for non-Federal funds.

‘‘(4) OTHER ASSISTANCE.—Notwithstanding
any other provision of law, an eligible
project selected under this section shall be
eligible for other forms of financial assist-
ance provided under this title and the Trans-
portation Infrastructure Finance and Inno-
vation Act of 1997, including loans, loan
guarantees, and lines of credit.’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 3 of title 23, United States Code,
is amended by inserting after the item relat-
ing to section 321 the following:

‘‘322. Magnetic levitation transportation
technology deployment pro-
gram.’’.

SEC. 1120. WOODROW WILSON MEMORIAL
BRIDGE.

(a) DEFINITIONS.—Section 404 of the Wood-
row Wilson Memorial Bridge Authority Act
of 1995 (109 Stat. 628) is amended—

(1) in paragraph (3), by striking ‘‘, includ-
ing approaches thereto’’; and

(2) in paragraph (5), by striking ‘‘to be de-
termined under section 407. Such’’ and all
that follows and inserting the following: ‘‘as
described in the record of decision executed
by the Secretary in compliance with the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.). The term includes ongo-
ing short-term rehabilitation and repairs to
the Bridge.’’.

(b) OWNERSHIP OF BRIDGE.—
(1) CONVEYANCE BY THE SECRETARY.—Sec-

tion 407(a)(1) of the Woodrow Wilson Memo-
rial Bridge Authority Act of 1995 (109 Stat.
630) is amended by inserting ‘‘or any Capital
Region jurisdiction’’ after ‘‘Authority’’ each
place it appears.

(2) AGREEMENT.—Section 407 of the Wood-
row Wilson Memorial Bridge Authority Act
of 1995 (109 Stat. 630) is amended by striking
subsection (c) and inserting the following:

‘‘(c) AGREEMENT.—
‘‘(1) IN GENERAL.—The agreement referred

to in subsection (a) is an agreement concern-
ing the Project that is executed by the Sec-
retary and the Authority or any Capital Re-
gion jurisdiction that accepts ownership of
the Bridge.

‘‘(2) TERMS OF THE AGREEMENT.—The agree-
ment shall—

‘‘(A) identify whether the Authority or a
Capital Region jurisdiction will accept own-
ership of the Bridge;

‘‘(B) contain a financial plan satisfactory
to the Secretary, which shall be prepared be-
fore the execution of the agreement, that
specifies—

‘‘(i) the total cost of the Project, including
any cost-saving measures;

‘‘(ii) a schedule for implementation of the
Project, including whether any expedited de-
sign and construction techniques will be
used; and

‘‘(iii) the sources of funding that will be
used to cover any costs of the Project not
funded from funds made available under sec-
tion 412; and

‘‘(C) contain such other terms and condi-
tions as the Secretary determines to be ap-
propriate.’’.

(c) FEDERAL CONTRIBUTION.—The Woodrow
Wilson Memorial Bridge Authority Act of
1995 (109 Stat. 627) is amended by adding at
the end the following:
‘‘SEC. 412. FEDERAL CONTRIBUTION.

‘‘(a) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) $100,000,000 for fis-
cal year 1998, $100,000,000 for fiscal year 1999,
$125,000,000 for fiscal year 2000, $175,000,000 for
fiscal year 2001, $200,000,000 for fiscal year
2002, and $200,000,000 for fiscal year 2003, to
pay the costs of planning, preliminary engi-
neering and design, final engineering, acqui-
sition of rights-of-way, and construction of
the Project, except that the costs associated
with the Bridge shall be given priority over
other eligible costs, other than design costs,
of the Project.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this section shall be available for
obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code, except that—

‘‘(A) the funds shall remain available until
expended;

‘‘(B) the Federal share of the cost of the
Bridge component of the Project shall not
exceed 100 percent; and



CONGRESSIONAL RECORD — SENATE S10591October 8, 1997
‘‘(C) the Federal share of the cost of any

other component of the Project shall not ex-
ceed 80 percent.

‘‘(b) USE OF APPORTIONED FUNDS.—Nothing
in this title limits the authority of any Cap-
ital Region jurisdiction to use funds appor-
tioned to the jurisdiction under paragraph
(1) or (3) of section 104(b) of title 23, United
States Code, in accordance with the require-
ments for such funds, to pay any costs of the
Project.

‘‘(c) AVAILABILITY OF APPORTIONED
FUNDS.—None of the funds made available
under this section shall be available before
the execution of the agreement described in
section 407(c), except that the Secretary may
fund the maintenance and rehabilitation of
the Bridge and the design of the Project.’’.

(d) CONFORMING AMENDMENT.—Section
405(b)(1) of the Woodrow Wilson Memorial
Bridge Authority Act of 1995 (109 Stat. 629) is
amended by striking ‘‘the Signatories as to
the Federal share of the cost of the Project
and the terms and conditions related to the
timing of the transfer of the Bridge to’’.
SEC. 1121. NATIONAL HIGHWAY SYSTEM COMPO-

NENTS.
The National Highway System consists of

the routes and transportation facilities de-
picted on the map submitted by the Sec-
retary to Congress with the report entitled
‘‘Pulling Together: The National Highway
System and its Connections to Major Inter-
modal Terminals’’ and dated May 24, 1996.
SEC. 1122. HIGHWAY BRIDGE REPLACEMENT AND

REHABILITATION.
(a) IN GENERAL.—Section 144 of title 23,

United States Code, is amended—
(1) in the section heading, by striking

‘‘program’’;
(2) by striking subsections (a) through (n),

(p), and (q);
(3) by inserting after the section heading

the following:
‘‘(a) DEFINITION OF REHABILITATE.—In this

section, the term ‘rehabilitate’ (in any of its
forms), with respect to a bridge, means to
carry out major work necessary—

‘‘(1) to address the structural deficiencies,
functional obsolescence, or physical deterio-
ration of the bridge; or

‘‘(2) to correct a major safety defect of the
bridge, including seismic retrofitting.

‘‘(b) BRIDGE INVENTORY.—
‘‘(1) IN GENERAL.—In consultation with the

States, the Secretary shall—
‘‘(A) annually inventory all highway

bridges on public roads that cross water-
ways, other topographical barriers, other
highways, and railroads;

‘‘(B) classify each such bridge according to
serviceability, safety, and essentiality for
public use; and

‘‘(C) assign each such bridge a priority for
replacement or rehabilitation based on the
classification under subparagraph (B).

‘‘(2) CONSULTATION.—In preparing an inven-
tory of highway bridges on Indian reserva-
tion roads and park roads under paragraph
(1), the Secretary shall consult with the Sec-
retary of the Interior and the States.

‘‘(3) INVENTORY OF HISTORICAL BRIDGES.—At
the request of a State, the Secretary may in-
ventory highway bridges on public roads for
historical significance.

‘‘(c) CERTIFICATION BY THE STATE.—Not
later than 180 days after the end of each fis-
cal year beginning with fiscal year 1998, each
State shall certify to the Secretary, either
that—

‘‘(1) the State has reserved, from funds ap-
portioned to the State for the preceding fis-
cal year, to carry out bridge projects eligible
under sections 103(b)(5), 119, and 133(b), an
amount that is not less than the amount ap-
portioned to the State under this section for
fiscal year 1997; or

‘‘(2) the amount that the State will re-
serve, from funds apportioned to the State
for the period consisting of fiscal years 1998
through 2001, to carry out bridge projects eli-
gible under sections 103(b)(5), 119, and 133(b),
will be not less than 4 times the amount ap-
portioned to the State under this section for
fiscal year 1997.

‘‘(d) USE OF RESERVED FUNDS.—A State
may use funds reserved under subsection (c)
to replace, rehabilitate, reconstruct, seis-
mically retrofit, paint, apply calcium mag-
nesium acetate to, apply sodium acetate/for-
mate deicer to, or install scour counter-
measures on a highway bridge on a public
road that crosses a waterway, other topo-
graphical barrier, other highway, or railroad.

‘‘(e) OFF-SYSTEM BRIDGES.—
‘‘(1) REQUIRED EXPENDITURE.—For each fis-

cal year, an amount equal to not less than 15
percent of the amount apportioned to a
State under this section for fiscal year 1997
shall be expended by the State for projects to
replace, rehabilitate, reconstruct, seis-
mically retrofit, paint, apply calcium mag-
nesium acetate to, apply sodium acetate/for-
mate deicer to, or install scour counter-
measures on highway bridges located on pub-
lic roads that are functionally classified as
local roads or rural minor collectors.

‘‘(2) USE OF FUNDS TO MEET REQUIRED EX-
PENDITURE.—Funds reserved under sub-
section (c) and funds made available under
section 104(b)(1) for the National Highway
System or under section 104(b)(3) for the sur-
face transportation program may be used to
meet the requirement for expenditure under
paragraph (1).

‘‘(3) REDUCTION OF REQUIRED EXPENDI-
TURE.—After consultation with local and
State officials in a State, the Secretary may,
with respect to the State, reduce the require-
ment for expenditure under paragraph (1) if
the Secretary determines that the State has
inadequate needs to justify the expenditure.

‘‘(f) FEDERAL SHARE.—The Federal share of
the cost of a project under this section shall
be as determined under section 120(b).

‘‘(g) BRIDGE PERMIT EXEMPTION.—
‘‘(1) IN GENERAL.—Subject to paragraph (2),

notwithstanding any other provision of law,
the General Bridge Act of 1946 (33 U.S.C. 525
et seq.) shall apply to each bridge authorized
to be replaced, in whole or in part, under this
section.

‘‘(2) EXCEPTION.—Section 502(b) of the Gen-
eral Bridge Act of 1946 (33 U.S.C. 525(b)) and
section 9 of the Act of March 3, 1899 (30 Stat.
1151, chapter 425; 33 U.S.C. 401), shall not
apply to any bridge constructed, recon-
structed, rehabilitated, or replaced with as-
sistance under this title if the bridge is over
waters that are—

‘‘(A) not used and not susceptible to use in
their natural condition or by reasonable im-
provement as a means to transport inter-
state or foreign commerce; and

‘‘(B)(i) not tidal; or
‘‘(ii) tidal but used only by recreational

boating, fishing, and other small vessels that
are less than 21 feet in length.

‘‘(h) INDIAN RESERVATION ROAD BRIDGES.—
‘‘(1) NATIONWIDE PRIORITY PROGRAM.—The

Secretary shall establish a nationwide prior-
ity program for improving deficient Indian
reservation road bridges.

‘‘(2) RESERVATION OF FUNDS.—
‘‘(A) IN GENERAL.—Of the amounts author-

ized for Indian reservation roads for each fis-
cal year, the Secretary, in cooperation with
the Secretary of the Interior, shall reserve
not less than $9,000,000 for projects to re-
place, rehabilitate, seismically retrofit,
paint, apply calcium magnesium acetate to,
apply sodium acetate/formate deicer to, or
install scour countermeasures for deficient
Indian reservation road bridges, including
multiple-pipe culverts.

‘‘(B) ELIGIBLE BRIDGES.—To be eligible to
receive funding under this subsection, a
bridge described in subparagraph (A) must—

‘‘(i) have an opening of 20 feet or more;
‘‘(ii) be on an Indian reservation road;
‘‘(iii) be unsafe because of structural defi-

ciencies, physical deterioration, or func-
tional obsolescence; and

‘‘(iv) be recorded in the national bridge in-
ventory administered by the Secretary under
subsection (b).

‘‘(3) APPROVAL REQUIREMENT.—Funds to
carry out Indian reservation road bridge
projects under this subsection shall be made
available only on approval of plans, speci-
fications, and estimates by the Secretary.’’;

(4) by redesignating subsection (o) as sub-
section (i); and

(5) in subsection (i) (as so redesignated)—
(A) in paragraph (1), by inserting ‘‘for al-

ternative transportation purposes (including
bikeway and walkway projects eligible for
funding under this title)’’ after ‘‘adaptive
reuse’’;

(B) in paragraph (3)—
(i) by inserting ‘‘(regardless of whether the

intended use is for motorized vehicular traf-
fic or for alternative public transportation
purposes)’’ after ‘‘intended use’’; and

(ii) by inserting ‘‘or for alternative public
transportation purposes’’ after ‘‘no longer
used for motorized vehicular traffic’’; and

(C) in the second sentence of paragraph
(4)—

(i) by inserting ‘‘for motorized vehicles, al-
ternative vehicular traffic, or alternative
public transportation’’ after ‘‘historic
bridge’’; and

(ii) by striking ‘‘up to an amount not to ex-
ceed the cost of demolition’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 144 and inserting the following:
‘‘144. Highway bridge replacement and reha-

bilitation.’’.
SEC. 1123. CONGESTION MITIGATION AND AIR

QUALITY IMPROVEMENT PROGRAM.
(a) ESTABLISHED PROGRAM.—Section 149(a)

of title 23, United States Code, is amended by
striking ‘‘ESTABLISHMENT.—The Secretary
shall establish’’ and inserting ‘‘IN GEN-
ERAL.—The Secretary shall carry out’’.

(b) ELIGIBLE PROJECTS.—Section 149(b) of
title 23, United States Code, is amended in
the first sentence—

(1) by striking ‘‘that was designated as a
nonattainment area under section 107(d) of
the Clean Air Act (42 U.S.C. 7407(d)) during
any part of fiscal year 1994’’ and inserting
‘‘that is designated as a nonattainment area
under section 107(d) of the Clean Air Act (42
U.S.C. 7407(d)) or classified as a submarginal
ozone nonattainment area under that Act, or
if the project or program is for a mainte-
nance area,’’;

(2) in paragraph (1)—
(A) in subparagraph (A), by striking

‘‘clauses (xii) and’’ and inserting ‘‘clause’’;
and

(B) in subparagraph (B), by striking ‘‘such
section’’ and inserting ‘‘section 108(f)(1)(A)
(other than clause (xvi)) of the Clean Air Act
(42 U.S.C. 7408(f)(1)(A))’’;

(3) in paragraph (2), by inserting ‘‘or main-
tenance’’ after ‘‘State implementation’’;

(4) in paragraph (3), by inserting ‘‘or main-
tenance of the standard’’ after ‘‘standard’’;
and

(5) in paragraph (4), by inserting ‘‘or main-
tenance’’ after ‘‘attainment’’.

(c) STATES RECEIVING MINIMUM APPORTION-
MENT.—Section 149 of title 23, United States
Code, is amended by striking subsection (c)
and inserting the following:

‘‘(c) STATES RECEIVING MINIMUM APPOR-
TIONMENT.—
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‘‘(1) STATES WITHOUT A NONATTAINMENT

AREA.—If a State does not have, and never
has had, a nonattainment area designated
under the Clean Air Act (42 U.S.C. 7401 et
seq.), the State may use funds apportioned to
the State under section 104(b)(2) for any
project eligible under the surface transpor-
tation program under section 133.

‘‘(2) STATES WITH A NONATTAINMENT AREA.—
If a State has a nonattainment area or main-
tenance area and receives funds under sec-
tion 104(b)(2)(D) above the amount of funds
that the State would have received based on
its nonattainment and maintenance area
population under subparagraphs (B) and (C)
of section 104(b)(2), the State may use that
portion of the funds not based on its non-
attainment and maintenance area popu-
lation under subparagraphs (B) and (C) of
section 104(b)(2) for any project in the State
eligible under section 133.’’.

(d) FEDERAL SHARE.—Section 120(c) of title
23, United States Code, is amended in the
first sentence by striking ‘‘The’’ and insert-
ing ‘‘Except in the case of a project funded
from sums apportioned under section
104(b)(2), the’’.

(e) CONFORMING AMENDMENTS.—
(1) Section 101(a) of title 23, United States

Code, is amended by inserting after the un-
designated paragraph defining ‘‘mainte-
nance’’ the following:

‘‘The term ‘maintenance area’ means an
area that was designated as a nonattainment
area, but was later redesignated by the Ad-
ministrator of the Environmental Protection
Agency as an attainment area, under section
107(d) of the Clean Air Act (42 U.S.C.
7407(d)).’’.

(2) Section 149(b)(1)(A)(ii) of title 23, United
States Code, is amended by striking ‘‘an
area’’ and all that follows and inserting ‘‘a
maintenance area; or’’.
SEC. 1124. SAFETY BELT USE LAW REQUIRE-

MENTS.
Section 355 of the National Highway Sys-

tem Designation Act of 1995 (109 Stat. 624) is
amended—

(1) in the section heading, by striking
‘‘AND MAINE’’;

(2) in subsection (a)—
(A) by striking ‘‘States of New Hampshire

and Maine shall each’’ and inserting ‘‘State
of New Hampshire shall’’; and

(B) in paragraph (1), by striking ‘‘and 1996’’
and inserting ‘‘through 2000’’; and

(3) by striking ‘‘or Maine’’ each place it ap-
pears.
SEC. 1125. SENSE OF THE SENATE CONCERNING

RELIANCE ON PRIVATE ENTER-
PRISE.

(a) IN GENERAL.—It is the sense of the Sen-
ate that each agency authorized to expend
funds made available under this Act, or an
amendment made by this Act, or a recipient
of any form of a grant or other Federal as-
sistance under this Act, or an amendment
made by this Act—

(1) should, in expending the funds or assist-
ance, rely on entities in the private enter-
prise system to provide such goods and serv-
ices as are reasonably and expeditiously
available through ordinary business chan-
nels; and

(2) shall not duplicate or compete with en-
tities in the private enterprise system.

(b) PROCEDURES.—The Secretary should
provide procedures to inform each agency
that administers this Act and each recipient
of a grant or other Federal assistance of the
sense of the Senate expressed in subsection
(a).
SEC. 1126. STUDY OF USE OF UNIFORMED POLICE

OFFICERS ON FEDERAL-AID HIGH-
WAY CONSTRUCTION PROJECTS.

(a) IN GENERAL.—In consultation with the
States and State transportation depart-
ments, the Secretary shall conduct a study

on the extent and effectiveness of use by
States of uniformed police officers on Fed-
eral-aid highway construction projects.

(b) REPORT.—Not later than 2 years after
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report on
the results of the study conducted under sub-
section (a), including any legislative and ad-
ministrative recommendations of the Sec-
retary.
SEC. 1127. CONTRACTING FOR ENGINEERING AND

DESIGN SERVICES.
Section 112(b)(2) of title 23, United States

Code, is amended—
(1) in subparagraph (B)(i), by striking ‘‘,

except to’’ and all that follows through
‘‘services’’;

(2) by striking subparagraph (C) and insert-
ing the following:

‘‘(C) SELECTION, PERFORMANCE, AND AU-
DITS.—

‘‘(i) IN GENERAL.—All requirements for ar-
chitectural, engineering, and related services
at any phase of a highway project funded in
whole or in part with Federal-aid highway
funds shall be performed by a contract
awarded in accordance with subparagraph
(A).

‘‘(ii) PROHIBITION ON STATE RESTRICTION.—A
State shall not impose any overhead restric-
tion that would preclude any qualified firm
from being eligible to compete for contracts
awarded in accordance with subparagraph
(A).

‘‘(iii) COMPLIANCE WITH FEDERAL ACQUISI-
TION REGULATIONS.—The process for selec-
tion, award, performance, administration,
and audit of the resulting contracts shall
comply with the cost principles and cost ac-
counting principles of the Federal Acquisi-
tion Regulations, including parts 30, 31, and
36 of the Regulations.’’; and

(3) by adding at the end the following:
‘‘(H) COMPLIANCE.—
‘‘(i) IN GENERAL.—A State shall comply

with the qualifications-based selection proc-
ess, contracting based on the Federal Acqui-
sition Regulations, and the single audit pro-
cedures required under this paragraph, or
with an existing State law or a statute en-
acted in accordance with the legislative ses-
sion exemption under subparagraph (G), with
respect to any architecture, engineering, or
related service contract for any phase of a
Federal-aid highway project.

‘‘(ii) STATES WITH ALTERNATIVE PROCESS.—
Any State that, after November 28, 1995, en-
acted legislation to establish an alternative
State process as a substitute for the contract
administration and audit procedures re-
quired under this paragraph or was granted a
waiver under subparagraph (G) shall submit
the legislation to the Secretary, not later
than 60 days after the date of enactment of
this subparagraph, for certification that the
State legislation is in compliance with the
statutory timetable and substantive criteria
specified in subparagraph (G).’’.

Subtitle B—Program Streamlining and
Flexibility

CHAPTER 1—GENERAL PROVISIONS
SEC. 1201. ADMINISTRATIVE EXPENSES.

Section 104 of title 23, United States Code,
is amended by striking subsection (a) and in-
serting the following:

‘‘(a) ADMINISTRATIVE EXPENSES.—
‘‘(1) IN GENERAL.—Whenever an apportion-

ment is made of the sums made available for
expenditure on the surface transportation
program under section 133, the congestion
mitigation and air quality improvement pro-
gram under section 149, or the Interstate and
National Highway System program under
section 103, the Secretary shall deduct a
sum, in an amount not to exceed 11⁄2 percent
of all sums so made available, as the Sec-
retary determines necessary to administer

the provisions of law to be financed from ap-
propriations for the Federal-aid highway
program and programs authorized under
chapter 2.

‘‘(2) CONSIDERATION OF UNOBLIGATED BAL-
ANCES.—In making the determination de-
scribed in paragraph (1), the Secretary shall
take into account the unobligated balance of
any sums deducted under this subsection in
prior fiscal years.

‘‘(3) AVAILABILITY.—The sum deducted
under paragraph (1) shall remain available
until expended.’’.
SEC. 1202. REAL PROPERTY ACQUISITION AND

CORRIDOR PRESERVATION.
(a) ADVANCE ACQUISITION OF REAL PROP-

ERTY.—Section 108 of title 23, United States
Code, is amended—

(1) by striking the section heading and in-
serting the following:
‘‘§ 108. Advance acquisition of real property’’;
and

(2) by striking subsection (a) and inserting
the following:

‘‘(a) IN GENERAL.—
‘‘(1) AVAILABILITY OF FUNDS.—For the pur-

pose of facilitating the timely and economi-
cal acquisition of real property for a trans-
portation improvement eligible for funding
under this title, the Secretary, upon the re-
quest of a State, may make available, for the
acquisition of real property, such funds ap-
portioned to the State as may be expended
on the transportation improvement, under
such rules and regulations as the Secretary
may issue.

‘‘(2) CONSTRUCTION.—The agreement be-
tween the Secretary and the State for the re-
imbursement of the cost of the real property
shall provide for the actual construction of
the transportation improvement within a pe-
riod not to exceed 20 years following the fis-
cal year for which the request is made, un-
less the Secretary determines that a longer
period is reasonable.’’.

(b) CREDIT FOR ACQUIRED LANDS.—Section
323(b) of title 23, United States Code, is
amended—

(1) in the subsection heading, by striking
‘‘DONATED’’ and inserting ‘‘ACQUIRED’’;

(2) by striking paragraphs (1) and (2) and
inserting the following:

‘‘(1) IN GENERAL.—Notwithstanding any
other provision of this title, the State share
of the cost of a project with respect to which
Federal assistance is provided from the High-
way Trust Fund (other than the Mass Tran-
sit Account) may be credited in an amount
equal to the fair market value of any land
that—

‘‘(A) is obtained by the State, without vio-
lation of Federal law; and

‘‘(B) is incorporated into the project.
‘‘(2) ESTABLISHMENT OF FAIR MARKET

VALUE.—The fair market value of land incor-
porated into a project and credited under
paragraph (1) shall be established in the
manner determined by the Secretary, except
that—

‘‘(A) the fair market value shall not in-
clude any increase or decrease in the value of
donated property caused by the project; and

‘‘(B) the fair market value of donated land
shall be established as of the earlier of—

‘‘(i) the date on which the donation be-
comes effective; or

‘‘(ii) the date on which equitable title to
the land vests in the State.’’;

(3) by striking paragraph (3);
(4) in paragraph (4), by striking ‘‘to which

the donation is applied’’; and
(5) by redesignating paragraph (4) as para-

graph (3).
(c) CONFORMING AMENDMENT.—The analysis

for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 108 and inserting the following:
‘‘108. Advance acquisition of real property.’’.
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SEC. 1203. AVAILABILITY OF FUNDS.

Section 118 of title 23, United States Code,
is amended by striking subsection (e) and in-
serting the following:

‘‘(e) AVAILABILITY OF FUNDS.—
‘‘(1) IN GENERAL.—Any Federal-aid highway

funds released by the final payment on a
project, or by the modification of a project
agreement, shall be credited to the same pro-
gram funding category for which the funds
were previously apportioned and shall be im-
mediately available for obligation.

‘‘(2) TRANSFER OF INTERSTATE CONSTRUC-
TION FUNDS.—Any Federal-aid highway funds
apportioned to a State under section
104(b)(5)(A) (as in effect on the day before the
date of enactment of this paragraph) and
credited under paragraph (1) may be trans-
ferred by the Secretary in accordance with
section 103(d).’’.
SEC. 1204. PAYMENTS TO STATES FOR CON-

STRUCTION.
Section 121 of title 23, United States Code,

is amended—
(1) in subsection (a), by striking the second

and third sentences and inserting the follow-
ing: ‘‘The payments may also be made for
the value of such materials as—

‘‘(1) have been stockpiled in the vicinity of
the construction in conformity to plans and
specifications for the projects; and

‘‘(2) are not in the vicinity of the construc-
tion if the Secretary determines that be-
cause of required fabrication at an off-site
location the materials cannot be stockpiled
in the vicinity.’’;

(2) by striking subsection (b) and inserting
the following:

‘‘(b) PROJECT AGREEMENTS.—
‘‘(1) PAYMENTS.—A payment under this

chapter may be made only for a project cov-
ered by a project agreement.

‘‘(2) SOURCE OF PAYMENTS.—After comple-
tion of a project in accordance with the
project agreement, a State shall be entitled
to payment, out of the appropriate sums ap-
portioned or allocated to the State, of the
unpaid balance of the Federal share of the
cost of the project.’’;

(3) by striking subsections (c) and (d); and
(4) by redesignating subsection (e) as sub-

section (c).
SEC. 1205. PROCEEDS FROM THE SALE OR LEASE

OF REAL PROPERTY.
(a) IN GENERAL.—Section 156 of title 23,

United States Code, is amended to read as
follows:
‘‘§ 156. Proceeds from the sale or lease of real

property
‘‘(a) MINIMUM CHARGE.—Subject to section

142(f), a State shall charge, at a minimum,
fair market value for the sale, use, lease, or
lease renewal (other than for utility use and
occupancy or for a transportation project el-
igible for assistance under this title) of real
property acquired with Federal assistance
made available from the Highway Trust
Fund (other than the Mass Transit Account).

‘‘(b) EXCEPTIONS.—The Secretary may
grant an exception to the requirement of
subsection (a) for a social, environmental, or
economic purpose.

‘‘(c) USE OF FEDERAL SHARE OF INCOME.—
The Federal share of net income from the
revenues obtained by a State under sub-
section (a) shall be used by the State for
projects eligible under this title.’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 156 and inserting the following:
‘‘156. Proceeds from the sale or lease of real

property.’’.
SEC. 1206. METRIC CONVERSION AT STATE OP-

TION.
Section 205(c)(2) of the National Highway

System Designation Act of 1995 (23 U.S.C. 109

note; 109 Stat. 577) is amended by striking
‘‘Before September 30, 2000, the’’ and insert-
ing ‘‘The’’.
SEC. 1207. REPORT ON OBLIGATIONS.

Section 104(m) of title 23, United States
Code (as redesignated by section 1113(c)(1)),
is amended—

(1) by inserting ‘‘REPORT TO CONGRESS.—’’
before ‘‘The Secretary’’;

(2) by striking ‘‘not later than’’ and all
that follows through ‘‘a report’’ and insert-
ing ‘‘a report for each fiscal year’’;

(3) in paragraph (1), by striking ‘‘preceding
calendar month’’ and inserting ‘‘preceding
fiscal year’’;

(4) by striking paragraph (2);
(5) in paragraph (3), by striking ‘‘such pre-

ceding month’’ and inserting ‘‘that preceding
fiscal year’’; and

(6) by redesignating paragraphs (3) and (4)
as paragraphs (2) and (3), respectively.
SEC. 1208. TERMINATIONS.

(a) RIGHT-OF-WAY REVOLVING FUND.—Sec-
tion 108 of title 23, United States Code, is
amended by striking subsection (c) and in-
serting the following:

‘‘(c) TERMINATION OF RIGHT-OF-WAY RE-
VOLVING FUND.—

‘‘(1) IN GENERAL.—Funds apportioned and
advanced to a State by the Secretary from
the right-of-way revolving fund established
by this section prior to the date of enact-
ment of the Intermodal Surface Transpor-
tation Efficiency Act of 1997 shall remain
available to the State for use on the projects
for which the funds were advanced for a pe-
riod of 20 years from the date on which the
funds were advanced.

‘‘(2) CREDIT TO HIGHWAY TRUST FUND.—With
respect to a project for which funds have
been advanced from the right-of-way revolv-
ing fund, upon the termination of the 20-year
period referred to in paragraph (1), when ac-
tual construction is commenced, or upon ap-
proval by the Secretary of the plans, speci-
fications, and estimates for the actual con-
struction of the project on the right-of-way,
whichever occurs first—

‘‘(A) the Highway Trust Fund shall be
credited with an amount equal to the Fed-
eral share of the funds advanced, as provided
in section 120, out of any Federal-aid high-
way funds apportioned to the State in which
the project is located and available for obli-
gation for projects of the type funded; and

‘‘(B) the State shall reimburse the Sec-
retary in an amount equal to the non-Fed-
eral share of the funds advanced for deposit
in, and credit to, the Highway Trust Fund.’’.

(b) PILOT TOLL COLLECTION PROGRAM.—Sec-
tion 129 of title 23, United States Code, is
amended by striking subsection (d).

(c) NATIONAL RECREATIONAL TRAILS ADVI-
SORY COMMITTEE.—As soon as practicable
after the date of enactment of this Act, the
Secretary shall take such action as is nec-
essary for the termination of the National
Recreational Trails Advisory Committee es-
tablished by section 1303 of the Intermodal
Surface Transportation Efficiency Act of
1991 (16 U.S.C. 1262) (as in effect on the day
before the date of enactment of this Act).

(d) CONGRESSIONAL BRIDGE COMMISSIONS.—
Public Law 87–441 (76 Stat. 59) is repealed.
SEC. 1209. INTERSTATE MAINTENANCE.

(a) INTERSTATE FUNDS.—Section 119 of title
23, United States Code, is amended—

(1) in subsection (a), by striking the second
sentence;

(2) by striking subsection (d); and
(3) by striking subsection (f) and inserting

the following:
‘‘(f) TRANSFERABILITY OF FUNDS.—
‘‘(1) UNCONDITIONAL.—A State may transfer

an amount not to exceed 30 percent of the
sums apportioned to the State under sub-
paragraphs (A) and (B) of section 104(b)(1) to

the apportionment of the State under para-
graphs (1)(C) and (3) of section 104(b).

‘‘(2) UPON ACCEPTANCE OF CERTIFICATION.—
If a State certifies to the Secretary that any
part of the sums apportioned to the State
under subparagraphs (A) and (B) of section
104(b)(1) is in excess of the needs of the State
for resurfacing, restoring, rehabilitating, or
reconstructing routes and bridges on the
Interstate System in the State and that the
State is adequately maintaining the routes
and bridges, and the Secretary accepts the
certification, the State may transfer, in ad-
dition to the amount authorized to be trans-
ferred under paragraph (1), an amount not to
exceed 20 percent of the sums apportioned to
the State under subparagraphs (A) and (B) of
section 104(b)(1) to the apportionment of the
State under paragraphs (1)(C) and (3) of sec-
tion 104(b).’’.

(b) ELIGIBILITY.—Section 119 of title 23,
United States Code, is amended—

(1) in the first sentence of subsection (a),
by striking ‘‘and rehabilitating’’ and insert-
ing ‘‘, rehabilitating, and reconstructing’’;

(2) by striking subsections (b), (c), (e), and
(g);

(3) by inserting after subsection (a) the fol-
lowing:

‘‘(b) ELIGIBLE ACTIVITIES.—
‘‘(1) IN GENERAL.—A State—
‘‘(A) may use funds apportioned under sub-

paragraph (A) or (B) of section 104(b)(1) for
resurfacing, restoring, rehabilitating, and re-
constructing routes on the Interstate Sys-
tem, including—

‘‘(i) resurfacing, restoring, rehabilitating,
and reconstructing bridges, interchanges,
and overcrossings;

‘‘(ii) acquiring rights-of-way; and
‘‘(iii) intelligent transportation system

capital improvements that are infrastruc-
ture-based to the extent that they improve
the performance of the Interstate System;
but

‘‘(B) may not use the funds for construc-
tion of new travel lanes other than high-oc-
cupancy vehicle lanes or auxiliary lanes.

‘‘(2) EXPANSION OF CAPACITY.—
‘‘(A) USING TRANSFERRED FUNDS.—Notwith-

standing paragraph (1), funds transferred
under subsection (c)(1) may be used for con-
struction to provide for expansion of the ca-
pacity of an Interstate System highway (in-
cluding a bridge).

‘‘(B) USING FUNDS NOT TRANSFERRED.—
‘‘(i) IN GENERAL.—In lieu of transferring

funds under subsection (c)(1) and using the
transferred funds for the purpose described
in subparagraph (A), a State may use an
amount of the sums apportioned to the State
under subparagraph (A) or (B) of section
104(b)(1) for the purpose described in subpara-
graph (A).

‘‘(ii) LIMITATION.—The sum of the amount
used under clause (i) and any amount trans-
ferred under subsection (c)(1) by a State may
not exceed 30 percent of the sums appor-
tioned to the State under subparagraphs (A)
and (B) of section 104(b)(1).’’; and

(4) by redesignating subsection (f) as sub-
section (c).

(c) CONFORMING AMENDMENTS.—
(1) Section 119(a) of title 23, United States

Code, is amended in the first sentence by
striking ‘‘; except that the Secretary may
only approve a project pursuant to this sub-
section on a toll road if such road is subject
to a Secretarial agreement provided for in
subsection (e)’’.

(2) Section 1009(c)(2) of the Intermodal Sur-
face Transportation Efficiency Act of 1991 (23
U.S.C. 119 note; 105 Stat. 1934) is amended by
striking ‘‘section 119(f)(1)’’ and inserting
‘‘section 119(c)(1)’’.
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CHAPTER 2—PROJECT APPROVAL

SEC. 1221. TRANSFER OF HIGHWAY AND TRANSIT
FUNDS.

Section 104 of title 23, United States Code
(as amended by section 1118), is amended by
inserting after subsection (k) the following:

‘‘(l) TRANSFER OF HIGHWAY AND TRANSIT
FUNDS.—

‘‘(1) TRANSFER OF HIGHWAY FUNDS.—Funds
made available under this title and trans-
ferred for transit projects shall be adminis-
tered by the Secretary in accordance with
chapter 53 of title 49, except that the provi-
sions of this title relating to the non-Federal
share shall apply to the transferred funds.

‘‘(2) TRANSFER OF TRANSIT FUNDS.—Funds
made available under chapter 53 of title 49
and transferred for highway projects shall be
administered by the Secretary in accordance
with this title, except that the provisions of
that chapter relating to the non-Federal
share shall apply to the transferred funds.

‘‘(3) TRANSFER TO AMTRAK AND PUBLICLY-
OWNED PASSENGER RAIL LINES.—Funds made
available under this title or chapter 53 of
title 49 and transferred to the National Rail-
road Passenger Corporation or to any pub-
licly-owned intercity or intracity passenger
rail line shall be administered by the Sec-
retary in accordance with subtitle V of title
49, except that the provisions of this title or
chapter 53 of title 49, as applicable, relating
to the non-Federal share shall apply to the
transferred funds.

‘‘(4) TRANSFER OF OBLIGATION AUTHORITY.—
Obligation authority provided for projects
described in paragraphs (1) through (3) shall
be transferred in the same manner and
amount as the funds for the projects are
transferred.’’.
SEC. 1222. PROJECT APPROVAL AND OVERSIGHT.

(a) IN GENERAL.—Section 106 of title 23,
United States Code, is amended—

(1) by striking the section heading and in-
serting the following:
‘‘§ 106. Project approval and oversight’’;

(2) by redesignating subsections (e) and (f)
as subsections (g) and (h), respectively;

(3) by striking subsections (a) through (d)
and inserting the following:

‘‘(a) IN GENERAL.—Except as otherwise pro-
vided in this section, the State transpor-
tation department shall submit to the Sec-
retary for approval such plans, specifica-
tions, and estimates for each proposed
project as the Secretary may require. The
Secretary shall act upon such plans, speci-
fications, and estimates as soon as prac-
ticable after they have been submitted, and
shall enter into a formal project agreement
with the State transportation department
formalizing the conditions of the project ap-
proval. The execution of such project agree-
ment shall be deemed a contractual obliga-
tion of the Federal Government for the pay-
ment of its proportional contribution there-
to. In taking such action, the Secretary shall
be guided by the provisions of section 109 of
this title.

‘‘(b) PROJECT AGREEMENT.—The project
agreement shall make provision for State
funds required for the State’s pro rata share
of the cost of construction of the project and
for the maintenance of the project after
completion of construction. The Secretary
may rely upon representations made by the
State transportation department with re-
spect to the arrangements or agreements
made by the State transportation depart-
ment and appropriate local officials where a
part of the project is to be constructed at the
expense of, or in cooperation with, local sub-
divisions of the State.

‘‘(c) SPECIAL RULES FOR PROJECT OVER-
SIGHT.—

‘‘(1) NHS PROJECTS.—Except as otherwise
provided in subsection (d) of this section, the

Secretary may discharge to the State any of
the Secretary’s responsibilities for the de-
sign, plans, specifications, estimates, con-
tract awards, and inspection of projects
under this title on the National Highway
System. Before discharging responsibilities
to the State, the Secretary shall reach
agreement with the State as to the extent to
which the State may assume the responsibil-
ities of the Secretary under this subsection.
The Secretary may not assume any greater
responsibility than the Secretary is per-
mitted under this title as of September 30,
1997, except upon agreement by the Sec-
retary and the State.

‘‘(2) NON-NHS PROJECTS.—For all projects
under this title that are off the National
Highway System, the State may request
that the Secretary no longer review and ap-
prove the design, plans, specifications, esti-
mates, contract awards, and inspection of
projects under this title. After receiving any
such request, the Secretary shall undertake
project review only as requested by the
State.

‘‘(d) RESPONSIBILITIES OF THE SECRETARY.—
‘‘(1) IN GENERAL.—Subject to paragraph (2),

nothing in this section, section 133, or sec-
tion 149 shall affect or discharge any respon-
sibility or obligation of the Secretary under
any Federal law other than this title.

‘‘(2) LIMITATION.—Any responsibility or ob-
ligation of the Secretary under sections 113
and 114 of this title shall not be affected and
may not be discharged under this section,
section 133, or section 149.

‘‘(e) VALUE ENGINEERING ANALYSIS.—In
such cases as the Secretary determines ad-
visable, plans, specifications, and estimates
for proposed projects on any Federal-aid
highway shall be accompanied by a value en-
gineering or other cost reduction analysis.

‘‘(f) FINANCIAL PLAN.—The Secretary shall
require a financial plan to be prepared for
any project with an estimated total cost of
$1,000,000,000 or more.’’.

(b) STANDARDS.—
(1) ELIMINATION OF GUIDELINES AND ANNUAL

CERTIFICATION REQUIREMENTS.—Section 109 of
title 23, United States Code, is amended—

(A) by striking subsection (m); and
(B) by redesignating subsections (n)

through (q) as subsections (m) through (p),
respectively.

(2) SAFETY STANDARDS.—Section 109 of title
23, United States Code (as amended by para-
graph (1)), is amended by adding at the end
the following:

‘‘(q) PHASE CONSTRUCTION.—Safety consid-
erations for a project under this title may be
met by phase construction.’’.

(c) PROGRAMS; PROJECT AGREEMENTS; CER-
TIFICATION ACCEPTANCE.—Sections 110 and 117
of title 23, United States Code, are repealed.

(d) CONFORMING AMENDMENTS.—
(1) The analysis for chapter 1 of title 23 is

amended—
(A) by striking the item relating to section

106 and inserting the following:
‘‘106. Project approval and oversight.’’;

and
(B) by striking the items relating to sec-

tions 110 and 117.
(2) Section 101(a) of title 23, United States

Code, is amended in the undesignated para-
graph defining ‘‘project agreement’’ by strik-
ing ‘‘the provisions of subsection (a) of sec-
tion 110 of this title’’ and inserting ‘‘section
106’’.

(3) Section 114(a) of title 23, United States
Code, is amended in the second sentence by
striking ‘‘section 117 of this title’’ and in-
serting ‘‘section 106’’.
SEC. 1223. SURFACE TRANSPORTATION PRO-

GRAM.
(a) TRANSPORTATION ENHANCEMENT ACTIVI-

TIES.—Section 133 of title 23, United States
Code, is amended—

(1) in subsection (d)—
(A) in paragraph (2), by striking ‘‘10’’ and

inserting ‘‘8’’; and
(B) in the first sentence of paragraph

(3)(A), by striking ‘‘80’’ and inserting ‘‘82’’;
and

(2) in subsection (e)—
(A) in paragraph (3)(B)(i), by striking ‘‘if

the Secretary’’ and all that follows through
‘‘activities’’; and

(B) in paragraph (5), by adding at the end
the following:

‘‘(C) INNOVATIVE FINANCING.—
‘‘(i) IN GENERAL.—For each fiscal year, the

average annual non-Federal share of the
total cost of all projects to carry out trans-
portation enhancement activities in a State
shall be not less than the non-Federal share
authorized for the State under section 120(b).

‘‘(ii) EXCEPTION.—Subject to clause (i), not-
withstanding section 120, in the case of
projects to carry out transportation en-
hancement activities—

‘‘(I) funds from other Federal agencies, and
other contributions that the Secretary de-
termines are of value, may be credited to-
ward the non-Federal share of project costs;

‘‘(II) the non-Federal share may be cal-
culated on a project, multiple-project, or
program basis; and

‘‘(III) the Federal share of the cost of an
individual project subject to subclause (I) or
(II) may be equal to 100 percent.’’.

(b) PROGRAM APPROVAL.—Section 133(e) of
title 23, United States Code, is amended by
striking paragraph (2) and inserting the fol-
lowing:

‘‘(2) PROGRAM APPROVAL.—
‘‘(A) SUBMISSION OF PROJECT AGREEMENT.—

For each fiscal year, each State shall submit
a project agreement that—

‘‘(i) certifies that the State will meet all
the requirements of this section; and

‘‘(ii) notifies the Secretary of the amount
of obligations needed to carry out the pro-
gram under this section.

‘‘(B) REQUEST FOR ADJUSTMENTS OF
AMOUNTS.—As necessary, each State shall re-
quest from the Secretary adjustments to the
amount of obligations referred to in subpara-
graph (A)(ii).

‘‘(C) EFFECT OF APPROVAL BY THE SEC-
RETARY.—Approval by the Secretary of a
project agreement under subparagraph (A)
shall be deemed a contractual obligation of
the United States to pay surface transpor-
tation program funds made available under
this title.’’.

(c) PAYMENTS.—Section 133(e)(3)(A) of title
23, United States Code, is amended by strik-
ing the second sentence.
SEC. 1224. DESIGN-BUILD CONTRACTING.

(a) AUTHORITY.—Section 112(b) of title 23,
United States Code, is amended—

(1) in the first sentence of paragraph (1), by
striking ‘‘paragraph (2)’’ and inserting
‘‘paragraphs (2) and (3)’’;

(2) in paragraph (2)(A), by striking ‘‘Each’’
and inserting ‘‘Subject to paragraph (3),
each’’; and

(3) by adding at the end the following:
‘‘(3) DESIGN-BUILD CONTRACTING.—
‘‘(A) IN GENERAL.—A State transportation

department may award a contract for the de-
sign and construction of a qualified project
described in subparagraph (B) using competi-
tive selection procedures approved by the
Secretary.

‘‘(B) QUALIFIED PROJECTS.—A qualified
project referred to in subparagraph (A) is a
project under this chapter that involves in-
stallation of an intelligent transportation
system or that consists of a usable project
segment and for which—

‘‘(i) the Secretary has approved the use of
design-build contracting described in sub-
paragraph (A) under criteria specified in reg-
ulations promulgated by the Secretary; and
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‘‘(ii) the total costs are estimated to ex-

ceed—
‘‘(I) in the case of a project that involves

installation of an intelligent transportation
system, $5,000,000; and

‘‘(II) in the case of a usable project seg-
ment, $50,000,000.’’.

(b) COMPETITIVE BIDDING DEFINED.—Section
112 of title 23, United States Code, is amend-
ed by striking subsection (f) and inserting
the following:

‘‘(f) COMPETITIVE BIDDING DEFINED.—In this
section, the term ‘competitive bidding’
means the procedures used to award con-
tracts for engineering and design services
under subsection (b)(2) and design-build con-
tracts under subsection (b)(3).’’.

(c) REGULATIONS.—
(1) IN GENERAL.—Not later than the effec-

tive date specified in subsection (e), the Sec-
retary shall promulgate regulations to carry
out the amendments made by this section.

(2) CONTENTS.—The regulations shall—
(A) identify the criteria to be used by the

Secretary in approving the use by a State
transportation department of design-build
contracting; and

(B) establish the procedures to be followed
by a State transportation department for ob-
taining the Secretary’s approval of the use of
design-build contracting by the department
and the selection procedures used by the de-
partment.

(d) EFFECT ON EXPERIMENTAL PROGRAM.—
Nothing in this section or the amendments
made by this section affects the authority to
carry out, or any project carried out under,
any experimental program concerning de-
sign-build contracting that is being carried
out by the Secretary as of the date of enact-
ment of this Act.

(e) EFFECTIVE DATE FOR AMENDMENTS.—
The amendments made by this section take
effect 2 years after the date of enactment of
this Act.
SEC. 1225. INTEGRATED DECISIONMAKING PROC-

ESS.
(a) IN GENERAL.—Subchapter III of chapter

3 of title 49, United States Code, is amended
by adding at the end the following:
‘‘§ 354. Integrated decisionmaking process

‘‘(a) DEFINITIONS.—In this section:
‘‘(1) INTEGRATED DECISIONMAKING PROC-

ESS.—The term ‘integrated decisionmaking
process’ means the integrated decisionmak-
ing process established with respect to a sur-
face transportation project under subsection
(b).

‘‘(2) NEPA PROCESS.—The term ‘NEPA
process’ means the process of complying
with the requirements of the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321
et seq.) with respect to a surface transpor-
tation project.

‘‘(3) SECRETARY.—The term ‘Secretary’
means the Secretary of Transportation.

‘‘(4) SURFACE TRANSPORTATION PROJECT.—
The term ‘surface transportation project’
means—

‘‘(A) a highway construction project that
is subject to the approval of the Secretary
under title 23; and

‘‘(B) a capital project (as defined in section
5302(a)(1)).

‘‘(b) ESTABLISHMENT OF INTEGRATED DECI-
SIONMAKING PROCESSES FOR SURFACE TRANS-
PORTATION PROJECTS.—The Secretary shall—

‘‘(1) establish an integrated decisionmak-
ing process for surface transportation
projects that designates major decision
points likely to have significant environ-
mental effects and conflicts; and

‘‘(2) integrate the requirements of the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) with the requirements es-
tablished by the Secretary for transpor-
tation planning and decisionmaking.

‘‘(c) INTEGRATED DECISIONMAKING GOALS.—
The integrated decisionmaking process for
surface transportation projects should, to
the maximum extent practicable, accomplish
the following major goals:

‘‘(1) Integrate the NEPA process with the
planning, predesign stage, and decisionmak-
ing for surface transportation projects at the
earliest possible time.

‘‘(2) Integrate all applicable Federal, State,
tribal, and local permitting requirements.

‘‘(3) Integrate national transportation, so-
cial, safety, economic, and environmental
goals with State, tribal, and local land use
and growth management initiatives.

‘‘(4) Consolidate Federal, State, tribal, and
local decisionmaking to achieve the best
overall public interest according to an
agreed schedule.

‘‘(d) STREAMLINING.—
‘‘(1) AVOIDANCE OF DELAYS, PREVENTION OF

CONFLICTS, AND ELIMINATION OF UNNECESSARY
DUPLICATION.—The Secretary shall design the
integrated decisionmaking process to avoid
delays in decisionmaking, prevent conflicts
between cooperating agencies and members
of the public, and eliminate unnecessary du-
plication of review and decisionmaking re-
lating to surface transportation projects.

‘‘(2) INTEGRATION; COMPREHENSIVE PROC-
ESS.—The NEPA process—

‘‘(A) shall be integrated with the transpor-
tation planning and decisionmaking of the
Federal, State, tribal, and local transpor-
tation agencies; and

‘‘(B) serve as a comprehensive decision-
making process.

‘‘(3) OTHER REQUIREMENTS.—
‘‘(A) IN GENERAL.—The Secretary shall—
‘‘(i) establish a concurrent transportation

and environmental coordination process to
reduce paperwork, combine review docu-
ments, and eliminate duplicative reviews;

‘‘(ii) develop interagency agreements to
streamline and improve interagency coordi-
nation and processing time;

‘‘(iii) apply strategic and programmatic
approaches to better integrate and expedite
the NEPA process and transportation deci-
sionmaking; and

‘‘(iv) ensure, in appropriate cases, by con-
ducting concurrent reviews whenever pos-
sible, that any analyses and reviews con-
ducted by the Secretary consider the needs
of other reviewing agencies.

‘‘(B) TIME SCHEDULES.—To comply with
subparagraph (A)(ii), time schedules shall be
consistent with sections 1501.8 and 1506.10 of
title 40, Code of Federal Regulations (or any
successor regulations).

‘‘(4) CONCURRENT PROCESSING.—
‘‘(A) IN GENERAL.—The integrated decision-

making process shall, to the extent prac-
ticable, include a procedure to provide for
concurrent (rather than sequential) process-
ing of all Federal, State, tribal, and local re-
views and decisions emanating from those
reviews.

‘‘(B) INCONSISTENCY WITH OTHER REQUIRE-
MENTS.—Subparagraph (A) does not require
concurrent review if concurrent review
would be inconsistent with other statutory
or regulatory requirements.

‘‘(e) INTERAGENCY COOPERATION.—
‘‘(1) LEAD AND COOPERATING AGENCY CON-

CEPTS.—The lead and cooperating agency
concepts of section 1501 of title 40, Code of
Federal Regulations (or any successor regu-
lation), shall be considered essential ele-
ments to ensure integration of transpor-
tation decisionmaking.

‘‘(2) RESPONSIBILITIES.—The Secretary
shall—

‘‘(A) not later than 60 days after the date
on which a surface transportation project is
selected for study by a State, identify each
Federal agency that may be required to par-
ticipate in the integrated decisionmaking

process relating to the surface transpor-
tation project and notify the agency of the
surface transportation project;

‘‘(B) afford State, regional, tribal, and
local governments with decisionmaking au-
thority on surface transportation projects
the opportunity to serve as cooperating
agencies;

‘‘(C) provide cooperating agencies the re-
sults of any analysis or other information re-
lated to a surface transportation project;

‘‘(D) host an early scoping meeting for
Federal agencies and, when appropriate, con-
duct field reviews, as soon as practicable in
the environmental review process;

‘‘(E) solicit from each cooperating agency
as early as practicable the data and analyses
necessary to facilitate execution of the du-
ties of each cooperating agency;

‘‘(F) use, to the maximum extent possible,
scientific, technical, and environmental data
and analyses previously prepared by or for
other Federal, State, tribal, or local agen-
cies, after an independent evaluation by the
Secretary of the data and analyses;

‘‘(G) jointly, with the cooperating agen-
cies, host public meetings and other commu-
nity participation processes; and

‘‘(H) ensure that the NEPA process and
documentation provide all necessary infor-
mation for the cooperating agency to—

‘‘(i) discharge the responsibilities of the
cooperating agency under the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321
et seq.) and other law; and

‘‘(ii) grant approvals, permits, licenses, and
clearances.

‘‘(f) ENHANCED SCOPING PROCESS.—During
the scoping process for a surface transpor-
tation project, in addition to other statutory
and regulatory requirements, the Secretary
shall, to the extent practicable—

‘‘(1) provide the public with clearly under-
standable milestones that occur during an
integrated decisionmaking process;

‘‘(2) ensure that all agencies with jurisdic-
tion by law or with special expertise have
sufficient information and data to discharge
their responsibilities;

‘‘(3) ensure that all agencies with jurisdic-
tion by law or with special expertise, and the
public, are invited to participate in the ini-
tial scoping process;

‘‘(4) coordinate with other agencies to en-
sure that the agencies provide to the Sec-
retary, not later than 30 days after the first
interagency scoping meeting, any prelimi-
nary concerns about how the proposed
project may affect matters within their ju-
risdiction or special expertise based on infor-
mation available at the time of the scoping
meeting; and

‘‘(5) in cooperation with all cooperating
agencies, develop a schedule for conducting
all necessary environmental and other re-
view processes.

‘‘(g) USE OF TITLE 23 FUNDS.—
‘‘(1) USE BY STATES.—A State may use

funds made available under section 104(b) or
105 of title 23 or section 1102(c) of the Inter-
modal Surface Transportation Efficiency Act
of 1997 to provide resources to Federal or
State agencies involved in the review or per-
mitting process for a surface transportation
project in order to meet a time schedule es-
tablished under this section.

‘‘(2) USE AT SECRETARY’S DISCRETION.—At
the request of another Federal agency in-
volved in the review or permitting process
for a surface transportation project, the Sec-
retary may provide funds under chapter 1 of
title 23 to the agency to provide resources
necessary to meet the time schedules estab-
lished under this section.

‘‘(2) AMOUNT.—Funds may be provided
under paragraph (1) in the amount by which
the cost to complete a environmental review
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in accordance with a time schedule estab-
lished under this section exceeds the cost
that would be incurred if there were no such
time schedule.

‘‘(3) NOT FINAL AGENCY ACTION.—The provi-
sion of funds under paragraph (1) does not
constitute a final agency action.

‘‘(h) STATE ROLE.—
‘‘(1) IN GENERAL.—For any project eligible

for assistance under chapter 1 of title 23, a
State may require, by law or agreement co-
ordinating with all related State agencies,
that all State agencies that—

‘‘(A) have jurisdiction by Federal or State
law over environmental, growth manage-
ment, or land-use related issues that may be
affected by a surface transportation project;
or

‘‘(B) have responsibility for issuing any en-
vironment related reviews, analyses, opin-
ions, or determinations;

be subject to the coordinated environmental
review process provided under this section in
issuing any analyses or approvals or taking
any other action relating to the project.

‘‘(2) ALL AGENCIES.—If a State requires
that any State agency participate in a co-
ordinated environmental review process, the
State shall require all affected State agen-
cies to participate.

‘‘(i) EARLY ACTION REGARDING POTENTIALLY
INSURMOUNTABLE OBSTACLES.—If, at any
time during the integrated decisionmaking
process for a proposed surface transportation
project, a cooperating agency determines
that there is any potentially insurmountable
obstacle associated with any of the alter-
native transportation projects that might be
undertaken to address the obstacle, the Sec-
retary shall—

‘‘(1) convene a meeting among the cooper-
ating agencies to address the obstacle;

‘‘(2) initiate conflict resolution efforts
under subsection (j); or

‘‘(3) eliminate from consideration the al-
ternative transportation project with which
the obstacle is associated.

‘‘(j) CONFLICT RESOLUTION.—
‘‘(1) FORUM.—The NEPA process shall be

used as a forum to coordinate the actions of
Federal, State, regional, tribal, and local
agencies, the private sector, and the public
to develop and shape surface transportation
projects.

‘‘(2) APPROACHES.—Collaborative, problem
solving, and consensus building approaches
shall be used (and, when appropriate, medi-
ation may be used) to implement the inte-
grated decisionmaking process with a goal of
appropriately considering factors relating to
transportation development, economic pros-
perity, protection of public health and the
environment, community and neighborhood
preservation, and quality of life for present
and future generations.

‘‘(3) UNRESOLVED ISSUES.—
‘‘(A) NOTIFICATION.—If, before the final

transportation NEPA document is ap-
proved—

‘‘(i) an issue remains unresolved between
the lead Federal agency and the cooperating
agency; and

‘‘(ii) efforts have been exhausted to resolve
the issue at the field levels of each agency—

‘‘(I) within the applicable timeframe of the
interagency schedule established under sub-
section (f)(5); or

‘‘(II) if no timeframe is established, within
90 days;

the field level officer of the lead agency shall
notify the field level officer of the cooperat-
ing agency that the field level officer of the
lead agency intends to bring the issue to the
personal attention of the heads of the agen-
cies.

‘‘(B) EFFORTS BY THE AGENCY HEADS.—The
head of the lead agency shall contact the

head of the cooperating agency and attempt
to resolve the issue within 30 days after noti-
fication by the field level officer of the unre-
solved issue.

‘‘(C) CONSULTATION WITH CEQ.—The heads of
the agencies are encouraged to consult with
the Chair of the Council on Environmental
Quality during the 30-day period under sub-
paragraph (B).

‘‘(D) FAILURE TO RESOLVE.—If the heads of
the agencies do not resolve the issue within
the time specified in subparagraph (B), the
referral process under part 1504 of title 40,
Code of Federal Regulations (or any succes-
sor regulation), shall be initiated with re-
spect to the issue.

‘‘(k) JUDICIAL REVIEW.—Nothing in this
section affects the reviewability of any final
agency action in a district court of the Unit-
ed States or any State court.

‘‘(l) STATUTORY CONSTRUCTION.—Nothing in
this section affects—

‘‘(1) the applicability of the requirements
of the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) or any other stat-
ute; or

‘‘(2) the responsibility of any Federal,
State, tribal, or local officer to comply with
or enforce any statute or regulation.’’.

(b) TIMETABLE; REPORT TO CONGRESS.—The
Secretary, in consultation with the Chair of
the Council on Environmental Quality and
after notice and opportunity for public com-
ment—

(1) not later than 180 days after the date of
enactment of this Act, shall design the inte-
grated decisionmaking process required by
the amendment made by subsection (a);

(2) not later than 1 year after the date of
enactment of this Act, shall promulgate a
regulation governing implementation of an
integrated decisionmaking process in accord-
ance with the amendment made by sub-
section (a); and

(3) not later than 2 years after the date of
enactment of this Act, shall submit to Con-
gress a report identifying any additional leg-
islative or other solutions that would further
enhance the integrated decisionmaking proc-
ess.

(c) CONFORMING AMENDMENT.—The analysis
for subchapter III of chapter 3 of title 49,
United States Code, is amended by adding at
the end the following:
‘‘354. Integrated decisionmaking process.’’.

CHAPTER 3—ELIGIBILITY AND
FLEXIBILITY

SEC. 1231. DEFINITION OF OPERATIONAL IM-
PROVEMENT.

Section 101(a) of title 23, United States
Code, is amended by striking the undesig-
nated paragraph defining ‘‘operational im-
provement’’ and inserting the following:

‘‘The term ‘operational improvement’
means the installation, operation, or mainte-
nance, in accordance with subchapter II of
chapter 5, of public infrastructure to support
intelligent transportation systems and in-
cludes the installation or operation of any
traffic management activity, communica-
tion system, or roadway weather informa-
tion and prediction system, and any other
improvement that the Secretary may des-
ignate that enhances roadway safety and
mobility during adverse weather.’’.
SEC. 1232. ELIGIBILITY OF FERRY BOATS AND

FERRY TERMINAL FACILITIES.
(a) IN GENERAL.—Section 129(c) of title 23,

United States Code, is amended by inserting
‘‘in accordance with sections 103, 133, and
149,’’ after ‘‘toll or free,’’.

(b) NATIONAL HIGHWAY SYSTEM.—Section
103(b)(5) of title 23, United States Code (as
amended by section 1234), is amended by add-
ing at the end the following:

‘‘(R) Construction of ferry boats and ferry
terminal facilities, if the conditions de-
scribed in section 129(c) are met.’’.

(c) SURFACE TRANSPORTATION PROGRAM.—
Section 133(b) of title 23, United States Code,
is amended by adding at the end the follow-
ing:

‘‘(12) Construction of ferry boats and ferry
terminal facilities, if the conditions de-
scribed in section 129(c) are met.’’.

(d) CONGESTION MITIGATION AND AIR QUAL-
ITY IMPROVEMENT PROGRAM.—Section 149(b)
of title 23, United States Code, is amended—

(1) in paragraph (3), by striking ‘‘or’’ at the
end;

(2) in paragraph (4), by striking the period
at the end and inserting ‘‘; or’’; and

(3) by inserting after paragraph (4) the fol-
lowing:

‘‘(5) if the project or program is to con-
struct a ferry boat or ferry terminal facility
and if the conditions described in section
129(c) are met.’’.
SEC. 1233. FLEXIBILITY OF SAFETY PROGRAMS.

Section 133(d) of title 23, United States
Code, is amended by striking paragraph (1)
and inserting the following:

‘‘(1) SAFETY PROGRAMS.—
‘‘(A) IN GENERAL.—With respect to funds

apportioned for each of fiscal years 1998
through 2003—

‘‘(i) an amount equal to 2 percent of the
amount apportioned to a State under section
104(b)(3) shall be available only to carry out
activities eligible under section 130;

‘‘(ii) an amount equal to 2 percent of the
amount apportioned to a State under section
104(b)(3) shall be available only to carry out
activities eligible under section 152; and

‘‘(iii) an amount equal to 6 percent of the
amount apportioned to a State under section
104(b)(3) shall be available only to carry out
activities eligible under section 130 or 152.

‘‘(B) TRANSFER OF FUNDS.—If a State cer-
tifies to the Secretary that any part of the
amount set aside by the State under sub-
paragraph (A)(i) is in excess of the needs of
the State for activities under section 130 and
the Secretary accepts the certification, the
State may transfer that excess part to the
set-aside of the State under subparagraph
(A)(ii).

‘‘(C) TRANSFERS TO OTHER SAFETY PRO-
GRAMS.—A State may transfer funds set
aside under subparagraph (A)(iii) to the ap-
portionment of the State under section 402
or the allocation of the State under section
31104 of title 49.’’.
SEC. 1234. ELIGIBILITY OF PROJECTS ON THE NA-

TIONAL HIGHWAY SYSTEM.
Section 103(b) of title 23, United States

Code (as amended by section 1701(a)), is
amended by adding at the end the following:

‘‘(5) ELIGIBLE PROJECTS FOR NHS.—Subject
to approval by the Secretary, funds appor-
tioned to a State under section 104(b)(1)(C)
for the National Highway System may be ob-
ligated for any of the following:

‘‘(A) Construction, reconstruction, resur-
facing, restoration, and rehabilitation of seg-
ments of the National Highway System.

‘‘(B) Operational improvements for seg-
ments of the National Highway System.

‘‘(C) Construction of, and operational im-
provements for, a Federal-aid highway not
on the National Highway System, construc-
tion of a transit project eligible for assist-
ance under chapter 53 of title 49, and capital
improvements to any National Railroad Pas-
senger Corporation passenger rail line or any
publicly-owned intercity passenger rail line,
if—

‘‘(i) the highway, transit, or rail project is
in the same corridor as, and in proximity to,
a fully access-controlled highway designated
as a part of the National Highway System;

‘‘(ii) the construction or improvements
will improve the level of service on the fully
access-controlled highway described in
clause (i) and improve regional traffic flow;
and
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‘‘(iii) the construction or improvements

are more cost-effective than an improvement
to the fully access-controlled highway de-
scribed in clause (i).

‘‘(D) Highway safety improvements for seg-
ments of the National Highway System.

‘‘(E) Transportation planning in accord-
ance with sections 134 and 135.

‘‘(F) Highway research and planning in ac-
cordance with chapter 5.

‘‘(G) Highway-related technology transfer
activities.

‘‘(H) Capital and operating costs for traffic
monitoring, management, and control facili-
ties and programs.

‘‘(I) Fringe and corridor parking facilities.
‘‘(J) Carpool and vanpool projects.
‘‘(K) Bicycle transportation and pedestrian

walkways in accordance with section 217.
‘‘(L) Development, establishment, and im-

plementation of management systems under
section 303.

‘‘(M) In accordance with all applicable Fed-
eral law (including regulations), participa-
tion in natural habitat and wetland mitiga-
tion efforts related to projects funded under
this title, which may include participation
in natural habitat and wetland mitigation
banks, contributions to statewide and re-
gional efforts to conserve, restore, enhance,
and create natural habitats and wetland, and
development of statewide and regional natu-
ral habitat and wetland conservation and
mitigation plans, including any such banks,
efforts, and plans authorized under the
Water Resources Development Act of 1990
(Public Law 101–640) (including crediting pro-
visions). Contributions to the mitigation ef-
forts described in the preceding sentence
may take place concurrent with or in ad-
vance of project construction, except that
contributions in advance of project construc-
tion may occur only if the efforts are con-
sistent with all applicable requirements of
Federal law (including regulations) and
State transportation planning processes.

‘‘(N) Publicly-owned intracity or intercity
passenger rail or bus terminals, including
terminals of the National Railroad Pas-
senger Corporation and publicly-owned inter-
modal surface freight transfer facilities,
other than seaports and airports, if the ter-
minals and facilities are located on or adja-
cent to National Highway System routes or
connections to the National Highway Sys-
tem selected in accordance with paragraph
(2).

‘‘(O) Infrastructure-based intelligent trans-
portation systems capital improvements.

‘‘(P) In the Virgin Islands, Guam, Amer-
ican Samoa, and the Commonwealth of the
Northern Mariana Islands, any project eligi-
ble for funding under section 133, any air-
port, and any seaport.

‘‘(Q) Publicly owned components of mag-
netic levitation transportation systems.’’.

SEC. 1235. ELIGIBILITY OF PROJECTS UNDER
THE SURFACE TRANSPORTATION
PROGRAM.

Section 133(b) of title 23, United States
Code (as amended by section 1232(c)), is
amended—

(1) in paragraph (2), by striking ‘‘and pub-
licly owned intracity or intercity bus termi-
nals and facilities’’ and inserting ‘‘, includ-
ing vehicles and facilities, whether publicly
or privately owned, that are used to provide
intercity passenger service by bus or rail’’;

(2) in paragraph (3)—
(A) by striking ‘‘and bicycle’’ and inserting

‘‘bicycle’’; and
(B) by inserting before the period at the

end the following: ‘‘, and the modification of
public sidewalks to comply with the Ameri-
cans with Disabilities Act of 1990 (42 U.S.C.
12101 et seq.)’’;

(3) in paragraph (4)—

(A) by inserting ‘‘, publicly owned pas-
senger rail,’’ after ‘‘Highway’’;

(B) by inserting ‘‘infrastructure’’ after
‘‘safety’’; and

(C) by inserting before the period at the
end the following: ‘‘, and any other noninfra-
structure highway safety improvements’’;

(4) in the first sentence of paragraph (11)—
(A) by inserting ‘‘natural habitat and’’

after ‘‘participation in’’ each place it ap-
pears;

(B) by striking ‘‘enhance and create’’ and
inserting ‘‘enhance, and create natural habi-
tats and’’; and

(C) by inserting ‘‘natural habitat and’’ be-
fore ‘‘wetlands conservation’’; and

(5) by adding at the end the following:
‘‘(13) Publicly owned intercity passenger

rail infrastructure, including infrastructure
owned by the National Railroad Passenger
Corporation.

‘‘(14) Publicly owned passenger rail vehi-
cles, including vehicles owned by the Na-
tional Railroad Passenger Corporation.

‘‘(15) Infrastructure-based intelligent
transportation systems capital improve-
ments.

‘‘(16) Publicly owned components of mag-
netic levitation transportation systems.

‘‘(17) Environmental restoration and pollu-
tion abatement projects (including the retro-
fit or construction of storm water treatment
systems) to address water pollution or envi-
ronmental degradation caused or contributed
to by transportation facilities, which
projects shall be carried out when the trans-
portation facilities are undergoing recon-
struction, rehabilitation, resurfacing, or res-
toration; except that the expenditure of
funds under this section for any such envi-
ronmental restoration or pollution abate-
ment project shall not exceed 20 percent of
the total cost of the reconstruction, rehabili-
tation, resurfacing, or restoration project.’’.
SEC. 1236. DESIGN FLEXIBILITY.

Section 109 of title 23, United States Code,
is amended by striking subsection (a) and in-
serting the following:

‘‘(a) IN GENERAL.—
‘‘(1) REQUIREMENTS FOR FACILITIES.—The

Secretary shall ensure that the plans and
specifications for each proposed highway
project under this chapter provide for a facil-
ity that will—

‘‘(A) adequately serve the existing traffic
of the highway in a manner that is conducive
to safety, durability, and economy of main-
tenance; and

‘‘(B) be designed and constructed in accord-
ance with criteria best suited to accomplish
the objectives described in subparagraph (A)
and to conform to the particular needs of
each locality.

‘‘(2) CONSIDERATION OF PLANNED FUTURE
TRAFFIC DEMANDS.—In carrying out para-
graph (1), the Secretary shall ensure the con-
sideration of the planned future traffic de-
mands of the facility.’’.

Subtitle C—Finance
CHAPTER 1—GENERAL PROVISIONS

SEC. 1301. STATE INFRASTRUCTURE BANK PRO-
GRAM.

(a) IN GENERAL.—Chapter 1 of title 23,
United States Code, is amended by adding at
the end the following:
‘‘§ 162. State infrastructure bank program

‘‘(a) DEFINITIONS.—In this section:
‘‘(1) OTHER ASSISTANCE.—The term ‘other

assistance’ includes any use of funds in an
infrastructure bank—

‘‘(A) to provide credit enhancements;
‘‘(B) to serve as a capital reserve for bond

or debt instrument financing;
‘‘(C) to subsidize interest rates;
‘‘(D) to ensure the issuance of letters of

credit and credit instruments;

‘‘(E) to finance purchase and lease agree-
ments with respect to transit projects;

‘‘(F) to provide bond or debt financing in-
strument security; and

‘‘(G) to provide other forms of debt financ-
ing and methods of leveraging funds that are
approved by the Secretary and that relate to
the project with respect to which the assist-
ance is being provided.

‘‘(2) STATE.—The term ‘State’ has the
meaning given the term under section 401.

‘‘(b) COOPERATIVE AGREEMENTS.—
‘‘(1) IN GENERAL.—
‘‘(A) PURPOSE OF AGREEMENTS.—Subject to

this section, the Secretary may enter into
cooperative agreements with States for the
establishment of State infrastructure banks
and multistate infrastructure banks for
making loans and providing other assistance
to public and private entities carrying out or
proposing to carry out projects eligible for
assistance under this section.

‘‘(B) CONTENTS OF AGREEMENTS.—Each co-
operative agreement shall specify procedures
and guidelines for establishing, operating,
and providing assistance from the infrastruc-
ture bank.

‘‘(2) INTERSTATE COMPACTS.—If 2 or more
States enter into a cooperative agreement
under paragraph (1) with the Secretary for
the establishment of a multistate infrastruc-
ture bank, Congress grants consent to those
States to enter into an interstate compact
establishing the bank in accordance with
this section.

‘‘(c) FUNDING.—
‘‘(1) CONTRIBUTION.—Notwithstanding any

other provision of law, the Secretary may
allow, subject to subsection (h)(1), a State
that enters into a cooperative agreement
under this section to contribute to the infra-
structure bank established by the State not
to exceed—

‘‘(A)(i) the total amount of funds appor-
tioned to the State under each of paragraphs
(1) and (3) of section 104(b), excluding funds
set aside under paragraphs (1) and (2) of sec-
tion 133(d); and

‘‘(ii) the total amount of funds allocated to
the State under section 105 and under section
1102 of the Intermodal Surface Transpor-
tation Efficiency Act of 1997;

‘‘(B) the total amount of funds made avail-
able to the State or other Federal transit
grant recipient for capital projects (as de-
fined in section 5302 of title 49) under sec-
tions 5307, 5309, and 5311 of title 49; and

‘‘(C) the total amount of funds made avail-
able to the State under subtitle V of title 49.

‘‘(2) CAPITALIZATION GRANT.—For the pur-
poses of this section, Federal funds contrib-
uted to the infrastructure bank under this
subsection shall constitute a capitalization
grant for the infrastructure bank.

‘‘(3) SPECIAL RULE FOR URBANIZED AREAS OF
OVER 200,000.—Funds that are apportioned or
allocated to a State under section 104(b)(3)
and attributed to urbanized areas of a State
with a population of over 200,000 individuals
under section 133(d)(2) may be used to pro-
vide assistance from an infrastructure bank
under this section with respect to a project
only if the metropolitan planning organiza-
tion designated for the area concurs, in writ-
ing, with the provision of the assistance.

‘‘(d) FORMS OF ASSISTANCE FROM INFRA-
STRUCTURE BANKS.—

‘‘(1) IN GENERAL.—An infrastructure bank
established under this section may make
loans or provide other assistance to a public
or private entity in an amount equal to all
or part of the cost of carrying out a project
eligible for assistance under this section.

‘‘(2) SUBORDINATION OF LOANS.—The
amount of any loan or other assistance pro-
vided for the project may be subordinated to
any other debt financing for the project.
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‘‘(3) INITIAL ASSISTANCE.—Initial assistance

provided with respect to a project from Fed-
eral funds contributed to an infrastructure
bank under this section shall not be made in
the form of a grant.

‘‘(e) QUALIFYING PROJECTS.—
‘‘(1) IN GENERAL.—Subject to paragraph (2),

funds in an infrastructure bank established
under this section may be used only to pro-
vide assistance with respect to projects eligi-
ble for assistance under this title, for capital
projects (as defined in section 5302 of title
49), or for any other project that the Sec-
retary determines to be appropriate.

‘‘(2) INTERSTATE FUNDS.—Funds contrib-
uted to an infrastructure bank from funds
apportioned to a State under subparagraph
(A) or (B) of section 104(b)(1) may be used
only to provide assistance with respect to
projects eligible for assistance under those
subparagraphs.

‘‘(3) RAIL PROGRAM FUNDS.—Funds contrib-
uted to an infrastructure bank from funds
made available to a State under subtitle V of
title 49 shall be used in a manner consistent
with any project description specified under
the law making the funds available to the
State.

‘‘(f) INFRASTRUCTURE BANK REQUIRE-
MENTS.—

‘‘(1) IN GENERAL.—Subject to paragraph (2),
in order to establish an infrastructure bank
under this section, each State establishing
such a bank shall—

‘‘(A) contribute, at a minimum, to the
bank from non-Federal sources an amount
equal to 25 percent of the amount of each
capitalization grant made to the State and
contributed to the bank under subsection (c);

‘‘(B) ensure that the bank maintains on a
continuing basis an investment grade rating
on its debt issuances and its ability to pay
claims under credit enhancement programs
of the bank;

‘‘(C) ensure that investment income gen-
erated by funds contributed to the bank will
be—

‘‘(i) credited to the bank;
‘‘(ii) available for use in providing loans

and other assistance to projects eligible for
assistance from the bank; and

‘‘(iii) invested in United States Treasury
securities, bank deposits, or such other fi-
nancing instruments as the Secretary may
approve to earn interest to enhance the
leveraging of projects assisted by the bank;

‘‘(D) ensure that any loan from the bank
will bear interest at or below market rates,
as determined by the State, to make the
project that is the subject of the loan fea-
sible;

‘‘(E) ensure that repayment of the loan
from the bank will commence not later than
5 years after the project has been completed
or, in the case of a highway project, the fa-
cility has opened to traffic, whichever is
later;

‘‘(F) ensure that the term for repaying any
loan will not exceed the lesser of—

‘‘(i) 35 years after the date of the first pay-
ment on the loan under subparagraph (E); or

‘‘(ii) the useful life of the investment; and
‘‘(G) require the bank to make a biennial

report to the Secretary and to make such
other reports as the Secretary may require
in guidelines.

‘‘(2) WAIVERS BY THE SECRETARY.—The Sec-
retary may waive a requirement of any of
subparagraphs (C) through (G) of paragraph
(1) with respect to an infrastructure bank if
the Secretary determines that the waiver is
consistent with the objectives of this sec-
tion.

‘‘(g) LIMITATION ON REPAYMENTS.—Not-
withstanding any other provision of law, the
repayment of a loan or other assistance pro-
vided from an infrastructure bank under this

section may not be credited toward the non-
Federal share of the cost of any project.

‘‘(h) SECRETARIAL REQUIREMENTS.—In ad-
ministering this section, the Secretary
shall—

‘‘(1) ensure that Federal disbursements
shall be at an annual rate of not more than
20 percent of the amount designated by the
State for State infrastructure bank capital-
ization under subsection (c)(1), except that
the Secretary may disburse funds to a State
in an amount needed to finance a specific
project; and

‘‘(2) revise cooperative agreements entered
into with States under section 350 of the Na-
tional Highway System Designation Act of
1995 (Public Law 104–59) to comply with this
section.

‘‘(i) APPLICABILITY OF FEDERAL LAW.—
‘‘(1) IN GENERAL.—The requirements of this

title or title 49 that would otherwise apply
to funds made available under that title and
projects assisted with those funds shall apply
to—

‘‘(A) funds made available under that title
and contributed to an infrastructure bank
established under this section, including the
non-Federal contribution required under sec-
tion (f); and

‘‘(B) projects assisted by the bank through
the use of the funds;

except to the extent that the Secretary de-
termines that any requirement of that title
(other than sections 113 and 114 of this title
and section 5333 of title 49) is not consistent
with the objectives of this section.

‘‘(2) REPAYMENTS.—The requirements of
this title or title 49 shall not apply to repay-
ments from non-Federal sources to an infra-
structure bank from projects assisted by the
bank. Such a repayment shall not be consid-
ered to be Federal funds.

‘‘(j) UNITED STATES NOT OBLIGATED.—
‘‘(1) IN GENERAL.—The contribution of Fed-

eral funds to an infrastructure bank estab-
lished under this section shall not be con-
strued as a commitment, guarantee, or obli-
gation on the part of the United States to
any third party. No third party shall have
any right against the United States for pay-
ment solely by virtue of the contribution.

‘‘(2) STATEMENT.—Any security or debt fi-
nancing instrument issued by the infrastruc-
ture bank shall expressly state that the se-
curity or instrument does not constitute a
commitment, guarantee, or obligation of the
United States.

‘‘(k) MANAGEMENT OF FEDERAL FUNDS.—
Sections 3335 and 6503 of title 31, United
States Code, shall not apply to funds con-
tributed under this section.

‘‘(l) PROGRAM ADMINISTRATION.—
‘‘(1) IN GENERAL.—A State may expend not

to exceed 2 percent of the Federal funds con-
tributed to an infrastructure bank estab-
lished by the State under this section to pay
the reasonable costs of administering the
bank.

‘‘(2) NON-FEDERAL FUNDS.—The limitation
described in paragraph (1) shall not apply to
non-Federal funds.’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by adding at the end the follow-
ing:
‘‘162. State infrastructure bank program.’’.
CHAPTER 2—TRANSPORTATION INFRA-

STRUCTURE FINANCE AND INNOVATION
SEC. 1311. SHORT TITLE.

This chapter may be cited as the ‘‘Trans-
portation Infrastructure Finance and Inno-
vation Act of 1997’’.
SEC. 1312. FINDINGS.

Congress finds that—
(1) a well-developed system of transpor-

tation infrastructure is critical to the eco-

nomic well-being, health, and welfare of the
people of the United States;

(2) traditional public funding techniques
such as grant programs are unable to keep
pace with the infrastructure investment
needs of the United States because of budg-
etary constraints at the Federal, State, and
local levels of government;

(3) major transportation infrastructure fa-
cilities that address critical national needs,
such as intermodal facilities, border cross-
ings, and multistate trade corridors, are of a
scale that exceeds the capacity of Federal
and State assistance programs in effect on
the date of enactment of this Act;

(4) new investment capital can be attracted
to infrastructure projects that are capable of
generating their own revenue streams
through user charges or other dedicated
funding sources; and

(5) a Federal credit program for projects of
national significance can complement exist-
ing funding resources by filling market gaps,
thereby leveraging substantial private co-in-
vestment.
SEC. 1313. DEFINITIONS.

In this chapter:
(1) ELIGIBLE PROJECT COSTS.—The term ‘‘el-

igible project costs’’ means amounts sub-
stantially all of which are paid by, or for the
account of, an obligor in connection with a
project, including the cost of—

(A) development phase activities, including
planning, feasibility analysis, revenue fore-
casting, environmental review, permitting,
preliminary engineering and design work,
and other preconstruction activities;

(B) construction, reconstruction, rehabili-
tation, replacement, and acquisition of real
property (including land related to the
project and improvements to land), environ-
mental mitigation, construction contin-
gencies, and acquisition of equipment; and

(C) interest during construction, reason-
ably required reserve funds, capital issuance
expenses, and other carrying costs during
construction.

(2) FEDERAL CREDIT INSTRUMENT.—The term
‘‘Federal credit instrument’’ means a se-
cured loan, loan guarantee, or line of credit
authorized to be made available under this
chapter with respect to a project.

(3) LENDER.—The term ‘‘lender’’ means any
non-Federal qualified institutional buyer (as
defined in section 230.144A(a) of title 17, Code
of Federal Regulations (or any successor reg-
ulation), known as Rule 144A(a) of the Secu-
rities and Exchange Commission and issued
under the Securities Act of 1933 (15 U.S.C. 77a
et seq.)), including—

(A) a qualified retirement plan (as defined
in section 4974(c) of the Internal Revenue
Code of 1986) that is a qualified institutional
buyer; and

(B) a governmental plan (as defined in sec-
tion 414(d) of the Internal Revenue Code of
1986) that is a qualified institutional buyer.

(4) LINE OF CREDIT.—The term ‘‘line of
credit’’ means an agreement entered into by
the Secretary with an obligor under section
1316 to provide a direct loan at a future date
upon the occurrence of certain events.

(5) LOAN GUARANTEE.—The term ‘‘loan
guarantee’’ means any guarantee or other
pledge by the Secretary to pay all or part of
the principal of and interest on a loan or
other debt obligation issued by an obligor
and funded by a lender.

(6) LOCAL SERVICER.—The term ‘‘local
servicer’’ means—

(A) a State infrastructure bank established
under title 23, United States Code; or

(B) a State or local government or any
agency of a State or local government that
is responsible for servicing a Federal credit
instrument on behalf of the Secretary.

(7) OBLIGOR.—The term ‘‘obligor’’ means a
party primarily liable for payment of the
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principal of or interest on a Federal credit
instrument, which party may be a corpora-
tion, partnership, joint venture, trust, or
governmental entity, agency, or instrumen-
tality.

(8) PROJECT.—The term ‘‘project’’ means
any surface transportation project eligible
for Federal assistance under title 23 or chap-
ter 53 of title 49, United States Code.

(9) PROJECT OBLIGATION.—The term
‘‘project obligation’’ means any note, bond,
debenture, or other debt obligation issued by
an obligor in connection with the financing
of a project, other than a Federal credit in-
strument.

(10) SECURED LOAN.—The term ‘‘secured
loan’’ means a direct loan or other debt obli-
gation issued by an obligor and funded by
the Secretary in connection with the financ-
ing of a project under section 1315.

(11) STATE.—The term ‘‘State’’ has the
meaning given the term in section 101 of
title 23, United States Code.

(12) SUBSTANTIAL COMPLETION.—The term
‘‘substantial completion’’ means the opening
of a project to vehicular or passenger traffic.
SEC. 1314. DETERMINATION OF ELIGIBILITY AND

PROJECT SELECTION.
(a) ELIGIBILITY.—To be eligible to receive

financial assistance under this chapter, a
project shall meet the following criteria:

(1) INCLUSION IN TRANSPORTATION PLANS
AND PROGRAMS.—The project—

(A) shall be included in the State transpor-
tation plan required under section 135 of title
23, United States Code; and

(B) at such time as an agreement to make
available a Federal credit instrument is en-
tered into under this chapter, shall be in-
cluded in the approved State transportation
improvement program required under sec-
tion 134 of that title.

(2) APPLICATION.—A State, a local servicer
identified under section 1317(a), or the entity
undertaking the project shall submit a
project application to the Secretary.

(3) ELIGIBLE PROJECT COSTS.—
(A) IN GENERAL.—Except as provided in

subparagraph (B), to be eligible for assist-
ance under this chapter, a project shall have
eligible project costs that are reasonably an-
ticipated to equal or exceed the lesser of—

(i) $100,000,000; or
(ii) 50 percent of the amount of Federal-aid

highway funds apportioned for the most re-
cently-completed fiscal year under title 23,
United States Code, to the State in which
the project is located.

(B) INTELLIGENT TRANSPORTATION SYSTEM
PROJECTS.—In the case of a project involving
the installation of an intelligent transpor-
tation system, eligible project costs shall be
reasonably anticipated to equal or exceed
$30,000,000.

(4) DEDICATED REVENUE SOURCES.—Project
financing shall be repayable in whole or in
part by user charges or other dedicated reve-
nue sources.

(5) PUBLIC SPONSORSHIP OF PRIVATE ENTI-
TIES.—In the case of a project that is under-
taken by an entity that is not a State or
local government or an agency or instrumen-
tality of a State or local government, the
project that the entity is undertaking shall
be publicly sponsored as provided in para-
graphs (1) and (2).

(b) SELECTION AMONG ELIGIBLE PROJECTS.—
(1) ESTABLISHMENT.—The Secretary shall

establish criteria for selecting among
projects that meet the eligibility criteria
specified in subsection (a).

(2) SELECTION CRITERIA.—The selection cri-
teria shall include the following:

(A) The extent to which the project is na-
tionally or regionally significant, in terms of
generating economic benefits, supporting
international commerce, or otherwise en-
hancing the national transportation system.

(B) The creditworthiness of the project, in-
cluding a determination by the Secretary
that any financing for the project has appro-
priate security features, such as a rate cov-
enant, to ensure repayment. The Secretary
shall require each project applicant to pro-
vide a preliminary rating opinion letter from
a nationally recognized bond rating agency.

(C) The extent to which assistance under
this chapter would foster innovative public-
private partnerships and attract private debt
or equity investment.

(D) The likelihood that assistance under
this chapter would enable the project to pro-
ceed at an earlier date than the project
would otherwise be able to proceed.

(E) The extent to which the project uses
new technologies, including intelligent
transportation systems, that enhance the ef-
ficiency of the project.

(F) The amount of budget authority re-
quired to fund the Federal credit instrument
made available under this chapter.

(c) FEDERAL REQUIREMENTS.—The following
provisions of law shall apply to funds made
available under this chapter and projects as-
sisted with the funds:

(1) Title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000d et seq.).

(2) The National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.).

(3) The Uniform Relocation Assistance and
Real Property Acquisition Policies Act of
1970 (42 U.S.C. 4601 et seq.).
SEC. 1315. SECURED LOANS.

(a) IN GENERAL.—
(1) AGREEMENTS.—Subject to paragraphs (2)

and (3), the Secretary may enter into agree-
ments with 1 or more obligors to make se-
cured loans, the proceeds of which shall be
used—

(A) to finance eligible project costs; or
(B) to refinance interim construction fi-

nancing of eligible project costs;
of any project selected under section 1314.

(2) LIMITATION ON REFINANCING OF INTERIM
CONSTRUCTION FINANCING.—A loan under
paragraph (1) shall not refinance interim
construction financing under paragraph
(1)(B) later than 1 year after the date of sub-
stantial completion of the project.

(3) AUTHORIZATION PERIOD.—The Secretary
may enter into a loan agreement during any
of fiscal years 1998 through 2003.

(b) TERMS AND LIMITATIONS.—
(1) IN GENERAL.—A secured loan under this

section with respect to a project shall be on
such terms and conditions and contain such
covenants, representations, warranties, and
requirements (including requirements for au-
dits) as the Secretary determines appro-
priate.

(2) MAXIMUM AMOUNT.—The amount of the
secured loan shall not exceed 33 percent of
the reasonably anticipated eligible project
costs.

(3) PAYMENT.—The secured loan—
(A) shall be payable, in whole or in part,

from revenues generated by any rate cov-
enant, coverage requirement, or similar se-
curity feature supporting the project obliga-
tions or from a dedicated revenue stream;
and

(B) may have a lien on revenues described
in subparagraph (A) subject to any lien se-
curing project obligations.

(4) INTEREST RATE.—The interest rate on
the secured loan shall be equal to the yield
on marketable United States Treasury secu-
rities of a similar maturity to the maturity
of the secured loan on the date of execution
of the loan agreement.

(5) MATURITY DATE.—The final maturity
date of the secured loan shall be not later
than 35 years after the date of substantial
completion of the project.

(6) NONSUBORDINATION.—The secured loan
shall not be subordinated to the claims of

any holder of project obligations in the event
of bankruptcy, insolvency, or liquidation of
the obligor.

(7) FEES.—The Secretary may establish
fees at a level sufficient to cover the costs to
the Federal Government of making a secured
loan under this section.

(c) REPAYMENT.—
(1) SCHEDULE.—The Secretary shall estab-

lish a repayment schedule for each secured
loan under this section based on the pro-
jected cash flow from project revenues and
other repayment sources.

(2) COMMENCEMENT.—Scheduled loan repay-
ments of principal or interest on a secured
loan under this section shall commence not
later than 5 years after the date of substan-
tial completion of the project.

(3) SOURCES OF REPAYMENT FUNDS.—The
sources of funds for scheduled loan repay-
ments under this section shall include tolls,
user fees, or other dedicated revenue sources.

(4) DEFERRED PAYMENTS.—
(A) AUTHORIZATION.—If, at any time during

the 10 years after the date of substantial
completion of the project, the project is un-
able to generate sufficient revenues to pay
scheduled principal and interest on the se-
cured loan, the Secretary may, pursuant to
established criteria for the project agreed to
by the entity undertaking the project and
the Secretary, allow the obligor to add un-
paid principal and interest to the outstand-
ing balance of the secured loan.

(B) INTEREST.—Any payment deferred
under subparagraph (A) shall—

(i) continue to accrue interest in accord-
ance with subsection (b)(4) until fully repaid;
and

(ii) be scheduled to be amortized over the
remaining term of the loan beginning not
later than 10 years after the date of substan-
tial completion of the project in accordance
with paragraph (1).

(5) PREPAYMENT.—
(A) USE OF EXCESS REVENUES.—Any excess

revenues that remain after satisfying sched-
uled debt service requirements on the
project obligations and secured loan and all
deposit requirements under the terms of any
trust agreement, bond resolution, or similar
agreement securing project obligations may
be applied annually to prepay the secured
loan without penalty.

(B) USE OF PROCEEDS OF REFINANCING.—The
secured loan may be prepaid at any time
without penalty from the proceeds of refi-
nancing from non-Federal funding sources.

(d) SALE OF SECURED LOANS.—As soon as
practicable after substantial completion of a
project, the Secretary shall sell to another
entity or reoffer into the capital markets a
secured loan for the project if the Secretary
determines that the sale or reoffering can be
made on favorable terms.

(e) LOAN GUARANTEES.—
(1) IN GENERAL.—The Secretary may pro-

vide a loan guarantee to a lender in lieu of
making a secured loan if the Secretary de-
termines that the budgetary cost of the loan
guarantee is substantially the same as that
of a secured loan.

(2) TERMS.—The terms of a guaranteed loan
shall be consistent with the terms set forth
in this section for a secured loan, except that
the rate on the guaranteed loan and any pre-
payment features shall be negotiated be-
tween the obligor and the lender, with the
consent of the Secretary.
SEC. 1316. LINES OF CREDIT.

(a) IN GENERAL.—
(1) AGREEMENTS.—The Secretary may enter

into agreements to make available lines of
credit to 1 or more obligors in the form of di-
rect loans to be made by the Secretary at fu-
ture dates on the occurrence of certain
events for any project selected under section
1314.
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(2) USE OF PROCEEDS.—The proceeds of a

line of credit made available under this sec-
tion shall be available to pay debt service on
project obligations issued to finance eligible
project costs, extraordinary repair and re-
placement costs, operation and maintenance
expenses, and costs associated with unex-
pected Federal or State environmental re-
strictions.

(b) TERMS AND LIMITATIONS.—
(1) IN GENERAL.—A line of credit under this

section with respect to a project shall be on
such terms and conditions and contain such
covenants, representations, warranties, and
requirements (including requirements for au-
dits) as the Secretary determines appro-
priate.

(2) MAXIMUM AMOUNTS.—
(A) TOTAL AMOUNT.—The total amount of

the line of credit shall not exceed 33 percent
of the reasonably anticipated eligible project
costs.

(B) ONE-YEAR DRAWS.—The amount drawn
in any 1 year shall not exceed 20 percent of
the total amount of the line of credit.

(3) DRAWS.—Any draw on the line of credit
shall represent a direct loan and shall be
made only if net revenues from the project
(including capitalized interest, any debt
service reserve fund, and any other available
reserve) are insufficient to pay the costs
specified in subsection (a)(2).

(4) INTEREST RATE.—The interest rate on a
direct loan resulting from a draw on the line
of credit shall be not less than the yield on
30-year marketable United States Treasury
securities as of the date on which the line of
credit is obligated.

(5) SECURITY.—The line of credit—
(A) shall be made available only in connec-

tion with a project obligation secured, in
whole or in part, by a rate covenant, cov-
erage requirement, or similar security fea-
ture or from a dedicated revenue stream; and

(B) may have a lien on revenues described
in subparagraph (A) subject to any lien se-
curing project obligations.

(6) PERIOD OF AVAILABILITY.—The line of
credit shall be available during the period
beginning on the date of substantial comple-
tion of the project and ending not later than
10 years after that date.

(7) RIGHTS OF THIRD PARTY CREDITORS.—
(A) AGAINST FEDERAL GOVERNMENT.—A

third party creditor of the obligor shall not
have any right against the Federal Govern-
ment with respect to any draw on the line of
credit.

(B) ASSIGNMENT.—An obligor may assign
the line of credit to 1 or more lenders or to
a trustee on the lenders’ behalf.

(8) NONSUBORDINATION.—A direct loan
under this section shall not be subordinated
to the claims of any holder of project obliga-
tions in the event of bankruptcy, insolvency,
or liquidation of the obligor.

(9) FEES.—The Secretary may establish
fees at a level sufficient to cover the costs to
the Federal Government of providing a line
of credit under this section.

(10) RELATIONSHIP TO OTHER CREDIT INSTRU-
MENTS.—A line of credit under this section
shall not be issued for a project with respect
to which another Federal credit instrument
under this chapter is made available.

(c) REPAYMENT.—
(1) SCHEDULE.—The Secretary shall estab-

lish a repayment schedule for each direct
loan under this section based on the pro-
jected cash flow from project revenues and
other repayment sources.

(2) TIMING.—All scheduled repayments of
principal or interest on a direct loan under
this section shall commence not later than 5
years after the end of the period of availabil-
ity specified in subsection (b)(6) and be fully
repaid, with interest, by the date that is 25

years after the end of the period of availabil-
ity specified in subsection (b)(6).

(3) SOURCES OF REPAYMENT FUNDS.—The
sources of funds for scheduled loan repay-
ments under this section shall include tolls,
user fees, or other dedicated revenue sources.
SEC. 1317. PROJECT SERVICING.

(a) REQUIREMENT.—The State in which a
project that receives financial assistance
under this chapter is located may identify a
local servicer to assist the Secretary in serv-
icing the Federal credit instrument made
available under this chapter.

(b) AGENCY; FEES.—If a State identifies a
local servicer under subsection (a), the local
servicer—

(1) shall act as the agent for the Secretary;
and

(2) may receive a servicing fee, subject to
approval by the Secretary.

(c) LIABILITY.—A local servicer identified
under subsection (a) shall not be liable for
the obligations of the obligor to the Sec-
retary or any lender.

(d) ASSISTANCE FROM EXPERT FIRMS.—The
Secretary may retain the services of expert
firms in the field of municipal and project fi-
nance to assist in the underwriting and serv-
icing of Federal credit instruments.
SEC. 1318. OFFICE OF INFRASTRUCTURE FI-

NANCE.
(a) DUTIES OF THE SECRETARY.—Section 301

of title 49, United States Code, is amended—
(1) in paragraph (7), by striking ‘‘and’’ at

the end;
(2) in paragraph (8), by striking the period

at the end and inserting ‘‘; and’’; and
(3) by adding at the end the following:
‘‘(9) develop and coordinate Federal policy

on financing transportation infrastructure,
including the provision of direct Federal
credit assistance and other techniques used
to leverage Federal transportation funds.’’.

(b) OFFICE OF INFRASTRUCTURE FINANCE.—
(1) IN GENERAL.—Chapter 1 of title 49, Unit-

ed States Code, is amended by adding at the
end the following:
‘‘§ 113. Office of Infrastructure Finance

‘‘(a) ESTABLISHMENT.—The Secretary of
Transportation shall establish within the Of-
fice of the Secretary an Office of Infrastruc-
ture Finance.

‘‘(b) DIRECTOR.—The Office shall be headed
by a Director who shall be appointed by the
Secretary not later than 180 days after the
date of enactment of this section.

‘‘(c) FUNCTIONS.—The Director shall be re-
sponsible for—

‘‘(1) carrying out the responsibilities of the
Secretary described in section 301(9);

‘‘(2) carrying out research on financing
transportation infrastructure, including edu-
cational programs and other initiatives to
support Federal, State, and local govern-
ment efforts; and

‘‘(3) providing technical assistance to Fed-
eral, State, and local government agencies
and officials to facilitate the development
and use of alternative techniques for financ-
ing transportation infrastructure.’’.

(2) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 49, United States Code,
is amended by adding at the end the follow-
ing:
‘‘113. Office of Infrastructure Finance.’’.
SEC. 1319. STATE AND LOCAL PERMITS.

The provision of financial assistance under
this chapter with respect to a project shall
not—

(1) relieve any recipient of the assistance
of any obligation to obtain any required
State or local permit or approval with re-
spect to the project;

(2) limit the right of any unit of State or
local government to approve or regulate any
rate of return on private equity invested in
the project; or

(3) otherwise supersede any State or local
law (including any regulation) applicable to
the construction or operation of the project.
SEC. 1320. REGULATIONS.

The Secretary may issue such regulations
as the Secretary determines appropriate to
carry out this chapter and the amendments
made by this chapter.
SEC. 1321. FUNDING.

(a) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
chapter—

(A) $60,000,000 for fiscal year 1998;
(B) $60,000,000 for fiscal year 1999;
(C) $90,000,000 for fiscal year 2000;
(D) $90,000,000 for fiscal year 2001;
(E) $115,000,000 for fiscal year 2002; and
(F) $115,000,000 for fiscal year 2003.
(2) ADMINISTRATIVE COSTS.—From funds

made available under paragraph (1), the Sec-
retary may use, for the administration of
this chapter, not more than $2,000,000 for
each of fiscal years 1998 through 2003.

(3) AVAILABILITY.—Amounts made avail-
able under paragraph (1) shall remain avail-
able until expended.

(b) CONTRACT AUTHORITY.—
(1) IN GENERAL.—Notwithstanding any

other provision of law, approval by the Sec-
retary of a Federal credit instrument that
uses funds made available under this chapter
shall be deemed to be acceptance by the
United States of a contractual obligation to
fund the Federal credit instrument.

(2) AVAILABILITY.—Amounts authorized
under this section for a fiscal year shall be
available for obligation on October 1 of the
fiscal year.

(c) LIMITATIONS ON CREDIT AMOUNTS.—For
each of fiscal years 1998 through 2003, prin-
cipal amounts of Federal credit instruments
made available under this chapter shall be
limited to the amounts specified in the fol-
lowing table:

Maximum amount
Fiscal year: of credit:

1998 ................................. $1,200,000,000
1999 ................................. $1,200,000,000
2000 ................................. $1,800,000,000
2001 ................................. $1,800,000,000
2002 ................................. $2,000,000,000
2003 ................................. $2,000,000,000.
(d) LIMITATIONS ON OBLIGATIONS.—Notwith-

standing any other provision of law, the
total amount of all obligations under sub-
section (a) shall not exceed—

(1) $60,000,000 for fiscal year 1998;
(2) $60,000,000 for fiscal year 1999;
(3) $90,000,000 for fiscal year 2000;
(4) $90,000,000 for fiscal year 2001;
(5) $115,000,000 for fiscal year 2002; and
(6) $115,000,000 for fiscal year 2003.

SEC. 1322. REPORT TO CONGRESS.
Not later than 4 years after the date of en-

actment of this Act, the Secretary shall sub-
mit to Congress a report summarizing the fi-
nancial performance of the projects that are
receiving, or have received, assistance under
this chapter, including a recommendation as
to whether the objectives of this chapter are
best served—

(1) by continuing the program under the
authority of the Secretary;

(2) by establishing a Government corpora-
tion or Government-sponsored enterprise to
administer the program; or

(3) by phasing out the program and relying
on the capital markets to fund the types of
infrastructure investments assisted by this
chapter without Federal participation.

Subtitle D—Safety
SEC. 1401. OPERATION LIFESAVER.

Section 104 of title 23, United States Code
(as amended by section 1102(a)), is amended—
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(1) in the matter preceding paragraph (1) of

subsection (b), by striking ‘‘subsection (f)’’
and inserting ‘‘subsections (d) and (f)’’; and

(2) in subsection (d), by striking paragraph
(1) and inserting the following:

‘‘(1) OPERATION LIFESAVER.—Before making
an apportionment of funds under subsection
(b)(3) for a fiscal year, the Secretary shall
set aside $500,000 of the funds authorized to
be appropriated for the surface transpor-
tation program for the fiscal year to carry
out a public information and education pro-
gram to help prevent and reduce motor vehi-
cle accidents, injuries, and fatalities and to
improve driver performance at railway-high-
way crossings.’’.
SEC. 1402. RAILWAY-HIGHWAY CROSSING HAZARD

ELIMINATION IN HIGH SPEED RAIL
CORRIDORS.

Section 104(d) of title 23, United States
Code, is amended by striking paragraphs (2)
and (3) and inserting the following:

‘‘(2) RAILWAY-HIGHWAY CROSSING HAZARD
ELIMINATION IN HIGH SPEED RAIL CORRIDORS.—

‘‘(A) IN GENERAL.—Before making an appor-
tionment of funds under subsection (b)(3) for
a fiscal year, the Secretary shall set aside
$5,000,000 of the funds authorized to be appro-
priated for the surface transportation pro-
gram for the fiscal year for elimination of
hazards of railway-highway crossings.

‘‘(B) ELIGIBLE CORRIDORS.—Funds made
available under subparagraph (A) shall be ex-
pended for projects in—

‘‘(i) 5 railway corridors selected by the Sec-
retary in accordance with this subsection (as
in effect on the day before the date of enact-
ment of this clause); and

‘‘(ii) 3 railway corridors selected by the
Secretary in accordance with subparagraphs
(C) and (D).

‘‘(C) REQUIRED INCLUSION OF HIGH SPEED
RAIL LINES.—A corridor selected by the Sec-
retary under subparagraph (B) shall include
rail lines where railroad speeds of 90 miles or
more per hour are occurring or can reason-
ably be expected to occur in the future.

‘‘(D) CONSIDERATIONS IN CORRIDOR SELEC-
TION.—In selecting corridors under subpara-
graph (B), the Secretary shall consider—

‘‘(i) projected rail ridership volume in each
corridor;

‘‘(ii) the percentage of each corridor over
which a train will be capable of operating at
its maximum cruise speed taking into ac-
count such factors as topography and other
traffic on the line;

‘‘(iii) projected benefits to nonriders such
as congestion relief on other modes of trans-
portation serving each corridor (including
congestion in heavily traveled air passenger
corridors);

‘‘(iv) the amount of State and local finan-
cial support that can reasonably be antici-
pated for the improvement of the line and re-
lated facilities; and

‘‘(v) the cooperation of the owner of the
right-of-way that can reasonably be expected
in the operation of high speed rail passenger
service in each corridor.’’.
SEC. 1403. RAILWAY-HIGHWAY CROSSINGS.

Section 130 of title 23, United States Code,
is amended—

(1) in the first sentence of subsection (a)—
(A) by striking ‘‘structures, and’’ and in-

serting ‘‘structures,’’; and
(B) by inserting after ‘‘grade crossings,’’

the following: ‘‘trespassing countermeasures
in the immediate vicinity of a public rail-
way-highway grade crossing, railway-high-
way crossing safety education, enforcement
of traffic laws relating to railway-highway
crossing safety, and projects at privately
owned railway-highway crossings if each
such project is publicly sponsored and the
Secretary determines that the project would
serve a public benefit,’’;

(2) in subsection (d), by adding at the end
the following: ‘‘In a manner established by
the Secretary, each State shall submit a re-
port that describes completed railway-high-
way crossing projects funded under this sec-
tion to the Department of Transportation for
inclusion in the National Grade Crossing In-
ventory prepared by the Department of
Transportation and the Association of Amer-
ican Railroads.’’; and

(3) by striking subsection (e).
SEC. 1404. HAZARD ELIMINATION PROGRAM.

(a) IN GENERAL.—Section 152 of title 23,
United States Code, is amended—

(1) in subsection (a), by inserting ‘‘,
bicyclists,’’ after ‘‘motorists’’;

(2) in subsection (b), by striking ‘‘highway
safety improvement project’’ and inserting
‘‘safety improvement project, including a
project described in subsection (a)’’; and

(3) in subsection (c), by striking ‘‘on any
public road (other than a highway on the
Interstate System).’’ and inserting the fol-
lowing: ‘‘on—

‘‘(1) any public road;
‘‘(2) any public transportation vehicle or

facility, any publicly owned bicycle or pedes-
trian pathway or trail, or any other facility
that the Secretary determines to be appro-
priate; or

‘‘(3) any traffic calming measure.’’.
(b) CONFORMING AMENDMENTS.—
(1) Section 101(a) of title 23, United States

Code, is amended—
(A) in the undesignated paragraph defining

‘‘highway safety improvement project’’, by
striking ‘‘highway safety’’ and inserting
‘‘safety’’; and

(B) by moving that undesignated para-
graph to appear before the undesignated
paragraph defining ‘‘Secretary’’.

(2) Section 152 of title 23, United States
Code, is amended in subsections (f) and (g) by
striking ‘‘highway safety improvement
projects’’ each place it appears and inserting
‘‘safety improvement projects’’.
SEC. 1405. MINIMUM PENALTIES FOR REPEAT OF-

FENDERS FOR DRIVING WHILE IN-
TOXICATED OR DRIVING UNDER THE
INFLUENCE.

(a) IN GENERAL.—Chapter 1 of title 23,
United States Code (as amended by section
1301(a)), is amended by adding at the end the
following:
‘‘§ 163. Minimum penalties for repeat offend-

ers for driving while intoxicated or driving
under the influence
‘‘(a) DEFINITIONS.—In this section:
‘‘(1) ALCOHOL CONCENTRATION.—The term

‘alcohol concentration’ means grams of alco-
hol per 100 milliliters of blood or grams of al-
cohol per 210 liters of breath.

‘‘(2) DRIVING WHILE INTOXICATED; DRIVING
UNDER THE INFLUENCE.—The terms ‘driving
while intoxicated’ and ‘driving under the in-
fluence’ mean driving or being in actual
physical control of a motor vehicle while
having an alcohol concentration above the
permitted limit as established by each State.

‘‘(3) LICENSE SUSPENSION.—The term ‘li-
cense suspension’ means the suspension of
all driving privileges.

‘‘(4) MOTOR VEHICLE.—The term ‘motor ve-
hicle’ means a vehicle driven or drawn by
mechanical power and manufactured pri-
marily for use on public highways, but does
not include a vehicle operated solely on a
rail line or a commercial vehicle.

‘‘(5) REPEAT INTOXICATED DRIVER LAW.—The
term ‘repeat intoxicated driver law’ means a
State law that provides, as a minimum pen-
alty, that an individual convicted of a second
or subsequent offense for driving while in-
toxicated or driving under the influence
within 5 years after a conviction for that of-
fense whose alcohol concentration with re-
spect to the second or subsequent offense

was determined on the basis of a chemical
test to be equal to or greater than 0.15 shall
receive—

‘‘(A) a license suspension for not less than
1 year;

‘‘(B) an assessment of the individual’s de-
gree of abuse of alcohol and treatment as ap-
propriate; and

‘‘(C) either—
‘‘(i) an assignment of 30 days of community

service; or
‘‘(ii) 5 days of imprisonment.
‘‘(b) TRANSFER OF FUNDS.—
‘‘(1) FISCAL YEARS 2001 AND 2002.—
‘‘(A) IN GENERAL.—On October 1, 2000, and

October 1, 2001, if a State has not enacted or
is not enforcing a repeat intoxicated driver
law, the Secretary shall transfer an amount
equal to 11⁄2 percent of the funds apportioned
to the State on that date under paragraphs
(1) and (3) of section 104(b) to the apportion-
ment of the State under section 402 to be
used for alcohol-impaired driving programs.

‘‘(B) DERIVATION OF AMOUNT TO BE TRANS-
FERRED.—An amount transferred under sub-
paragraph (A) may be derived—

‘‘(i) from the apportionment of the State
under section 104(b)(1);

‘‘(ii) from the apportionment of the State
under section 104(b)(3); or

‘‘(iii) partially from the apportionment of
the State under section 104(b)(1) and par-
tially from the apportionment of the State
under section 104(b)(3).

‘‘(2) FISCAL YEAR 2003 AND FISCAL YEARS
THEREAFTER.—On October 1, 2002, and each
October 1 thereafter, if a State has not en-
acted or is not enforcing a repeat intoxicated
driver law, the Secretary shall transfer 3 per-
cent of the funds apportioned to the State on
that date under each of paragraphs (1) and (3)
of section 104(b) to the apportionment of the
State under section 402 to be used for alco-
hol-impaired driving programs.

‘‘(3) FEDERAL SHARE.—The Federal share of
the cost of a project carried out under sec-
tion 402 with funds transferred under para-
graph (1) or (2) shall be 100 percent.

‘‘(4) TRANSFER OF OBLIGATION AUTHORITY.—
‘‘(A) IN GENERAL.—If the Secretary trans-

fers under this subsection any funds to the
apportionment of a State under section 402
for a fiscal year, the Secretary shall transfer
an amount, determined under subparagraph
(B), of obligation authority distributed for
the fiscal year to the State for Federal-aid
highways and highway safety construction
programs for carrying out projects under
section 402.

‘‘(B) AMOUNT.—The amount of obligation
authority referred to in subparagraph (A)
shall be determined by multiplying—

‘‘(i) the amount of funds transferred under
subparagraph (A) to the apportionment of
the State under section 402 for the fiscal
year; by

‘‘(ii) the ratio that—
‘‘(I) the amount of obligation authority

distributed for the fiscal year to the State
for Federal-aid highways and highway safety
construction programs; bears to

‘‘(II) the total of the sums apportioned to
the State for Federal-aid highways and high-
way safety construction programs (excluding
sums not subject to any obligation limita-
tion) for the fiscal year.

‘‘(5) LIMITATION ON APPLICABILITY OF HIGH-
WAY SAFETY OBLIGATIONS.—Notwithstanding
any other provision of law, no limitation on
the total of obligations for highway safety
programs under section 402 shall apply to
funds transferred under this subsection to
the apportionment of a State under that sec-
tion.’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code
(as amended by section 1301(b)), is amended
by adding at the end the following:
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‘‘163. Minimum penalties for repeat offenders

for driving while intoxicated or
driving under the influence.’’.

SEC. 1406. SAFETY INCENTIVE GRANTS FOR USE
OF SEAT BELTS.

(a) IN GENERAL.—Chapter 1 of title 23,
United States Code (as amended by section
1405(a)), is amended by adding at the end the
following:
‘‘§ 164. Safety incentive grants for use of seat

belts
‘‘(a) DEFINITIONS.—In this section:
‘‘(1) MOTOR VEHICLE.—The term ‘motor ve-

hicle’ means a vehicle driven or drawn by
mechanical power and manufactured pri-
marily for use on public highways, but does
not include a vehicle operated solely on a
rail line.

‘‘(2) MULTIPURPOSE PASSENGER MOTOR VEHI-
CLE.—The term ‘multipurpose passenger
motor vehicle’ means a motor vehicle with
motive power (except a trailer), designed to
carry not more than 10 individuals, that is
constructed on a truck chassis or is con-
structed with special features for occasional
off-road operation.

‘‘(3) NATIONAL AVERAGE SEAT BELT USE
RATE.—The term ‘national average seat belt
use rate’ means, in the case of each of cal-
endar years 1995 through 2001, the national
average seat belt use rate for that year, as
determined by the Secretary.

‘‘(4) PASSENGER CAR.—The term ‘passenger
car’ means a motor vehicle with motive
power (except a multipurpose passenger
motor vehicle, motorcycle, or trailer) de-
signed to carry not more than 10 individuals.

‘‘(5) PASSENGER MOTOR VEHICLE.—The term
‘passenger motor vehicle’ means a passenger
car or a multipurpose passenger motor vehi-
cle.

‘‘(6) SAVINGS TO THE FEDERAL GOVERN-
MENT.—The term ‘savings to the Federal
Government’ means the amount of Federal
budget savings relating to Federal medical
costs (including savings under the medicare
and medicaid programs under titles XVIII
and XIX of the Social Security Act (42 U.S.C.
1395 et seq.)), as determined by the Sec-
retary.

‘‘(7) SEAT BELT.—The term ‘seat belt’
means—

‘‘(A) with respect to an open-body pas-
senger motor vehicle, including a convert-
ible, an occupant restraint system consisting
of a lap belt or a lap belt and a detachable
shoulder belt; and

‘‘(B) with respect to any other passenger
motor vehicle, an occupant restraint system
consisting of integrated lap and shoulder
belts.

‘‘(8) STATE SEAT BELT USE RATE.—The term
‘State seat belt use rate’ means the rate of
use of seat belts in passenger motor vehicles
in a State, as measured and submitted to the
Secretary—

‘‘(A) for each of calendar years 1995
through 1997, by the State, as adjusted by
the Secretary to ensure national consistency
in methods of measurement (as determined
by the Secretary); and

‘‘(B) for each of calendar years 1998
through 2001, by the State in a manner con-
sistent with the criteria established by the
Secretary under subsection (e).

‘‘(b) DETERMINATIONS BY THE SECRETARY.—
Not later than 30 days after the date of en-
actment of this section, and not later than
September 1 of each calendar year thereafter
through September 1, 2002, the Secretary
shall determine—

‘‘(1)(A) which States had, for each of the
previous calendar years (referred to in this
subsection as the ‘previous calendar year’)
and the year preceding the previous calendar
year, a State seat belt use rate greater than
the national average seat belt use rate for
that year; and

‘‘(B) in the case of each State described in
subparagraph (A), the amount that is equal
to the savings to the Federal Government
due to the amount by which the State seat
belt use rate for the previous calendar year
exceeds the national average seat belt use
rate for that year; and

‘‘(2) in the case of each State that is not a
State described in paragraph (1)(A)—

‘‘(A) the base seat belt use rate of the
State, which shall be equal to the highest
State seat belt use rate for the State for any
calendar year during the period of 1995
through the calendar year preceding the pre-
vious calendar year; and

‘‘(B) the amount that is equal to the sav-
ings to the Federal Government due to any
increase in the State seat belt use rate for
the previous calendar year over the base seat
belt use rate determined under subparagraph
(A).

‘‘(c) ALLOCATIONS.—
‘‘(1) STATES WITH GREATER THAN THE NA-

TIONAL AVERAGE SEAT BELT USE RATE.—Not
later than 30 days after the date of enact-
ment of this section, and not later than each
October 1 thereafter through October 1, 2002,
the Secretary shall allocate to each State
described in subsection (b)(1)(A) an amount
equal to the amount determined for the
State under subsection (b)(1)(B).

‘‘(2) OTHER STATES.—Not later than 30 days
after the date of enactment of this section,
and not later than each October 1 thereafter
through October 1, 2002, the Secretary shall
allocate to each State described in sub-
section (b)(2) an amount equal to the amount
determined for the State under subsection
(b)(2)(B).

‘‘(d) USE OF FUNDS.—For each fiscal year,
each State that is allocated an amount
under this section shall use the amount for
projects eligible for assistance under this
title.

‘‘(e) CRITERIA.—Not later than 180 days
after the date of enactment of the Inter-
modal Surface Transportation Efficiency Act
of 1997, the Secretary shall establish criteria
for the measurement of State seat belt use
rates by States to ensure that the measure-
ments are accurate and representative.

‘‘(f) FUNDING.—
‘‘(1) AUTHORIZATION OF CONTRACT AUTHOR-

ITY.—There shall be available from the High-
way Trust Fund (other than the Mass Tran-
sit Account) to carry out this section
$60,000,000 for fiscal year 1998, $70,000,000 for
fiscal year 1999, $80,000,000 for fiscal year
2000, $90,000,000 for fiscal year 2001, and
$100,000,000 for each of fiscal years 2002 and
2003.

‘‘(2) PROPORTIONATE ADJUSTMENT.—If the
total amounts to be allocated under sub-
section (c) for any fiscal year would exceed
the amounts authorized for the fiscal year
under paragraph (1), the allocation to each
State under subsection (c) shall be reduced
proportionately.

‘‘(3) USE OF UNALLOCATED FUNDS.—To the
extent that the amounts made available for
any fiscal year under paragraph (1) exceed
the total amounts to be allocated under sub-
section (c) for the fiscal year, the excess
amounts—

‘‘(A) shall be apportioned in accordance
with section 104(b)(3);

‘‘(B) shall be considered to be sums made
available for expenditure on the surface
transportation program, except that the
amounts shall not be subject to section
133(d); and

‘‘(C) shall be available for any purpose eli-
gible for funding under section 133.

‘‘(4) ADMINISTRATIVE EXPENSES.—Not more
than 2 percent of the funds made available to
carry out this section may be used to pay the
necessary administrative expenses incurred
in carrying out this section.’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code
(as amended by section 1405(b)), is amended
by adding at the end the following:

‘‘164. Safety incentive grants for use of seat
belts.’’.

SEC. 1407. AUTOMATIC CRASH PROTECTION
UNBELTED TESTING STANDARD.

(a) IN GENERAL.—
(1) TESTING WITH SIMULTANEOUS USE.—Be-

ginning on the date of enactment of this Act,
for the purpose of certification under section
30115 of title 49, United States Code, of com-
pliance with the motor vehicle safety stand-
ards under section 30111 of that title, a man-
ufacturer or distributor of a motor vehicle
shall be deemed to be in compliance with ap-
plicable performance standards for occupant
crash protection if the motor vehicle meets
the applicable requirements for testing with
the simultaneous use of both an automatic
restraint system and a manual seat belt.

(2) PROHIBITION.—In no case shall a manu-
facturer or distributor use, for the purpose of
the certification referred to in paragraph (1),
testing that provides for the use of an auto-
matic restraint system without the use of a
manual seat belt.

(b) REVISION OF STANDARDS.—The Sec-
retary shall issue such revised standards
under section 30111 of title 49, United States
Code, as are necessary to conform to sub-
section (a).

Subtitle E—Environment
SEC. 1501. NATIONAL SCENIC BYWAYS PROGRAM.

(a) IN GENERAL.—Chapter 1 of title 23,
United States Code (as amended by section
1406(a)) is amended by adding at the end the
following:

‘‘§ 165. National scenic byways program
‘‘(a) DESIGNATION OF ROADS.—
‘‘(1) IN GENERAL.—The Secretary shall

carry out a national scenic byways program
that recognizes roads having outstanding
scenic, historic, cultural, natural, rec-
reational, and archaeological qualities by
designating the roads as National Scenic By-
ways or All-American Roads.

‘‘(2) CRITERIA.—The Secretary shall des-
ignate roads to be recognized under the na-
tional scenic byways program in accordance
with criteria developed by the Secretary.

‘‘(3) NOMINATION.—To be considered for the
designation, a road must be nominated by a
State or a Federal land management agency
and must first be designated as a State sce-
nic byway or, in the case of a road on Fed-
eral land, as a Federal land management
agency byway.

‘‘(b) GRANTS AND TECHNICAL ASSISTANCE.—
‘‘(1) IN GENERAL.—The Secretary shall

make grants and provide technical assist-
ance to States to—

‘‘(A) implement projects on highways des-
ignated as National Scenic Byways or All-
American Roads, or as State scenic byways;
and

‘‘(B) plan, design, and develop a State sce-
nic byway program.

‘‘(2) PRIORITIES.—In making grants, the
Secretary shall give priority to—

‘‘(A) each eligible project that is associ-
ated with a highway that has been des-
ignated as a National Scenic Byway or All-
American Road and that is consistent with
the corridor management plan for the
byway;

‘‘(B) each eligible project along a State-
designated scenic byway that is consistent
with the corridor management plan for the
byway, or is intended to foster the develop-
ment of such a plan, and is carried out to
make the byway eligible for designation as a
National Scenic Byway or All-American
Road; and
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‘‘(C) each eligible project that is associated

with the development of a State scenic
byway program.

‘‘(c) ELIGIBLE PROJECTS.—The following are
projects that are eligible for Federal assist-
ance under this section:

‘‘(1) An activity related to the planning,
design, or development of a State scenic
byway program.

‘‘(2) Development and implementation of a
corridor management plan to maintain the
scenic, historical, recreational, cultural,
natural, and archaeological characteristics
of a byway corridor while providing for ac-
commodation of increased tourism and de-
velopment of related amenities.

‘‘(3) Safety improvements to a State scenic
byway, National Scenic Byway, or All-Amer-
ican Road to the extent that the improve-
ments are necessary to accommodate in-
creased traffic and changes in the types of
vehicles using the highway as a result of the
designation as a State scenic byway, Na-
tional Scenic Byway, or All-American Road.

‘‘(4) Construction along a scenic byway of
a facility for pedestrians and bicyclists, rest
area, turnout, highway shoulder improve-
ment, passing lane, overlook, or interpretive
facility.

‘‘(5) An improvement to a scenic byway
that will enhance access to an area for the
purpose of recreation, including water-relat-
ed recreation.

‘‘(6) Protection of scenic, historical, rec-
reational, cultural, natural, and archaeologi-
cal resources in an area adjacent to a scenic
byway.

‘‘(7) Development and provision of tourist
information to the public, including inter-
pretive information about a scenic byway.

‘‘(8) Development and implementation of a
scenic byways marketing program.

‘‘(d) LIMITATION.—The Secretary shall not
make a grant under this section for any
project that would not protect the scenic,
historical, recreational, cultural, natural,
and archaeological integrity of a highway
and adjacent areas.

‘‘(e) FEDERAL SHARE.—The Federal share of
the cost of carrying out a project under this
section shall be 80 percent, except that, in
the case of any scenic byways project along
a public road that provides access to or with-
in Federal or Indian land, a Federal land
management agency may use funds author-
ized for use by the agency as the non-Federal
share.

‘‘(f) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—There shall be available from the High-
way Trust Fund (other than the Mass Tran-
sit Account) to carry out this section
$17,000,000 for fiscal year 1998, $17,000,000 for
fiscal year 1999, $19,000,000 for fiscal year
2000, $19,000,000 for fiscal year 2001, $21,000,000
for fiscal year 2002, and $23,000,000 for fiscal
year 2003.’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code
(as amended by section 1406(b)), is amended
by adding at the end the following:
‘‘165. National scenic byways program.’’.
SEC. 1502. PUBLIC-PRIVATE PARTNERSHIPS.

Section 149 of title 23, United States Code,
is amended by adding at the end the follow-
ing:

‘‘(e) PARTNERSHIPS WITH NONGOVERN-
MENTAL ENTITIES.—

‘‘(1) IN GENERAL.—Notwithstanding any
other provision of this title and in accord-
ance with this subsection, a metropolitan
planning organization, State transportation
department, or other project sponsor may
enter into an agreement with any public, pri-
vate, or nonprofit entity to cooperatively
implement any project carried out under this
section.

‘‘(2) FORMS OF PARTICIPATION BY ENTITIES.—
Participation by an entity under paragraph
(1) may consist of—

‘‘(A) ownership or operation of any land,
facility, vehicle, or other physical asset asso-
ciated with the project;

‘‘(B) cost sharing of any project expense;
‘‘(C) carrying out of administration, con-

struction management, project management,
project operation, or any other management
or operational duty associated with the
project; and

‘‘(D) any other form of participation ap-
proved by the Secretary.

‘‘(3) ALLOCATION TO ENTITIES.—A State may
allocate funds apportioned under section
104(b)(2) to an entity described in paragraph
(1).

‘‘(4) ALTERNATIVE FUEL PROJECTS.—In the
case of a project that will provide for the use
of alternative fuels by privately owned vehi-
cles or vehicle fleets, activities eligible for
funding under this subsection—

‘‘(A) may include the costs of vehicle re-
fueling infrastructure and other capital in-
vestments associated with the project; and

‘‘(B) shall—
‘‘(i) include only the incremental cost of an

alternative fueled vehicle compared to a con-
ventionally fueled vehicle that would other-
wise be borne by a private party; and

‘‘(ii) apply other governmental financial
purchase contributions in the calculation of
net incremental cost.

‘‘(5) PROHIBITION ON FEDERAL PARTICIPATION
WITH RESPECT TO REQUIRED ACTIVITIES.—A
Federal participation payment under this
subsection may not be made to an entity to
fund an obligation imposed under the Clean
Air Act (42 U.S.C. 7401 et seq.) or any other
Federal law.’’.
SEC. 1503. WETLAND RESTORATION PILOT PRO-

GRAM.

(a) FINDINGS.—Congress finds that—
(1) surface transportation has unintended

but negative consequences for wetlands and
other water resources;

(2) in almost every State, construction and
other highway activities have reduced or
eliminated wetland functions and values,
such as wildlife habitat, ground water re-
charge, flood control, and water quality ben-
efits;

(3) the United States has lost more than 1⁄2
of the estimated 220,000,000 acres of wetlands
that existed during colonial times; and

(4) while the rate of human-induced de-
struction and conversion of wetlands has
slowed in recent years, the United States has
suffered unacceptable wetland losses as a re-
sult of highway projects.

(b) ESTABLISHMENT.—The Secretary shall
establish a national wetland restoration
pilot program (referred to in this section as
the ‘‘program’’) to fund mitigation projects
to offset the degradation of wetlands, or the
loss of functions and values of the aquatic
resource, resulting from projects carried out
before December 27, 1977, under title 23, Unit-
ed States Code (or similar projects as deter-
mined by the Secretary), for which mitiga-
tion has not been performed.

(c) APPLICATIONS.—To be eligible for fund-
ing under the program, a State shall submit
an application to the Secretary that in-
cludes—

(1) a description of the wetland proposed to
be restored by a mitigation project described
in subsection (b) (referred to in this section
as a ‘‘wetland restoration project’’) under
the program (including the size and quality
of the wetland);

(2) such information as is necessary to es-
tablish a nexus between—

(A) a project carried out under title 23,
United States Code (or a similar project as
determined by the Secretary); and

(B) the wetland values and functions pro-
posed to be restored by the wetland restora-
tion project;

(3) a description of the benefits expected
from the proposed wetland restoration
project (including improvement of water
quality, improvement of wildlife habitat,
ground water recharge, and flood control);

(4) a description of the State’s level of
commitment to the proposed wetland res-
toration project (including the monetary
commitment of the State and any develop-
ment of a State or regional conservation
plan that includes the proposed wetland res-
toration); and

(5) the estimated total cost of the wetland
restoration project.

(d) SELECTION OF WETLAND RESTORATION
PROJECTS.—

(1) INTERAGENCY COUNCIL.—In consultation
with the Secretary of the Army, the Sec-
retary of the Interior, the Secretary of Agri-
culture, and the Administrator of the Envi-
ronmental Protection Agency, the Secretary
shall establish an interagency advisory coun-
cil to—

(A) review the submitted applications that
meet the requirements of subsection (c); and

(B) not later than 60 days after the applica-
tion deadline, select wetland restoration
projects for funding under the program.

(2) SELECTION CRITERIA FOR PRIORITY WET-
LAND RESTORATION PROJECTS.—In consulta-
tion with the Secretary of the Army, the
Secretary of the Interior, the Secretary of
Agriculture, and the Administrator of the
Environmental Protection Agency, the Sec-
retary shall give priority in funding under
this section to wetland restoration projects
that—

(A) provide for long-term monitoring and
maintenance of wetland resources;

(B) are managed by an entity, such as a na-
ture conservancy, with expertise in the long-
term monitoring and protection of wetland
resources; and

(C) have a high likelihood of success.
(e) REPORTS.—Not later than April 1, 2000,

and April 1, 2003, the Secretary shall submit
a report to Congress on the results of the
program.

(f) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $12,000,000 for fiscal year 1998,
$13,000,000 for fiscal year 1999, $14,000,000 for
fiscal year 2000, $17,000,000 for fiscal year
2001, $20,000,000 for fiscal year 2002, and
$24,000,000 for fiscal year 2003.

(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code.

Subtitle F—Planning
SEC. 1601. METROPOLITAN PLANNING.

(a) IN GENERAL.—Section 134 of title 23,
United States Code, is amended to read as
follows:
‘‘§ 134. Metropolitan planning

‘‘(a) GENERAL REQUIREMENTS.—
‘‘(1) FINDINGS.—Congress finds that it is in

the national interest to encourage and pro-
mote the safe and efficient management, op-
eration, and development of surface trans-
portation systems that will serve the mobil-
ity needs of people and freight within and
through urbanized areas, while minimizing
transportation-related fuel consumption and
air pollution.

‘‘(2) DEVELOPMENT OF PLANS AND PRO-
GRAMS.—To accomplish the objective stated
in paragraph (1), metropolitan planning or-
ganizations designated under subsection (b),
in cooperation with the State and public
transit operators, shall develop transpor-
tation plans and programs for urbanized
areas of the State.
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‘‘(3) CONTENTS.—The plans and programs

for each metropolitan area shall provide for
the development and integrated manage-
ment and operation of transportation sys-
tems and facilities (including pedestrian
walkways and bicycle transportation facili-
ties) that will function as an intermodal
transportation system for the metropolitan
area and as an integral part of an intermodal
transportation system for the State and the
United States.

‘‘(4) PROCESS.—The process for developing
the plans and programs shall provide for con-
sideration of all modes of transportation and
shall be continuing, cooperative, and com-
prehensive to the degree appropriate, based
on the complexity of the transportation
problems to be addressed.

‘‘(b) DESIGNATION OF METROPOLITAN PLAN-
NING ORGANIZATIONS.—

‘‘(1) IN GENERAL.—To carry out the trans-
portation planning process required by this
section, a metropolitan planning organiza-
tion shall be designated for each urbanized
area with a population of more than 50,000
individuals—

‘‘(A) by agreement between the Governor
and units of general purpose local govern-
ment that together represent at least 75 per-
cent of the affected population (including
the central city or cities as defined by the
Bureau of the Census); or

‘‘(B) in accordance with procedures estab-
lished by applicable State or local law.

‘‘(2) REDESIGNATION.—A metropolitan plan-
ning organization may be redesignated by
agreement between the Governor and units
of general purpose local government that to-
gether represent at least 75 percent of the af-
fected population (including the central city
or cities as defined by the Bureau of the Cen-
sus) as appropriate to carry out this section.

‘‘(3) DESIGNATION OF MORE THAN 1 METRO-
POLITAN PLANNING ORGANIZATION.—More than
1 metropolitan planning organization may be
designated within an existing metropolitan
planning area only if the Governor and the
existing metropolitan planning organization
determine that the size and complexity of
the existing metropolitan planning area
make designation of more than 1 metropoli-
tan planning organization for the area appro-
priate.

‘‘(4) STRUCTURE.—Each policy board of a
metropolitan planning organization that
serves an area designated as a transportation
management area, when designated or redes-
ignated under this subsection, shall consist
of—

‘‘(A) local elected officials;
‘‘(B) officials of public agencies that ad-

minister or operate major modes of transpor-
tation in the metropolitan area (including
all transportation agencies included in the
metropolitan planning organization as of
June 1, 1991); and

‘‘(C) appropriate State officials.
‘‘(5) OTHER AUTHORITY.—Nothing in this

subsection interferes with the authority,
under any State law in effect on December
18, 1991, of a public agency with multimodal
transportation responsibilities to—

‘‘(A) develop plans and programs for adop-
tion by a metropolitan planning organiza-
tion; or

‘‘(B) develop long-range capital plans, co-
ordinate transit services and projects, and
carry out other activities under State law.

‘‘(c) METROPOLITAN PLANNING AREA BOUND-
ARIES.—

‘‘(1) IN GENERAL.—For the purposes of this
section, the boundaries of a metropolitan
planning area shall be determined by agree-
ment between the metropolitan planning or-
ganization and the Governor.

‘‘(2) INCLUDED AREA.—Each metropolitan
planning area—

‘‘(A) shall encompass at least the existing
urbanized area and the contiguous area ex-
pected to become urbanized within a 20-year
forecast period; and

‘‘(B) may encompass the entire metropoli-
tan statistical area or consolidated metro-
politan statistical area, as defined by the Bu-
reau of the Census.

‘‘(3) EXISTING METROPOLITAN PLANNING
AREAS IN NONATTAINMENT.—Notwithstanding
paragraph (2), in the case of an area des-
ignated as a nonattainment area for ozone or
carbon monoxide under the Clean Air Act (42
U.S.C. 7401 et seq.), the boundaries of the
metropolitan planning area in existence as
of the date of enactment of the Intermodal
Surface Transportation Efficiency Act of
1997, shall be retained, except that the
boundaries may be adjusted by agreement of
the affected metropolitan planning organiza-
tions and Governors in the manner described
in subsection (b)(2).

‘‘(4) NEW METROPOLITAN PLANNING AREAS IN
NONATTAINMENT.—In the case of an urbanized
area designated after the date of enactment
of the Intermodal Surface Transportation Ef-
ficiency Act of 1997 as a nonattainment area
for ozone or carbon monoxide, the bound-
aries of the metropolitan planning area—

‘‘(A) shall be established by agreement be-
tween the appropriate units of general pur-
pose local government (including the central
city) and the Governor;

‘‘(B) shall encompass at least the urbanized
area and the contiguous area expected to be-
come urbanized within a 20-year forecast pe-
riod;

‘‘(C) may encompass the entire metropoli-
tan statistical area or consolidated metro-
politan statistical area, as defined by the Bu-
reau of the Census; and

‘‘(D) may address any nonattainment area
identified under the Clean Air Act (42 U.S.C.
7401 et seq.) for ozone or carbon monoxide.

‘‘(d) COORDINATION IN MULTISTATE AREAS.—
‘‘(1) IN GENERAL.—The Secretary shall en-

courage each Governor with responsibility
for a portion of a multistate metropolitan
area and the appropriate metropolitan plan-
ning organizations to provide coordinated
transportation planning for the entire met-
ropolitan area.

‘‘(2) INTERSTATE COMPACTS.—The consent of
Congress is granted to any 2 or more
States—

‘‘(A) to enter into agreements or compacts,
not in conflict with any law of the United
States, for cooperative efforts and mutual
assistance in support of activities authorized
under this section as the activities pertain
to interstate areas and localities within the
States; and

‘‘(B) to establish such agencies, joint or
otherwise, as the States may determine de-
sirable for making the agreements and com-
pacts effective.

‘‘(e) COORDINATION OF METROPOLITAN PLAN-
NING ORGANIZATIONS.—If more than 1 metro-
politan planning organization has authority
within a metropolitan planning area or an
area that is designated as a nonattainment
area for ozone or carbon monoxide under the
Clean Air Act (42 U.S.C. 7401 et seq.), each
such metropolitan planning organization
shall consult with the other metropolitan
planning organizations designated for the
area and the State in the development of
plans and programs required by this section.

‘‘(f) SCOPE OF PLANNING PROCESS.—The
metropolitan transportation planning proc-
ess for a metropolitan area under this sec-
tion shall consider the following:

‘‘(1) Supporting the economic vitality of
the metropolitan area, especially by ena-
bling global competitiveness, productivity,
and efficiency.

‘‘(2) Increasing the safety and security of
the transportation system for motorized and
nonmotorized users.

‘‘(3) Increasing the accessibility and mobil-
ity options available to people and for
freight.

‘‘(4) Protecting and enhancing the environ-
ment, promoting energy conservation, and
improving quality of life through land use
planning.

‘‘(5) Enhancing the integration and
connectivity of the transportation system,
across and between modes, for people and
freight.

‘‘(6) Promoting efficient system manage-
ment and operation.

‘‘(7) Emphasizing the preservation of the
existing transportation system.

‘‘(g) DEVELOPMENT OF LONG-RANGE TRANS-
PORTATION PLAN.—

‘‘(1) IN GENERAL.—
‘‘(A) DEVELOPMENT.—In accordance with

this subsection, each metropolitan planning
organization shall develop, and update peri-
odically, according to a schedule that the
Secretary determines to be appropriate, a
long-range transportation plan for its metro-
politan area.

‘‘(B) FORECAST PERIOD.—In developing
long-range transportation plans, the metro-
politan planning process shall address—

‘‘(i) the considerations under subsection
(f); and

‘‘(ii) any State or local goals developed
within the cooperative metropolitan plan-
ning process;
as they relate to a 20-year forecast period
and to other forecast periods as determined
by the participants in the planning process.

‘‘(C) FUNDING ESTIMATES.—For the purpose
of developing the long-range transportation
plan, the State shall consult with the metro-
politan planning organization and each pub-
lic transit agency in developing estimates of
funds that are reasonably expected to be
available to support plan implementation.

‘‘(2) LONG-RANGE TRANSPORTATION PLAN.—A
long-range transportation plan under this
subsection shall, at a minimum, contain—

‘‘(A) an identification of transportation fa-
cilities (including major roadways and tran-
sit, multimodal, and intermodal facilities)
that should function as a future integrated
transportation system, giving emphasis to
those facilities that serve important na-
tional, regional, and metropolitan transpor-
tation functions;

‘‘(B) an identification of transportation
strategies necessary to—

‘‘(i) ensure preservation, including require-
ments for management, operation, mod-
ernization, and rehabilitation, of the exist-
ing and future transportation system; and

‘‘(ii) make the most efficient use of exist-
ing transportation facilities to relieve con-
gestion, to efficiently serve the mobility
needs of people and goods, and to enhance ac-
cess within the metropolitan planning area;
and

‘‘(C) a financial plan that demonstrates
how the long-range transportation plan can
be implemented, indicates total resources
from public and private sources that are rea-
sonably expected to be available to carry out
the plan (without any requirement for indi-
cating project-specific funding sources), and
recommends any additional financing strate-
gies for needed projects and programs.

‘‘(3) COORDINATION WITH CLEAN AIR ACT
AGENCIES.—In metropolitan areas that are in
nonattainment for ozone or carbon monoxide
under the Clean Air Act (42 U.S.C. 7401 et
seq.), the metropolitan planning organiza-
tion shall coordinate the development of a
long-range transportation plan with the
process for development of the transpor-
tation control measures of the State imple-
mentation plan required by that Act.
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‘‘(4) PARTICIPATION BY INTERESTED PAR-

TIES.—Before adopting a long-range trans-
portation plan, each metropolitan planning
organization shall provide citizens, affected
public agencies, representatives of transpor-
tation agency employees, freight shippers,
private providers of transportation, and
other interested parties with a reasonable
opportunity to comment on the long-range
transportation plan.

‘‘(5) PUBLICATION OF LONG-RANGE TRANSPOR-
TATION PLAN.—Each long-range transpor-
tation plan prepared by a metropolitan plan-
ning organization shall be—

‘‘(A) published or otherwise made readily
available for public review; and

‘‘(B) submitted for information purposes to
the Governor at such times and in such man-
ner as the Secretary shall establish.

‘‘(h) METROPOLITAN TRANSPORTATION IM-
PROVEMENT PROGRAM.—

‘‘(1) DEVELOPMENT.—
‘‘(A) IN GENERAL.—In cooperation with the

State and any affected public transit opera-
tor, the metropolitan planning organization
designated for a metropolitan area shall de-
velop a transportation improvement pro-
gram for the area for which the organization
is designated.

‘‘(B) OPPORTUNITY FOR COMMENT.—In devel-
oping the program, the metropolitan plan-
ning organization, in cooperation with the
State and any affected public transit opera-
tor, shall provide citizens, affected public
agencies, representatives of transportation
agency employees, other affected employee
representatives, freight shippers, private
providers of transportation, and other inter-
ested parties with a reasonable opportunity
to comment on the proposed program.

‘‘(C) FUNDING ESTIMATES.—For the purpose
of developing the transportation improve-
ment program, the metropolitan planning
organization, public transit agency, and
State shall cooperatively develop estimates
of funds that are reasonably expected to be
available to support program implementa-
tion.

‘‘(D) UPDATING AND APPROVAL.—The pro-
gram shall be updated at least once every 2
years and shall be approved by the metro-
politan planning organization and the Gov-
ernor.

‘‘(2) CONTENTS.—The transportation im-
provement program shall include—

‘‘(A) a list, in order of priority, of proposed
federally supported projects and strategies
to be carried out within each 3-year-period
after the initial adoption of the transpor-
tation improvement program; and

‘‘(B) a financial plan that—
‘‘(i) demonstrates how the transportation

improvement program can be implemented;
‘‘(ii) indicates resources from public and

private sources that are reasonably expected
to be available to carry out the program
(without any requirement for indicating
project-specific funding sources); and

‘‘(iii) identifies innovative financing tech-
niques to finance projects, programs, and
strategies (without any requirement for indi-
cating project-specific funding sources).

‘‘(3) INCLUDED PROJECTS.—
‘‘(A) CHAPTER 1 AND CHAPTER 53 PROJECTS.—

A transportation improvement program de-
veloped under this subsection for a metro-
politan area shall include the projects and
strategies within the area that are proposed
for funding under chapter 1 of this title and
chapter 53 of title 49.

‘‘(B) CHAPTER 2 PROJECTS.—
‘‘(i) REGIONALLY SIGNIFICANT PROJECTS.—

Regionally significant projects proposed for
funding under chapter 2 of this title shall be
identified individually in the transportation
improvement program.

‘‘(ii) OTHER PROJECTS.—Projects proposed
for funding under chapter 2 of this title that

are not determined to be regionally signifi-
cant shall be grouped in 1 line item or identi-
fied individually in the transportation im-
provement program.

‘‘(C) CONSISTENCY WITH LONG-RANGE TRANS-
PORTATION PLAN.—Each project shall be con-
sistent with the long-range transportation
plan developed under subsection (g) for the
area.

‘‘(D) REQUIREMENT OF ANTICIPATED FULL
FUNDING.—The program shall include a
project, or an identified phase of a project,
only if full funding can reasonably be antici-
pated to be available for the project within
the time period contemplated for completion
of the project.

‘‘(4) NOTICE AND COMMENT.—Before approv-
ing a transportation improvement program,
a metropolitan planning organization shall,
in cooperation with the State and any af-
fected public transit operator, provide citi-
zens, affected public agencies, representa-
tives of transportation agency employees,
private providers of transportation, and
other interested parties with reasonable no-
tice of and an opportunity to comment on
the proposed program.

‘‘(5) SELECTION OF PROJECTS.—
‘‘(A) IN GENERAL.—Except as otherwise pro-

vided in subsection (i)(4) and in addition to
the transportation improvement program de-
velopment required under paragraph (1), the
selection of federally funded projects for im-
plementation in metropolitan areas shall be
carried out, from the approved transpor-
tation improvement program—

‘‘(i) by—
‘‘(I) in the case of projects under chapter 1,

the State; and
‘‘(II) in the case of projects under chapter

53 of title 49, the designated transit funding
recipients; and

‘‘(ii) in cooperation with the metropolitan
planning organization.

‘‘(B) MODIFICATIONS TO PROJECT PRIORITY.—
Notwithstanding any other provision of law,
action by the Secretary shall not be required
to advance a project included in the ap-
proved transportation improvement program
in place of another project of higher priority
in the program.

‘‘(i) TRANSPORTATION MANAGEMENT
AREAS.—

‘‘(1) DESIGNATION.—
‘‘(A) REQUIRED DESIGNATIONS.—The Sec-

retary shall designate as a transportation
management area each urbanized area with a
population of over 200,000 individuals.

‘‘(B) DESIGNATIONS ON REQUEST.—The Sec-
retary shall designate any additional area as
a transportation management area on the re-
quest of the Governor and the metropolitan
planning organization designated for the
area.

‘‘(2) TRANSPORTATION PLANS AND PRO-
GRAMS.—Within a transportation manage-
ment area, transportation plans and pro-
grams shall be based on a continuing and
comprehensive transportation planning proc-
ess carried out by the metropolitan planning
organization in cooperation with the State
and any affected public transit operator.

‘‘(3) CONGESTION MANAGEMENT SYSTEM.—
Within a transportation management area,
the transportation planning process under
this section shall include a congestion man-
agement system that provides for effective
management of new and existing transpor-
tation facilities eligible for funding under
this title and chapter 53 of title 49 through
the use of travel demand reduction and oper-
ational management strategies.

‘‘(4) SELECTION OF PROJECTS.—
‘‘(A) IN GENERAL.—In addition to the trans-

portation improvement program develop-
ment required under subsection (h)(1), all
federally funded projects carried out within
the boundaries of a transportation manage-

ment area under this title (excluding
projects carried out on the National High-
way System) or under chapter 53 of title 49
shall be selected for implementation from
the approved transportation improvement
program by the metropolitan planning orga-
nization designated for the area in consulta-
tion with the State and any affected public
transit operator.

‘‘(B) NATIONAL HIGHWAY SYSTEM
PROJECTS.—Projects carried out within the
boundaries of a transportation management
area on the National Highway System shall
be selected for implementation from the ap-
proved transportation improvement program
by the State in cooperation with the metro-
politan planning organization designated for
the area.

‘‘(5) CERTIFICATION.—
‘‘(A) IN GENERAL.—The Secretary shall—
‘‘(i) ensure that the metropolitan planning

process in each transportation management
area is being carried out in accordance with
applicable provisions of Federal law; and

‘‘(ii) subject to subparagraph (B), certify,
not less often than once every 3 years, that
the requirements of this paragraph are met
with respect to the transportation manage-
ment area.

‘‘(B) REQUIREMENTS FOR CERTIFICATION.—
The Secretary may make the certification
under subparagraph (A) if—

‘‘(i) the transportation planning process
complies with the requirements of this sec-
tion and other applicable requirements of
Federal law; and

‘‘(ii) there is a transportation improve-
ment program for the area that has been ap-
proved by the metropolitan planning organi-
zation and the Governor.

‘‘(C) EFFECT OF FAILURE TO CERTIFY.—
‘‘(i) WITHHOLDING OF FUNDS.—If a metro-

politan planning process is not certified, the
Secretary may withhold up to 20 percent of
the apportioned funds attributable to the
transportation management area under this
title and chapter 53 of title 49.

‘‘(ii) RESTORATION OF WITHHELD FUNDS.—
The withheld apportionments shall be re-
stored to the metropolitan area at such time
as the metropolitan planning organization is
certified by the Secretary.

‘‘(iii) FEASIBILITY OF PRIVATE ENTERPRISE
PARTICIPATION.—The Secretary shall not
withhold certification under this paragraph
based on the policies and criteria established
by a metropolitan planning organization or
transit grant recipient for determining the
feasibility of private enterprise participation
in accordance with section 5306(a) of title 49.

‘‘(j) ABBREVIATED PLANS AND PROGRAMS
FOR CERTAIN AREAS.—

‘‘(1) IN GENERAL.—Subject to paragraph (2),
in the case of a metropolitan area not des-
ignated as a transportation management
area under this section, the Secretary may
provide for the development of an abbre-
viated metropolitan transportation plan and
program that the Secretary determines is
appropriate to achieve the purposes of this
section, taking into account the complexity
of transportation problems in the area.

‘‘(2) NONATTAINMENT AREAS.—The Sec-
retary may not permit abbreviated plans or
programs for a metropolitan area that is in
nonattainment for ozone or carbon monoxide
under the Clean Air Act (42 U.S.C. 7401 et
seq.).

‘‘(k) ADDITIONAL REQUIREMENTS FOR CER-
TAIN NONATTAINMENT AREAS.—

‘‘(1) IN GENERAL.—Notwithstanding any
other provision of this title or chapter 53 of
title 49, in the case of a transportation man-
agement area classified as nonattainment
for ozone or carbon monoxide under the
Clean Air Act (42 U.S.C. 7401 et seq.), Federal
funds may not be programmed in the area for
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any highway project that will result in a sig-
nificant increase in carrying capacity for
single occupant vehicles unless the project
results from an approved congestion manage-
ment system.

‘‘(2) APPLICABILITY.—This subsection ap-
plies to a nonattainment area within the
metropolitan planning area boundaries de-
termined under subsection (c).

‘‘(l) LIMITATION.—Nothing in this section
confers on a metropolitan planning organiza-
tion the authority to impose any legal re-
quirement on any transportation facility,
provider, or project not eligible for assist-
ance under this title or chapter 53 of title 49.

‘‘(m) FUNDING.—
‘‘(1) IN GENERAL.—Funds set aside under

section 104(f) of this title and section 5303 of
title 49 shall be available to carry out this
section.

‘‘(2) UNUSED FUNDS.—Any funds that are
not used to carry out this section may be
made available by the metropolitan planning
organization to the State to fund activities
under section 135.’’.

(b) TECHNICAL AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 134 and inserting the following:
‘‘134. Metropolitan planning.’’.
SEC. 1602. STATEWIDE PLANNING.

Section 135 of title 23, United States Code,
is amended to read as follows:
‘‘§ 135. Statewide planning

‘‘(a) GENERAL REQUIREMENTS.—
‘‘(1) FINDINGS.—It is in the national inter-

est to encourage and promote the safe and
efficient management, operation, and devel-
opment of surface transportation systems
that will serve the mobility needs of people
and freight throughout each State.

‘‘(2) DEVELOPMENT OF PLANS AND PRO-
GRAMS.—Subject to section 134 of this title
and sections 5303 through 5305 of title 49,
each State shall develop transportation
plans and programs for all areas of the State.

‘‘(3) CONTENTS.—The plans and programs
for each State shall provide for the develop-
ment and integrated management and oper-
ation of transportation systems (including
pedestrian walkways and bicycle transpor-
tation facilities) that will function as an
intermodal State transportation system and
an integral part of the intermodal transpor-
tation system of the United States.

‘‘(4) PROCESS OF DEVELOPMENT.—The proc-
ess for developing the plans and programs
shall provide for consideration of all modes
of transportation and shall be continuing,
cooperative, and comprehensive to the de-
gree appropriate, based on the complexity of
the transportation problems to be addressed.

‘‘(b) SCOPE OF PLANNING PROCESS.—Each
State shall carry out a transportation plan-
ning process that shall consider the follow-
ing:

‘‘(1) Supporting the economic vitality of
the United States, the States, and metropoli-
tan areas, especially by enabling global com-
petitiveness, productivity, and efficiency.

‘‘(2) Increasing the safety and security of
the transportation system for motorized and
nonmotorized users.

‘‘(3) Increasing the accessibility and mobil-
ity options available to people and for
freight.

‘‘(4) Protecting and enhancing the environ-
ment, promoting energy conservation, and
improving quality of life through land use
planning.

‘‘(5) Enhancing the integration and
connectivity of the transportation system,
across and between modes throughout the
State, for people and freight.

‘‘(6) Promoting efficient system manage-
ment and operation.

‘‘(7) Emphasizing the preservation of the
existing transportation system.

‘‘(c) COORDINATION WITH METROPOLITAN
PLANNING; STATE IMPLEMENTATION PLAN.—In
carrying out planning under this section, a
State shall—

‘‘(1) coordinate the planning with the
transportation planning activities carried
out under section 134 for metropolitan areas
of the State; and

‘‘(2) carry out the responsibilities of the
State for the development of the transpor-
tation portion of the State air quality imple-
mentation plan to the extent required by the
Clean Air Act (42 U.S.C. 7401 et seq.).

‘‘(d) ADDITIONAL REQUIREMENTS.—In carry-
ing out planning under this section, each
State shall, at a minimum, consider—

‘‘(1) with respect to nonmetropolitan areas,
the concerns of local elected officials rep-
resenting units of general purpose local gov-
ernment;

‘‘(2) the concerns of Indian tribal govern-
ments and Federal land management agen-
cies that have jurisdiction over land within
the boundaries of the State; and

‘‘(3) coordination of transportation plans,
programs, and planning activities with relat-
ed planning activities being carried out out-
side of metropolitan planning areas.

‘‘(e) LONG-RANGE TRANSPORTATION PLAN.—
‘‘(1) DEVELOPMENT.—Each State shall de-

velop a long-range transportation plan, with
a minimum 20-year forecast period, for all
areas of the State, that provides for the de-
velopment and implementation of the inter-
modal transportation system of the State.

‘‘(2) CONSULTATION WITH GOVERNMENTS.—
‘‘(A) METROPOLITAN AREAS.—With respect

to each metropolitan area in the State, the
plan shall be developed in cooperation with
the metropolitan planning organization des-
ignated for the metropolitan area under sec-
tion 134 of this title and section 5305 of title
49.

‘‘(B) NONMETROPOLITAN AREAS.—With re-
spect to each nonmetropolitan area, the plan
shall be developed in consultation with local
elected officials representing units of general
purpose local government.

‘‘(C) INDIAN TRIBAL AREAS.—With respect to
each area of the State under the jurisdiction
of an Indian tribal government, the plan
shall be developed in consultation with the
tribal government and the Secretary of the
Interior.

‘‘(3) PARTICIPATION BY INTERESTED PAR-
TIES.—In developing the plan, the State
shall—

‘‘(A) provide citizens, affected public agen-
cies, representatives of transportation agen-
cy employees, other affected employee rep-
resentatives, freight shippers, private pro-
viders of transportation, and other inter-
ested parties with a reasonable opportunity
to comment on the proposed plan; and

‘‘(B) identify transportation strategies nec-
essary to efficiently serve the mobility needs
of people.

‘‘(f) STATE TRANSPORTATION IMPROVEMENT
PROGRAM.—

‘‘(1) DEVELOPMENT.—
‘‘(A) IN GENERAL.—The State shall develop

a transportation improvement program for
all areas of the State.

‘‘(B) CONSULTATION WITH GOVERNMENTS.—
‘‘(i) METROPOLITAN AREAS.—With respect to

each metropolitan area in the State, the pro-
gram shall be developed in cooperation with
the metropolitan planning organization des-
ignated for the metropolitan area under sec-
tion 134 of this title and section 5305 of title
49.

‘‘(ii) NONMETROPOLITAN AREAS.—With re-
spect to each nonmetropolitan area in the
State, the program shall be developed in con-
sultation with units of general purpose local
government.

‘‘(iii) INDIAN TRIBAL AREAS.—With respect
to each area of the State under the jurisdic-

tion of an Indian tribal government, the pro-
gram shall be developed in consultation with
the tribal government and the Secretary of
the Interior.

‘‘(C) PARTICIPATION BY INTERESTED PAR-
TIES.—In developing the program, the Gov-
ernor shall provide citizens, affected public
agencies, representatives of transportation
agency employees, other affected employee
representatives, freight shippers, private
providers of transportation, and other inter-
ested parties with a reasonable opportunity
to comment on the proposed program.

‘‘(2) INCLUDED PROJECTS.—
‘‘(A) IN GENERAL.—A transportation im-

provement program developed under this
subsection for a State shall include federally
supported surface transportation expendi-
tures within the boundaries of the State.

‘‘(B) CHAPTER 2 PROJECTS.—
‘‘(i) REGIONALLY SIGNIFICANT PROJECTS.—

Regionally significant projects proposed for
funding under chapter 2 shall be identified
individually.

‘‘(ii) OTHER PROJECTS.—Projects proposed
for funding under chapter 2 that are not de-
termined to be regionally significant shall be
grouped in 1 line item or identified individ-
ually.

‘‘(C) CONSISTENCY WITH LONG-RANGE TRANS-
PORTATION PLAN.—Each project shall—

‘‘(i) be consistent with the long-range
transportation plan developed under this sec-
tion for the State;

‘‘(ii) be identical to the project as de-
scribed in an approved metropolitan trans-
portation improvement program; and

‘‘(iii) be in conformance with the applica-
ble State air quality implementation plan
developed under the Clean Air Act (42 U.S.C.
7401 et seq.), if the project is carried out in
an area designated as nonattainment for
ozone or carbon monoxide under that Act.

‘‘(D) REQUIREMENT OF ANTICIPATED FULL

FUNDING.—
‘‘(i) IN GENERAL.—The program shall in-

clude a project, or an identified phase of a
project, only if full funding can reasonably
be anticipated to be available for the project
within the time period contemplated for
completion of the project.

‘‘(ii) LIMITATION.—Clause (i) does not re-
quire the indication of project-specific fund-
ing sources.

‘‘(E) PRIORITIES.—The program shall re-
flect the priorities for programming and ex-
penditures of funds, including transportation
enhancements, required by this title.

‘‘(3) PROJECT SELECTION FOR AREAS OF LESS

THAN 50,000 POPULATION.—
‘‘(A) IN GENERAL.—Projects carried out in

areas with populations of less than 50,000 in-
dividuals (excluding projects carried out on
the National Highway System) shall be se-
lected, from the approved statewide trans-
portation improvement program, by the
State in cooperation with the affected local
officials.

‘‘(B) NATIONAL HIGHWAY SYSTEM

PROJECTS.—Projects carried out in areas de-
scribed in subparagraph (A) on the National
Highway System shall be selected, from the
approved statewide transportation improve-
ment program, by the State in consultation
with the affected local officials.

‘‘(4) BIENNIAL REVIEW AND APPROVAL.—A
transportation improvement program devel-
oped under this subsection shall be reviewed
and, on a finding that the planning process
through which the program was developed is
consistent with this section and section 134,
approved not less frequently than biennially
by the Secretary.

‘‘(5) MODIFICATIONS TO PROJECT PRIORITY.—
Notwithstanding any other provision of law,
action by the Secretary shall not be required
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to advance a project included in the ap-
proved statewide transportation improve-
ment program in place of another project of
higher priority in the program.

‘‘(g) FUNDING.—Funds set aside under sec-
tion 505 of this title and section 5313(b) of
title 49 shall be available to carry out this
section.

‘‘(h) CONTINUATION OF CURRENT REVIEW
PRACTICE.—Since plans and programs de-
scribed in this section or section 134 are sub-
ject to a reasonable opportunity for public
comment, since individual projects included
in the plans and programs are subject to re-
view under the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.), and
since decisions by the Secretary concerning
plans and programs described in this section
have not been reviewed under that Act as of
January 1, 1997, any decision by the Sec-
retary concerning a plan or program de-
scribed in this section or section 134 shall
not be considered to be a Federal action sub-
ject to review under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.).’’.
SEC. 1603. ADVANCED TRAVEL FORECASTING

PROCEDURES PROGRAM.
(a) ESTABLISHMENT.—The Secretary shall

establish an advanced travel forecasting pro-
cedures program—

(1) to provide for completion of the ad-
vanced transportation model developed
under the Transportation Analysis Simula-
tion System (referred to in this section as
‘‘TRANSIMS’’); and

(2) to provide support for early deployment
of the advanced transportation modeling
computer software and graphics package de-
veloped under TRANSIMS and the program
established under this section to States,
local governments, and metropolitan plan-
ning organizations with responsibility for
travel modeling.

(b) ELIGIBLE ACTIVITIES.—The Secretary
shall use funds made available under this
section to—

(1) provide funding for completion of core
development of the advanced transportation
model;

(2) develop user-friendly advanced trans-
portation modeling computer software and
graphics packages;

(3) provide training and technical assist-
ance with respect to the implementation and
application of the advanced transportation
model to States, local governments, and
metropolitan planning organizations with re-
sponsibility for travel modeling; and

(4) allocate funds to not more than 12 enti-
ties described in paragraph (3), representing
a diversity of populations and geographic re-
gions, for a pilot program to enable transpor-
tation management areas designated under
section 134(i) of title 23, United States Code,
to convert from the use of travel forecasting
procedures in use by the areas as of the date
of enactment of this Act to the use of the ad-
vanced transportation model.

(c) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $4,000,000 for fiscal year 1998,
$3,000,000 for fiscal year 1999, $6,500,000 for fis-
cal year 2000, $5,000,000 for fiscal year 2001,
$4,000,000 for fiscal year 2002, and $2,500,000
for fiscal year 2003.

(2) ALLOCATION OF FUNDS.—
(A) FISCAL YEARS 1998 AND 1999.—For each of

fiscal years 1998 and 1999, 100 percent of the
funds made available under paragraph (1)
shall be allocated to activities in described
in paragraphs (1), (2), and (3) of subsection
(b).

(B) FISCAL YEARS 2000 THROUGH 2003.—For
each of fiscal years 2000 through 2003, not

more than 50 percent of the funds made
available under paragraph (1) may be allo-
cated to activities described in subsection
(b)(4).

(3) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code, except that the
Federal share of the cost of—

(A) any activity described in paragraph (1),
(2), or (3) of subsection (b) shall not exceed
100 percent; and

(B) any activity described in subsection
(b)(4) shall not exceed 80 percent.
SEC. 1604. TRANSPORTATION AND COMMUNITY

AND SYSTEM PRESERVATION PILOT
PROGRAM.

(a) ESTABLISHMENT.—In cooperation with
appropriate State, regional, and local gov-
ernments, the Secretary shall establish a
comprehensive initiative to investigate and
address the relationships between transpor-
tation and community and system preserva-
tion.

(b) RESEARCH.—
(1) IN GENERAL.—In cooperation with ap-

propriate Federal agencies, State, regional,
and local governments, and other entities el-
igible for assistance under subsection (d), the
Secretary shall carry out a comprehensive
research program to investigate the relation-
ships between transportation, community
preservation, and the environment.

(2) REQUIRED ELEMENTS.—The program
shall provide for monitoring and analysis of
projects carried out with funds made avail-
able to carry out subsections (c) and (d).

(c) PLANNING.—
(1) IN GENERAL.—The Secretary shall allo-

cate funds made available to carry out this
subsection to States, metropolitan planning
organizations, and local governments to
plan, develop, and implement strategies to
integrate transportation and community and
system preservation plans and practices.

(2) PURPOSES.—The purposes of the alloca-
tions shall be—

(A) to improve the efficiency of the trans-
portation system;

(B) to reduce the impacts of transportation
on the environment;

(C) to reduce the need for costly future in-
vestments in public infrastructure; and

(D) to provide efficient access to jobs, serv-
ices, and centers of trade.

(3) CRITERIA.—In allocating funds made
available to carry out this subsection, the
Secretary shall give priority to applicants
that—

(A) propose projects for funding that ad-
dress the purposes described in paragraph (2);

(B) demonstrate a commitment to public
involvement, including involvement of non-
traditional partners in the project team; and

(C) demonstrate a commitment of non-Fed-
eral resources to the proposed projects.

(d) ALLOCATION OF FUNDS FOR IMPLEMENTA-
TION.—

(1) IN GENERAL.—The Secretary shall allo-
cate funds made available to carry out this
subsection to States, metropolitan planning
organizations, and local governments to
carry out projects to address transportation
efficiency and community and system pres-
ervation.

(2) CRITERIA.—In allocating funds made
available to carry out this subsection, the
Secretary shall give priority to applicants
that—

(A) have instituted preservation or devel-
opment plans and programs that—

(i) meet the requirements of title 23 and
chapter 53 of title 49, United States Code;
and

(ii) are—
(I) coordinated with adopted preservation

or development plans; or

(II) intended to promote cost-effective and
strategic investments in transportation in-
frastructure that minimize adverse impacts
on the environment;

(B) have instituted other policies to inte-
grate transportation and community and
system preservation practices, such as—

(i) spending policies that direct funds to
high-growth areas;

(ii) urban growth boundaries to guide met-
ropolitan expansion;

(iii) ‘‘green corridors’’ programs that pro-
vide access to major highway corridors for
areas targeted for efficient and compact de-
velopment; or

(iv) other similar programs or policies as
determined by the Secretary;

(C) have preservation or development poli-
cies that include a mechanism for reducing
potential impacts of transportation activi-
ties on the environment; and

(D) propose projects for funding that ad-
dress the purposes described in subsection
(c)(2).

(3) EQUITABLE DISTRIBUTION.—In allocating
funds to carry out this subsection, the Sec-
retary shall ensure the equitable distribu-
tion of funds to a diversity of populations
and geographic regions.

(4) USE OF ALLOCATED FUNDS.—
(A) IN GENERAL.—An allocation of funds

made available to carry out this subsection
shall be used by the recipient to implement
the projects proposed in the application to
the Secretary.

(B) TYPES OF PROJECTS.—The allocation of
funds shall be available for obligation for—

(i) any project eligible for funding under
title 23 or chapter 53 of title 49, United
States Code; or

(ii) any other activity relating to transpor-
tation and community and system preserva-
tion that the Secretary determines to be ap-
propriate, including corridor preservation
activities that are necessary to implement—

(I) transit-oriented development plans;
(II) traffic calming measures; or
(III) other coordinated transportation and

community and system preservation prac-
tices.

(e) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $20,000,000 for each of fiscal years 1998
through 2003.

(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code.

Subtitle G—Technical Corrections
SEC. 1701. FEDERAL-AID SYSTEMS.

(a) IN GENERAL.—Section 103 of title 23,
United States Code, is amended to read as
follows:
‘‘§ 103. Federal-aid systems

‘‘(a) IN GENERAL.—For the purposes of this
title, the Federal-aid systems are the Inter-
state System and the National Highway Sys-
tem.

‘‘(b) NATIONAL HIGHWAY SYSTEM.—
‘‘(1) DESCRIPTION.—The National Highway

System consists of an interconnected system
of major routes and connectors that—

‘‘(A) serve major population centers, inter-
national border crossings, ports, airports,
public transportation facilities, and other
intermodal transportation facilities and
other major travel destinations;

‘‘(B) meet national defense requirements;
and

‘‘(C) serve interstate and interregional
travel.

‘‘(2) COMPONENTS.—The National Highway
System consists of the following:



CONGRESSIONAL RECORD — SENATES10608 October 8, 1997
‘‘(A) The Interstate System described in

subsection (c).
‘‘(B) Other urban and rural principal arte-

rial routes.
‘‘(C) Other connector highways (including

toll facilities) that provide motor vehicle ac-
cess between arterial routes on the National
Highway System and a major intermodal
transportation facility.

‘‘(D) A strategic highway network consist-
ing of a network of highways that are impor-
tant to the United States strategic defense
policy and that provide defense access, con-
tinuity, and emergency capabilities for the
movement of personnel, materials, and
equipment in both peacetime and wartime.
The highways may be highways on or off the
Interstate System and shall be designated by
the Secretary in consultation with appro-
priate Federal agencies and the States.

‘‘(E) Major strategic highway network con-
nectors consisting of highways that provide
motor vehicle access between major military
installations and highways that are part of
the strategic highway network. The high-
ways shall be designated by the Secretary in
consultation with appropriate Federal agen-
cies and the States.

‘‘(3) MAXIMUM MILEAGE.—The mileage of
highways on the National Highway System
shall not exceed 178,250 miles.

‘‘(4) MODIFICATIONS TO NHS.—
‘‘(A) IN GENERAL.—The Secretary may

make any modification, including any modi-
fication consisting of a connector to a major
intermodal terminal, to the National High-
way System that is proposed by a State or
that is proposed by a State and revised by
the Secretary if the Secretary determines
that the modification—

‘‘(i) meets the criteria established for the
National Highway System under this title;
and

‘‘(ii) enhances the national transportation
characteristics of the National Highway Sys-
tem.

‘‘(B) COOPERATION.—
‘‘(i) IN GENERAL.—In proposing a modifica-

tion under this paragraph, a State shall co-
operate with local and regional officials.

‘‘(ii) URBANIZED AREAS.—In an urbanized
area, the local officials shall act through the
metropolitan planning organization des-
ignated for the area under section 134.

‘‘(c) INTERSTATE SYSTEM.—
‘‘(1) DESCRIPTION.—
‘‘(A) IN GENERAL.—The Dwight D. Eisen-

hower National System of Interstate and De-
fense Highways within the United States (in-
cluding the District of Columbia and Puerto
Rico), consists of highways—

‘‘(i) designed—
‘‘(I) in accordance with the standards of

section 109(b); or
‘‘(II) in the case of highways in Alaska and

Puerto Rico, in accordance with such geo-
metric and construction standards as are
adequate for current and probable future
traffic demands and the needs of the locality
of the highway; and

‘‘(ii) located so as—
‘‘(I) to connect by routes, as direct as prac-

ticable, the principal metropolitan areas,
cities, and industrial centers;

‘‘(II) to serve the national defense; and
‘‘(III) to the maximum extent practicable,

to connect at suitable border points with
routes of continental importance in Canada
and Mexico.

‘‘(B) SELECTION OF ROUTES.—To the maxi-
mum extent practicable, each route of the
Interstate System shall be selected by joint
action of the State transportation agencies
of the State in which the route is located
and the adjoining States, in cooperation
with local and regional officials, and subject
to the approval of the Secretary.

‘‘(2) MAXIMUM MILEAGE.—The mileage of
highways on the Interstate System shall not
exceed 43,000 miles, exclusive of designations
under paragraph (4).

‘‘(3) MODIFICATIONS.—The Secretary may
approve or require modifications to the
Interstate System in a manner consistent
with the policies and procedures established
under this subsection.

‘‘(4) INTERSTATE SYSTEM DESIGNATIONS.—
‘‘(A) ADDITIONS.—If the Secretary deter-

mines that a highway on the National High-
way System meets all standards of a high-
way on the Interstate System and that the
highway is a logical addition or connection
to the Interstate System, the Secretary
may, upon the affirmative recommendation
of the State or States in which the highway
is located, designate the highway as a route
on the Interstate System.

‘‘(B) DESIGNATIONS AS FUTURE INTERSTATE
SYSTEM ROUTES.—

‘‘(i) IN GENERAL.—If the Secretary deter-
mines that a highway on the National High-
way System would be a logical addition or
connection to the Interstate System and
would qualify for designation as a route on
the Interstate System under subparagraph
(A), the Secretary may, upon the affirmative
recommendation of the State or States in
which the highway is located, designate the
highway as a future Interstate System route.

‘‘(ii) WRITTEN AGREEMENT OF STATES.—A
designation under clause (i) shall be made
only upon the written agreement of the
State or States described in that clause that
the highway will be constructed to meet all
standards of a highway on the Interstate
System by the date that is 12 years after the
date of the agreement.

‘‘(iii) REMOVAL OF DESIGNATION.—
‘‘(I) IN GENERAL.—If the State or States de-

scribed in clause (i) have not substantially
completed the construction of a highway
designated under this subparagraph within
the time provided for in the agreement be-
tween the Secretary and the State or States
under clause (ii), the Secretary shall remove
the designation of the highway as a future
Interstate System route.

‘‘(II) EFFECT OF REMOVAL.—Removal of the
designation of a highway under subclause (I)
shall not preclude the Secretary from des-
ignating the highway as a route on the Inter-
state System under subparagraph (A) or
under any other provision of law providing
for addition to the Interstate System.

‘‘(iv) PROHIBITION ON REFERRAL AS INTER-
STATE SYSTEM ROUTE.—No law, rule, regula-
tion, map, document, or other record of the
United States, or of any State or political
subdivision of a State, shall refer to any
highway designated as a future Interstate
System route under this subparagraph, nor
shall any such highway be signed or marked,
as a highway on the Interstate System until
such time as the highway is constructed to
the geometric and construction standards for
the Interstate System and has been des-
ignated as a route on the Interstate System.

‘‘(C) FINANCIAL RESPONSIBILITY.—
‘‘(i) IN GENERAL.—Except as provided in

clause (ii), the designation of a highway
under this paragraph shall create no addi-
tional Federal financial responsibility with
respect to the highway.

‘‘(ii) CERTAIN HIGHWAYS.—Subject to sec-
tion 119(b)(1)(B), a State may use funds avail-
able to the State under paragraphs (1) and (3)
of section 104(b) for the resurfacing, restora-
tion, rehabilitation, and reconstruction of a
highway—

‘‘(I) designated before March 9, 1984, as a
route on the Interstate System under sub-
paragraph (A) or as a future Interstate Sys-
tem route under subparagraph (B); or

‘‘(II) designated under subparagraph (A)
and located in Alaska or Puerto Rico.

‘‘(d) TRANSFER OF INTERSTATE CONSTRUC-
TION FUNDS.—

‘‘(1) INTERSTATE CONSTRUCTION FUNDS NOT
IN SURPLUS.—

‘‘(A) IN GENERAL.—Upon application by a
State and approval by the Secretary, the
Secretary may transfer to the apportion-
ment of the State under section 104(b)(1) any
amount of funds apportioned to the State
under section 104(b)(5)(A) (as in effect on the
day before the date of enactment of the
Intermodal Surface Transportation Effi-
ciency Act of 1997), if the amount does not
exceed the Federal share of the costs of con-
struction of segments of the Interstate Sys-
tem in the State included in the most recent
Interstate System cost estimate.

‘‘(B) EFFECT OF TRANSFER.—Upon transfer
of an amount under subparagraph (A), the
construction on which the amount is based,
as included in the most recent Interstate
System cost estimate, shall be ineligible for
funding under section 104(b)(5)(A) (as in ef-
fect on the day before the date of enactment
of the Intermodal Surface Transportation Ef-
ficiency Act of 1997) or 104(k).

‘‘(2) SURPLUS INTERSTATE CONSTRUCTION
FUNDS.—Upon application by a State and ap-
proval by the Secretary, the Secretary may
transfer to the apportionment of the State
under section 104(b)(1) any amount of surplus
funds apportioned to the State under section
104(b)(5)(A) (as in effect on the day before the
date of enactment of the Intermodal Surface
Transportation Efficiency Act of 1997), if the
State has fully financed all work eligible
under the most recent Interstate System
cost estimate.

‘‘(3) APPLICABILITY OF CERTAIN LAWS.—
Funds transferred under this subsection
shall be subject to the laws (including regu-
lations, policies, and procedures) relating to
the apportionment to which the funds are
transferred.

‘‘(e) UNOBLIGATED BALANCES OF INTERSTATE
SUBSTITUTE FUNDS.—Unobligated balances of
funds apportioned to a State under section
103(e)(4)(H) (as in effect on the day before the
date of enactment of the Intermodal Surface
Transportation Efficiency Act of 1997) shall
be available for obligation by the State
under the law (including regulations, poli-
cies, and procedures) relating to the obliga-
tion and expenditure of the funds in effect on
that date.’’.

(b) CONFORMING AMENDMENTS.—
(1)(A) Section 101(a) of title 23, United

States Code, is amended in the undesignated
paragraph defining ‘‘Interstate System’’ by
striking ‘‘subsection (e) of section 103 of this
title’’ and inserting ‘‘section 103(c)’’.

(B) Section 104(f)(1) of title 23, United
States Code, is amended by striking ‘‘, ex-
cept that’’ and all that follows through ‘‘pro-
grams’’.

(C) Section 115(a) of title 23, United States
Code, is amended—

(i) in the subsection heading, by striking
‘‘SUBSTITUTE,’’; and

(ii) in paragraph (1)(A)(i), by striking
‘‘103(e)(4)(H),’’;

(D) Section 118 of title 23, United States
Code (as amended by section 1118(b)), is
amended—

(i) by striking subsection (d); and
(ii) by redesignating subsections (e), (f),

and (g) (as added by section 1103(d)) as sub-
sections (c), (d), and (e), respectively.

(E) Section 129(b) of title 23, United States
Code, is amended in the first sentence by
striking ‘‘which has been’’ and all that fol-
lows through ‘‘and has not’’ and inserting
‘‘which is a public road and has not’’.

(2)(A) Section 139 of title 23, United States
Code, is repealed.

(B) The analysis for chapter 1 of title 23,
United States Code, is amended by striking
the item relating to section 139.
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(C) Section 119(a) of title 23, United States

Code, is amended in the first sentence—
(i) by striking ‘‘sections 103 and 139(c) of

this title’’ and inserting ‘‘section 103(c)(1)
and, in Alaska and Puerto Rico, under sec-
tion 103(c)(4)(A)’’; and

(ii) by striking ‘‘section 139 (a) and (b) of
this title’’ and inserting ‘‘subparagraphs (A)
and (B) of section 103(c)(4)’’.

(D) Section 127(f) of title 23, United States
Code, is amended by striking ‘‘section 139(a)’’
and inserting ‘‘section 103(c)(4)(A)’’.

(E) Section 1105(e)(5) of the Intermodal
Surface Transportation Efficiency Act of
1991 (109 Stat. 597) is amended by striking
subparagraph (B) and inserting the follow-
ing:

‘‘(B) TREATMENT OF SEGMENTS.—Subject to
subparagraph (C), segments designated as
parts of the Interstate System under this
paragraph shall be treated in the same man-
ner as segments designated under section
103(c)(4)(A) of title 23, United States Code.’’.
SEC. 1702. MISCELLANEOUS TECHNICAL CORREC-

TIONS.
(a) DEFINITIONS AND DECLARATION OF POL-

ICY.—
(1) CREATION OF POLICY SECTION.—Section

102 of title 23, United States Code, is amend-
ed—

(A) by striking the section heading and in-
serting the following:
‘‘§ 102. Declaration of policy’’;

(B) by redesignating subsection (a) as sub-
section (c) and moving that subsection to the
end of section 146; and

(C) by redesignating subsection (b) as sub-
section (f) and moving that subsection to the
end of section 118 (as amended by section
1701(b)(1)(D)(ii)).

(2) TRANSFER OF POLICY PROVISIONS.—Sec-
tion 101 of title 23, United States Code, is
amended—

(A) by striking the section heading and in-
serting the following:
‘‘§ 101. Definitions’’;

(B) in subsection (a), by striking ‘‘(a)’’;
(C) by striking subsection (b); and
(D) by redesignating subsections (c)

through (e) as subsections (a) through (c), re-
spectively, and moving those subsections to
section 102 (as amended by paragraph (1)).

(3) CONFORMING AMENDMENTS.—
(A) The analysis for chapter 1 of title 23,

United States Code, is amended by striking
the items relating to sections 101 and 102 and
inserting the following:
‘‘101. Definitions.
‘‘102. Declaration of policy.’’.

(B) Section 47107(j)(1)(B) of title 49, United
States Code, is amended by striking ‘‘section
101(a)’’ and inserting ‘‘section 101’’.

(b) ADVANCE CONSTRUCTION.—Section 115 of
title 23, United States Code, is amended—

(1) in subsection (b)—
(A) by striking ‘‘PROJECTS’’ and all that

follows through ‘‘When a State’’ and insert-
ing ‘‘PROJECTS.—When a State’’;

(B) by striking paragraphs (2) and (3); and
(C) by redesignating subparagraphs (A) and

(B) as paragraphs (1) and (2), respectively,
and indenting appropriately;

(2) by striking subsection (c);
(3) in subsection (d), by striking ‘‘section

135(f)’’ and inserting ‘‘section 135’’; and
(4) by redesignating subsection (d) as sub-

section (c).
(c) MAINTENANCE.—Section 116 of title 23,

United States Code, is amended—
(1) in subsection (a), by striking the second

sentence;
(2) by striking subsection (b);
(3) in subsection (c)—
(A) in the first sentence, by striking ‘‘he’’

and inserting ‘‘the Secretary’’; and
(B) in the second sentence, by striking

‘‘further projects’’ and inserting ‘‘further ex-

penditure of Federal-aid highway program
funds’’; and

(4) by redesignating subsections (c) and (d)
as subsections (b) and (c), respectively.

(d) INTERSTATE MAINTENANCE PROGRAM.—
Section 119(a) of title 23, United States Code,
is amended in the first sentence by striking
‘‘the date of enactment of this sentence’’ and
inserting ‘‘March 9, 1984’’.

(e) ADVANCES TO STATES.—Section 124 of
title 23, United States Code, is amended—

(1) by striking ‘‘(a)’’; and
(2) by striking subsection (b).
(f) DIVERSION.—
(1) IN GENERAL.—Section 126 of title 23,

United States Code, is repealed.
(2) CONFORMING AMENDMENT.—The analysis

for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 126.

(g) RAILWAY-HIGHWAY CROSSINGS.—Section
130(f) of title 23, United States Code, is
amended by striking ‘‘APPORTIONMENT’’ and
all that follows through the first sentence
and inserting ‘‘FEDERAL SHARE.—’’.

(h) SURFACE TRANSPORTATION PROGRAM.—
Section 133(a) of title 23, United States Code,
is amended by striking ‘‘ESTABLISHMENT.—
The Secretary shall establish’’ and inserting
‘‘IN GENERAL.—The Secretary shall carry
out’’.

(i) CONTROL OF JUNKYARDS.—Section 136 of
title 23, United States Code, is amended by
striking subsection (m) and inserting the fol-
lowing:

‘‘(m) PRIMARY SYSTEM DEFINED.—For pur-
poses of this section, the term ‘primary sys-
tem’ means the Federal-aid primary system
in existence on June 1, 1991, and any highway
which is not on such system but which is on
the National Highway System.’’.

(j) FRINGE AND CORRIDOR PARKING FACILI-
TIES.—Section 137(a) of title 23, United
States Code, is amended in the first sentence
by striking ‘‘on the Federal-aid urban sys-
tem’’ and inserting ‘‘on a Federal-aid high-
way’’.

(k) NONDISCRIMINATION.—Section 140 of
title 23, United States Code, is amended—

(1) in subsection (a)—
(A) in the first sentence, by striking ‘‘sub-

section (a) of section 105 of this title,’’ and
inserting ‘‘section 106(a),’’;

(B) by striking ‘‘he’’ each place it appears
and inserting ‘‘the Secretary’’;

(C) in the second sentence, by striking
‘‘He’’ and inserting ‘‘The Secretary’’;

(D) in the third sentence, by striking ‘‘In
approving programs for projects on any of
the Federal-aid systems,’’ and inserting ‘‘Be-
fore approving any project under section
106(a),’’; and

(E) in the last sentence, by striking ‘‘him’’
and inserting ‘‘the Secretary’’;

(2) by striking subsection (b);
(3) in the subsection heading of subsection

(d), by striking ‘‘AND CONTRACTING’’; and
(4) by redesignating subsections (c) and (d)

as subsections (b) and (c), respectively.
(l) PRIORITY PRIMARY ROUTES.—
(1) IN GENERAL.—Section 147 of title 23,

United States Code, is repealed.
(2) CONFORMING AMENDMENT.—The analysis

for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 147.

(m) DEVELOPMENT OF A NATIONAL SCENIC
AND RECREATIONAL HIGHWAY.—

(1) IN GENERAL.—Section 148 of title 23,
United States Code, is repealed.

(2) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 148.

(n) HAZARD ELIMINATION PROGRAM.—Sec-
tion 152(e) of title 23, United States Code, is
amended by striking ‘‘apportioned to’’ in the
first sentence and all that follows through
‘‘shall be’’ in the second sentence.

(o) ACCESS HIGHWAYS TO PUBLIC RECRE-
ATION AREAS ON CERTAIN LAKES.—

(1) IN GENERAL.—Section 155 of title 23,
United States Code, is repealed.

(2) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 155.
SEC. 1703. NONDISCRIMINATION.

(a) IN GENERAL.—Section 324 of title 23,
United States Code, is amended—

(1) by inserting ‘‘(d) PROHIBITION OF DIS-
CRIMINATION ON THE BASIS OF SEX.—’’ before
‘‘No person’’; and

(2) by moving subsection (d) (as designated
by paragraph (1)) to the end of section 140 (as
amended by section 1702(k)).

(b) CONFORMING AMENDMENTS.—
(1) Section 324 of title 23, United States

Code, is repealed.
(2) The analysis for chapter 3 of title 23,

United States Code, is amended by striking
the item relating to section 324.
SEC. 1704. STATE TRANSPORTATION DEPART-

MENT.
(a) IN GENERAL.—Section 302 of title 23,

United States Code, is amended—
(1) in subsection (a)—
(A) by striking ‘‘(a)’’;
(B) by striking the second sentence; and
(C) by adding at the end the following:

‘‘Compliance with this section shall have no
effect on the eligibility of costs.’’; and

(2) by striking subsection (b).
(b) CONFORMING AMENDMENTS.—
(1) Title 23, United States Code, is amend-

ed—
(A) by striking ‘‘State highway depart-

ment’’ each place it appears and inserting
‘‘State transportation department’’; and

(B) by striking ‘‘State highway depart-
ments’’ each place it appears and inserting
‘‘State transportation departments’’.

(2) The analysis for chapter 3 of title 23,
United States Code, is amended in the item
relating to section 302 by striking ‘‘high-
way’’ and inserting ‘‘transportation’’.

(3) Section 302 of title 23, United States
Code, is amended in the section heading by
striking ‘‘highway’’ and inserting ‘‘transpor-
tation’’.

(4) Section 410(h)(5) of title 23, United
States Code, is amended in the paragraph
heading by striking ‘‘HIGHWAY’’ and inserting
‘‘TRANSPORTATION’’.

(5) Section 201(b) of the Appalachian Re-
gional Development Act of 1965 (40 U.S.C.
App.) is amended in the second sentence by
striking ‘‘State highway department’’ and
inserting ‘‘State transportation depart-
ment’’.

(6) Section 138(c) of the Surface Transpor-
tation Assistance Act of 1978 (40 U.S.C. App.
note to section 201 of the Appalachian Re-
gional Development Act of 1965; Public Law
95–599) is amended in the first sentence by
striking ‘‘State highway department’’ and
inserting ‘‘State transportation depart-
ment’’.

Subtitle H—Miscellaneous Provisions
SEC. 1801. DESIGNATION OF PORTION OF STATE

ROUTE 17 IN NEW YORK AND PENN-
SYLVANIA AS INTERSTATE ROUTE 86.

(a) IN GENERAL.—Subject to subsection
(b)(2), notwithstanding section 103(c), the
portion of State Route 17 located between
the junction of State Route 17 and Interstate
Route 87 in Harriman, New York, and the
junction of State Route 17 and Interstate
Route 90 near Erie, Pennsylvania, is des-
ignated as Interstate Route 86.

(b) SUBSTANDARD FEATURES.—
(1) UPGRADING.—Each segment of State

Route 17 described in subsection (a) that
does not substantially meet the Interstate
System design standards under section 109(b)
of title 23, United States Code, in effect on
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the date of enactment of this Act shall be
upgraded in accordance with plans and
schedules developed by the applicable State.

(2) DESIGNATION.—Each segment of State
Route 17 that on the date of enactment of
this Act is not at least 4 lanes wide, sepa-
rated by a median, access-controlled, and
grade-separated shall—

(A) be designated as a future Interstate
System route; and

(B) become part of Interstate Route 86 at
such time as the Secretary determines that
the segment substantially meets the Inter-
state System design standards described in
paragraph (1).

(c) TREATMENT OF ROUTE.—
(1) MILEAGE LIMITATION.—The mileage of

Interstate Route 86 designated under sub-
section (a) shall not be charged against the
limitation established by section 103(c)(2) of
title 23, United States Code.

(2) FEDERAL FINANCIAL RESPONSIBILITY.—
(A) IN GENERAL.—Subject to subparagraph

(B), the designation of Interstate Route 86
under subsection (a) shall not create in-
creased Federal financial responsibility with
respect to the designated Route.

(B) USE OF CERTAIN FUNDS.—A State may
use funds available to the State under para-
graphs (1) and (3) of section 104(b) of title 23,
United States Code, to eliminate sub-
standard features of, and to resurface, re-
store, rehabilitate, or reconstruct, any por-
tion of the designated Route.

TITLE II—RESEARCH AND TECHNOLOGY
Subtitle A—Research and Training

SEC. 2001. STRATEGIC RESEARCH PLAN.
Subtitle III of title 49, United States Code,

is amended—
(1) in the table of chapters, by inserting

after the item relating to chapter 51 the fol-
lowing:
‘‘52. RESEARCH AND DEVELOPMENT .... 5201’’;

and
(2) by inserting after chapter 51 the follow-

ing:
‘‘CHAPTER 52—RESEARCH AND

DEVELOPMENT
‘‘Sec.
‘‘5201. Definitions.

‘‘SUBCHAPTER I—GENERAL AND
ADMINISTRATIVE PROVISIONS

‘‘5211. Transactional authority.
‘‘SUBCHAPTER II—STRATEGIC

PLANNING
‘‘5221. Strategic planning.
‘‘5222. Authorization of contract authority.
‘‘SUBCHAPTER III—MULTIMODAL

TRANSPORTATION RESEARCH AND DE-
VELOPMENT PROGRAM

‘‘5231. Multimodal Transportation Research
and Development Program.

‘‘5232. Authorization of contract authority.
‘‘SUBCHAPTER IV—NATIONAL UNIVER-

SITY TRANSPORTATION CENTERS
‘‘5241. National university transportation

centers.
‘‘§ 5201. Definitions

‘‘In this chapter:
‘‘(1) DEPARTMENT.—The term ‘Department’

means the Department of Transportation.
‘‘(2) SECRETARY.—The term ‘Secretary’

means the Secretary of Transportation.
‘‘SUBCHAPTER I—GENERAL AND
ADMINISTRATIVE PROVISIONS

‘‘§ 5211. Transactional authority
‘‘To further the objectives of this chapter,

the Secretary may make grants to, and enter
into contracts, cooperative agreements, and
other transactions with—

‘‘(1) any person or any agency or instru-
mentality of the United States;

‘‘(2) any unit of State or local government;

‘‘(3) any educational institution; and
‘‘(4) any other entity.

‘‘SUBCHAPTER II—STRATEGIC
PLANNING

‘‘§ 5221. Strategic planning
‘‘(a) AUTHORITY.—The Secretary shall es-

tablish a strategic planning process to—
‘‘(1) determine national transportation re-

search, development, and technology deploy-
ment priorities, strategies, and milestones
over the next 5 years;

‘‘(2) coordinate Federal transportation re-
search, development, and technology deploy-
ment activities; and

‘‘(3) measure the impact of the research,
development, and technology investments
described in paragraph (2) on the perform-
ance of the transportation system of the
United States.

‘‘(b) CRITERIA.—In developing strategic
plans for intermodal, multimodal, and mode-
specific research, development, and tech-
nology deployment, the Secretary shall con-
sider the need to—

‘‘(1) coordinate and integrate Federal, re-
gional, State, and metropolitan planning re-
search, development, and technology activi-
ties in urban and rural areas;

‘‘(2) promote standards that facilitate a
seamless and interoperable transportation
system;

‘‘(3) encourage innovation;
‘‘(4) identify and facilitate initiatives and

partnerships to deploy technology with the
potential for improving transportation sys-
tems during the next 5-year and 10-year peri-
ods;

‘‘(5) identify core research to support the
long-term transportation technology and
system needs of urban and rural areas of the
United States, including safety;

‘‘(6) ensure the ability of the United States
to compete on a global basis; and

‘‘(7) provide a means of assessing the im-
pact of Federal research and technology in-
vestments on the performance of the trans-
portation system of the United States.

‘‘(c) IMPLEMENTATION.—
‘‘(1) IN GENERAL.—In carrying out sub-

section (a), the Secretary shall adopt such
policies and procedures as are appropriate—

‘‘(A) to provide for integrated planning, co-
ordination, and consultation among the Ad-
ministrators of the operating administra-
tions of the Department and other Federal
officials with responsibility for research, de-
velopment, and technology transfer impor-
tant to national transportation needs;

‘‘(B) to promote the exchange of informa-
tion on transportation-related research and
development activities among the operating
elements of the Department, other Federal
departments and agencies, State and local
governments, colleges and universities, in-
dustry, and other private and public sector
organizations engaged in the activities;

‘‘(C) to ensure that the research and devel-
opment programs of the Department do not
duplicate other Federal and, to the maxi-
mum extent practicable, private sector re-
search and development programs; and

‘‘(D) to ensure that the research and devel-
opment activities of the Department—

‘‘(i) make appropriate use of the talents,
skills, and abilities at the Federal labora-
tories; and

‘‘(ii) leverage, to the maximum extent
practicable, the research, development, and
technology transfer capabilities of institu-
tions of higher education and private indus-
try.

‘‘(2) CONSULTATION.—The procedures and
policies adopted under paragraph (1) shall in-
clude consultation with State officials and
members of the private sector.

‘‘(d) REPORTS.—
‘‘(1) IN GENERAL.—Concurrent with the sub-

mission to Congress of the budget of the

President for each fiscal year, the Secretary
shall submit to the Committee on Environ-
ment and Public Works of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives a
report on the strategic plans, goals, and
milestones developed under subsections (a)
and (b) to help guide research, development,
and technology transfer activities during the
5-year period beginning on the date of the re-
port.

‘‘(2) COMPARISON TO PREVIOUS REPORT.—The
report shall include a delineation of the
progress made with respect to each of the
plans, goals, and milestones specified in the
previous report.

‘‘(3) PROHIBITION ON OBLIGATION FOR FAIL-
URE TO SUBMIT REPORT.—Beginning on the
date of the submission to Congress of the
budget of the President for fiscal year 2000,
and on the date of the submission for each
fiscal year thereafter, none of the funds
made available under this chapter or chapter
5 of title 23 may be obligated until the report
required under paragraph (1) for that fiscal
year is submitted.
‘‘§ 5222. Authorization of contract authority

‘‘(a) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subchapter $1,500,000 for each of fiscal years
1998 through 2003.

‘‘(b) CONTRACT AUTHORITY.—Funds author-
ized under this section shall be available for
obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, except that—

‘‘(1) any Federal share of the cost of an ac-
tivity under this subchapter shall be deter-
mined in accordance with this subchapter;
and

‘‘(2) the funds shall remain available for
obligation for a period of 2 years after the
last day of the fiscal year for which the
funds are authorized.

‘‘(c) USE OF UNALLOCATED FUNDS.—To the
extent that the amounts made available for
any fiscal year under subsection (a) exceed
the amounts used to carry out section 5221
for the fiscal year, the excess amounts—

‘‘(1) shall be apportioned in accordance
with section 104(b)(3) of title 23;

‘‘(2) shall be considered to be sums made
available for expenditure on the surface
transportation program, except that the
amounts shall not be subject to section
133(d) of that title; and

‘‘(3) shall be available for any purpose eli-
gible for funding under section 133 of that
title.’’.
SEC. 2002. MULTIMODAL TRANSPORTATION RE-

SEARCH AND DEVELOPMENT PRO-
GRAM.

Chapter 52 of title 49, United States Code
(as added by section 2001), is amended by
adding at the end the following:
‘‘SUBCHAPTER III—MULTIMODAL

TRANSPORTATION RESEARCH AND DE-
VELOPMENT PROGRAM

‘‘§ 5231. Multimodal Transportation Research
and Development Program
‘‘(a) ESTABLISHMENT.—The Secretary shall

establish a program to be known as the
‘Multimodal Transportation Research and
Development Program’.

‘‘(b) PURPOSES.—The purposes of the
Multimodal Transportation Research and
Development Program are to—

‘‘(1) enhance the capabilities of Federal
agencies to meet national transportation
needs, as defined by the missions of the agen-
cies, through support for long-term and ap-
plied research and development that would
benefit the various modes of transportation,
including research and development in safe-
ty, security, mobility, energy and the envi-
ronment, information and physical infra-
structure, and industrial design;
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‘‘(2) identify and apply innovative research

performed by the Federal Government, aca-
demia, and the private sector to the inter-
modal and multimodal transportation re-
search, development, and deployment needs
of the Department and the transportation
enterprise of the United States;

‘‘(3) identify and leverage research, tech-
nologies, and other information developed by
the Federal Government for national defense
and nondefense purposes for the benefit of
the public, commercial, and defense trans-
portation sectors; and

‘‘(4) share information and analytical and
research capabilities among the Federal
Government, State and local governments,
colleges and universities, and private organi-
zations to advance their ability to meet
their transportation research, development,
and deployment needs.

‘‘(c) PROCESS FOR CONSULTATION.—To ad-
vise the Secretary in establishing priorities
within the Program, the Secretary shall es-
tablish a process for consultation among the
Administrators of the operating administra-
tions of the Department and other Federal
officials with responsibility for research.
‘‘§ 5232. Authorization of contract authority

‘‘(a) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subchapter $2,500,000 for each of fiscal years
1998 through 2003.

‘‘(b) CONTRACT AUTHORITY.—Funds author-
ized under this section shall be available for
obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, except that—

‘‘(1) any Federal share of the cost of an ac-
tivity under this subchapter shall be deter-
mined in accordance with this subchapter;
and

‘‘(2) the funds shall remain available for
obligation for a period of 2 years after the
last day of the fiscal year for which the
funds are authorized.’’.
SEC. 2003. NATIONAL UNIVERSITY TRANSPOR-

TATION CENTERS.
(a) IN GENERAL.—Chapter 52 of title 49,

United States Code (as amended by section
2002), is amended by adding at the end the
following:
‘‘SUBCHAPTER IV—NATIONAL UNIVER-

SITY TRANSPORTATION CENTERS
‘‘§ 5241. National university transportation

centers
‘‘(a) IN GENERAL.—The Secretary shall

make grants to, or enter into contracts with,
the nonprofit institutions of higher learning
selected under section 5317 (as in effect on
the day before the date of enactment of this
section)—

‘‘(1) to operate 1 university transportation
center in each of the 10 Federal administra-
tive regions that comprise the Standard Fed-
eral Regional Boundary System; and

‘‘(2) to continue operation of university
transportation centers at the Mack-
Blackwell National Rural Transportation
Study Center, the National Center for Trans-
portation and Industrial Productivity, the
Institute for Surface Transportation Policy
Studies, the Urban Transit Institute at the
University of South Florida, the National
Center for Advanced Transportation Tech-
nology, and the University of Alabama
Transportation Research Center.

‘‘(b) ADDITIONAL CENTERS.—
‘‘(1) IN GENERAL.—The Secretary may make

grants to nonprofit institutions of higher
learning to establish and operate not more
than 4 additional university transportation
centers to address—

‘‘(A) transportation management, re-
search, and development, with special atten-
tion to increasing the number of highly

skilled minority individuals and women en-
tering the transportation workforce;

‘‘(B) transportation and industrial produc-
tivity;

‘‘(C) rural transportation;
‘‘(D) advanced transportation technology;
‘‘(E) international transportation policy

studies;
‘‘(F) transportation infrastructure tech-

nology;
‘‘(G) urban transportation research;
‘‘(H) transportation and the environment;
‘‘(I) surface transportation safety; or
‘‘(J) infrastructure finance studies.
‘‘(2) SELECTION CRITERIA.—
‘‘(A) APPLICATION.—A nonprofit institution

of higher learning that desires to receive a
grant under paragraph (1) shall submit an
application to the Secretary in such manner
and containing such information as the Sec-
retary may require.

‘‘(B) SELECTION OF RECIPIENTS.—The Sec-
retary shall select each grant recipient
under paragraph (1) on the basis of—

‘‘(i) the demonstrated research and exten-
sion resources available to the recipient to
carry out this section;

‘‘(ii) the capability of the recipient to pro-
vide leadership in making national and re-
gional contributions to the solution of im-
mediate and long-term transportation prob-
lems;

‘‘(iii) the establishment by the recipient of
a surface transportation program that en-
compasses several modes of transportation;

‘‘(iv) the demonstrated ability of the recip-
ient to disseminate results of transportation
research and education programs through a
statewide or regionwide continuing edu-
cation program;

‘‘(v) the strategic plan that the recipient
proposes to carry out using the grant funds;
and

‘‘(vi) the extent to which private funds
have been committed to a university and
public-private partnerships established to
fulfill the objectives specified in paragraph
(1).

‘‘(c) OBJECTIVES.—Each university trans-
portation center shall use grant funds under
subsection (a) or (b) to carry out—

‘‘(1) multimodal basic and applied re-
search, the products of which are judged by
peers or other experts in the field to advance
the body of knowledge in transportation;

‘‘(2) an education program that includes
multidisciplinary course work and participa-
tion in research; and

‘‘(3) an ongoing program of technology
transfer that makes research results avail-
able to potential users in a form that can be
readily implemented, used, or otherwise ap-
plied.

‘‘(d) MAINTENANCE OF EFFORT.—Before
making a grant under subsection (a) or (b),
the Secretary shall require the grant recipi-
ent to enter into an agreement with the Sec-
retary to ensure that the recipient will
maintain, during the period of the grant, a
level of total expenditures from all other
sources for establishing and operating a uni-
versity transportation center and carrying
out related research activities that is at
least equal to the average level of those ex-
penditures in the 2 fiscal years of the recipi-
ent prior to the award of a grant under sub-
section (a) or (b).

‘‘(e) ADDITIONAL GRANTS AND CONTRACTS.—
‘‘(1) GRANTS OR CONTRACTS.—In addition to

grants under subsection (a) or (b), the Sec-
retary may make grants to, or enter into
contracts with, university transportation
centers without the need for a competitive
process.

‘‘(2) USE OF GRANTS OR CONTRACTS.—A non-
competitive grant or contract under para-
graph (1) shall be used for transportation re-
search, development, education, or training

consistent with the strategic plan approved
as part of the selection process for the cen-
ter.

‘‘(f) FEDERAL SHARE.—The Federal share of
the cost of establishing and operating a uni-
versity transportation center and carrying
out related research activities under this
section shall be not more than 50 percent.

‘‘(g) PROGRAM COORDINATION.—
‘‘(1) IN GENERAL.—The Secretary shall—
‘‘(A) coordinate research, education, train-

ing, and technology transfer activities car-
ried out by grant recipients under this sec-
tion;

‘‘(B) disseminate the results of the re-
search; and

‘‘(C) establish and operate a clearinghouse
for disseminating the results of the research.

‘‘(2) REVIEW AND EVALUATION.—
‘‘(A) IN GENERAL.—Not less often than an-

nually, the Secretary shall review and evalu-
ate programs carried out by grant recipients
under this section.

‘‘(B) NOTIFICATION OF DEFICIENCIES.—In car-
rying out subparagraph (A), if the Secretary
determines that a university transportation
center is deficient in meeting the objectives
of this section, the Secretary shall notify the
grant recipient operating the center of each
deficiency and provide specific recommenda-
tions of measures that should be taken to ad-
dress the deficiency.

‘‘(C) DISQUALIFICATION.—If, after the end of
the 180-day period that begins on the date of
notification to a grant recipient under sub-
paragraph (B) with respect to a center, the
Secretary determines that the recipient has
not corrected each deficiency identified
under subparagraph (B), the Secretary may,
after notifying the Committee on Environ-
ment and Public Works of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives of
the determination—

‘‘(i) disqualify the university transpor-
tation center from further participation
under this section; and

‘‘(ii) make a grant for the establishment of
a new university transportation center, in
lieu of the disqualified center, under sub-
section (a) or (b), as applicable.

‘‘(3) FUNDING.—The Secretary may use not
more than 1 percent of Federal funds made
available under this section to carry out this
subsection.

‘‘(h) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $12,000,000 for each of fiscal years 1998
through 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be made
available for obligation in the same manner
as if the funds were apportioned under chap-
ter 1 of title 23, except that the Federal
share of the cost of a project under this sec-
tion shall be determined in accordance with
this section.

‘‘(3) TECHNOLOGY TRANSFER ACTIVITIES.—
For each fiscal year, not less than 5 percent
of the amounts made available to carry out
this section shall be available to carry out
technology transfer activities.

‘‘(i) LIMITATION ON AVAILABILITY OF
FUNDS.—Funds authorized under this section
shall remain available for obligation for a
period of 2 years after the last day of the fis-
cal year for which the funds are author-
ized.’’.

(b) CONFORMING AMENDMENTS.—
(1) Sections 5316 and 5317 of title 49, United

States Code, are repealed.
(2) The analysis for chapter 53 of title 49,

United States Code, is amended by striking
the items relating to sections 5316 and 5317.
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SEC. 2004. BUREAU OF TRANSPORTATION STATIS-

TICS.
(a) IN GENERAL.—Section 111 of title 49,

United States Code, is amended—
(1) in subsection (b)(4), by striking the sec-

ond sentence;
(2) in subsection (c)—
(A) in paragraph (1)—
(i) in subparagraph (J), by striking ‘‘and’’

at the end;
(ii) in subparagraph (K), by striking the pe-

riod at the end and inserting ‘‘; and’’; and
(iii) by adding at the end the following:
‘‘(L) transportation-related variables that

influence global competitiveness.’’;
(B) in paragraph (2)—
(i) in the first sentence, by striking ‘‘na-

tional transportation system’’ and inserting
‘‘transportation systems of the United
States’’;

(ii) by striking subparagraph (A) and in-
serting the following:

‘‘(A) be coordinated with efforts to meas-
ure outputs and outcomes of the Department
of Transportation and the transportation
systems of the United States under the Gov-
ernment Performance and Results Act of 1993
(Public Law 103–62) and the amendments
made by that Act;’’; and

(iii) in subparagraph (C), by inserting ‘‘,
made relevant to the States and metropoli-
tan planning organizations,’’ after ‘‘accu-
racy’’;

(C) in paragraph (3), by adding at the end
the following: ‘‘The Bureau shall review and
report to the Secretary of Transportation on
the sources and reliability of the statistics
proposed by the heads of the operating ad-
ministrations of the Department to measure
outputs and outcomes as required by the
Government Performance and Results Act of
1993 (Public Law 103–62), and the amend-
ments made by that Act, and shall carry out
such other reviews of the sources and reli-
ability of other data collected by the heads
of the operating administrations of the De-
partment as shall be requested by the Sec-
retary.’’; and

(D) by adding at the end the following:
‘‘(7) SUPPORTING TRANSPORTATION DECISION-

MAKING.—Ensuring that the statistics com-
piled under paragraph (1) are relevant for
transportation decisionmaking by the Fed-
eral Government, State and local govern-
ments, transportation-related associations,
private businesses, and consumers.’’;

(3) by redesignating subsections (d), (e),
and (f) as subsections (h), (i), and (j), respec-
tively;

(4) by striking subsection (g);
(5) by inserting after subsection (c) the fol-

lowing:
‘‘(d) TRANSPORTATION DATA BASE.—
‘‘(1) IN GENERAL.—In consultation with the

Associate Deputy Secretary, the Assistant
Secretaries, and the heads of the operating
administrations of the Department of Trans-
portation, the Director shall establish and
maintain a transportation data base for all
modes of transportation.

‘‘(2) USE.—The data base shall be suitable
for analyses carried out by the Federal Gov-
ernment, the States, and metropolitan plan-
ning organizations.

‘‘(3) CONTENTS.—The data base shall in-
clude—

‘‘(A) information on the volumes and pat-
terns of movement of goods, including local,
interregional, and international movement,
by all modes of transportation and inter-
modal combinations, and by relevant classi-
fication;

‘‘(B) information on the volumes and pat-
terns of movement of people, including local,
interregional, and international movements,
by all modes of transportation (including bi-
cycle and pedestrian modes) and intermodal
combinations, and by relevant classification;

‘‘(C) information on the location and
connectivity of transportation facilities and
services; and

‘‘(D) a national accounting of expenditures
and capital stocks on each mode of transpor-
tation and intermodal combination.

‘‘(e) NATIONAL TRANSPORTATION LIBRARY.—
‘‘(1) IN GENERAL.—The Director shall estab-

lish and maintain a National Transportation
Library, which shall contain a collection of
statistical and other information needed for
transportation decisionmaking at the Fed-
eral, State, and local levels.

‘‘(2) ACCESS.—The Bureau shall facilitate
and promote access to the Library, with the
goal of improving the ability of the transpor-
tation community to share information and
the ability of the Bureau to make statistics
readily accessible under subsection (c)(5).

‘‘(3) COORDINATION.—The Bureau shall work
with other transportation libraries and other
transportation information providers, both
public and private, to achieve the goal speci-
fied in paragraph (2).

‘‘(f) NATIONAL TRANSPORTATION ATLAS
DATA BASE.—

‘‘(1) IN GENERAL.—The Director shall de-
velop and maintain geospatial data bases
that depict—

‘‘(A) transportation networks;
‘‘(B) flows of people, goods, vehicles, and

craft over the networks; and
‘‘(C) social, economic, and environmental

conditions that affect or are affected by the
networks.

‘‘(2) INTERMODAL NETWORK ANALYSIS.—The
data bases shall be able to support inter-
modal network analysis.

‘‘(g) RESEARCH AND DEVELOPMENT
GRANTS.—The Secretary may make grants
to, or enter into cooperative agreements or
contracts with, public and nonprofit private
entities (including State departments of
transportation, metropolitan planning orga-
nizations, and institutions of higher edu-
cation) for—

‘‘(1) investigation of the subjects specified
in subsection (c)(1) and research and develop-
ment of new methods of data collection,
management, integration, dissemination, in-
terpretation, and analysis;

‘‘(2) development of electronic clearing-
houses of transportation data and related in-
formation, as part of the National Transpor-
tation Library under subsection (e); and

‘‘(3) development and improvement of
methods for sharing geographic data, in sup-
port of the national transportation atlas
data base under subsection (f) and the Na-
tional Spatial Data Infrastructure developed
under Executive Order No. 12906.’’;

(6) by striking subsection (i) (as redesig-
nated by paragraph (3)) and inserting the fol-
lowing:

‘‘(i) PROHIBITION ON CERTAIN DISCLO-
SURES.—

‘‘(1) IN GENERAL.—An officer or employee of
the Bureau may not—

‘‘(A) make any disclosure in which the
data provided by an individual or organiza-
tion under subsection (c)(2) can be identified;

‘‘(B) use the information provided under
subsection (c)(2) for a nonstatistical purpose;
or

‘‘(C) permit anyone other than an individ-
ual authorized by the Director to examine
any individual report provided under sub-
section (c)(2).

‘‘(2) PROHIBITION ON REQUESTS FOR CERTAIN
DATA.—

‘‘(A) GOVERNMENT AGENCIES.—No depart-
ment, bureau, agency, officer, or employee of
the United States (except the Director in
carrying out this section) may require, for
any reason, a copy of any report that has
been filed under subsection (c)(2) with the
Bureau or retained by an individual respond-
ent.

‘‘(B) COURTS.—Any copy of a report de-
scribed in subparagraph (A) that has been re-
tained by an individual respondent or filed
with the Bureau or any of its employees,
contractors, or agents—

‘‘(i) shall be immune from legal process;
and

‘‘(ii) shall not, without the consent of the
individual concerned, be admitted as evi-
dence or used for any purpose in any action,
suit, or other judicial or administrative pro-
ceeding.

‘‘(C) APPLICABILITY.—This paragraph shall
apply only to information that permits in-
formation concerning an individual or orga-
nization to be reasonably inferred by direct
or indirect means.

‘‘(3) DATA COLLECTED FOR NONSTATISTICAL
PURPOSES.—In a case in which the Bureau is
authorized by statute to collect data or in-
formation for a nonstatistical purpose, the
Director shall clearly distinguish the collec-
tion of the data or information, by rule and
on the collection instrument, so as to inform
a respondent that is requested or required to
supply the data or information of the non-
statistical purpose.’’;

(7) in subsection (j) (as redesignated by
paragraph (3)), by striking ‘‘On or before
January 1, 1994, and annually thereafter,
the’’ and inserting ‘‘The’’; and

(8) by adding at the end the following:
‘‘(k) STUDY.—
‘‘(1) IN GENERAL.—The Director shall carry

out a study—
‘‘(A) to measure the ton-miles and value-

miles of international trade traffic carried
by highway for each State;

‘‘(B) to evaluate the accuracy and reliabil-
ity of such measures for use in the formula
for highway apportionments;

‘‘(C) to evaluate the accuracy and reliabil-
ity of the use of diesel fuel data as a measure
of international trade traffic by State; and

‘‘(D) to identify needed improvements in
long-term data collection programs to pro-
vide accurate and reliable measures of inter-
national traffic for use in the formula for
highway apportionments.

‘‘(2) BASIS FOR EVALUATIONS.—The study
shall evaluate the accuracy and reliability of
measures for use as formula factors based on
statistical quality standards developed by
the Bureau in consultation with the Com-
mittee on National Statistics of the National
Academy of Sciences.

‘‘(3) REPORT.—Not later than 3 years after
the date of enactment of this subsection, the
Director shall submit to the Committee on
Environment and Public Works of the Senate
and the Committee on Transportation and
Infrastructure of the House of Representa-
tives a report on the results of the study car-
ried out under paragraph (1), including rec-
ommendations for changes in law necessary
to implement the identified needs for im-
provements in long-term data collection pro-
grams.

‘‘(l) PROCEEDS OF DATA PRODUCT SALES.—
Notwithstanding section 3302 of title 31,
United States Code, funds received by the
Bureau from the sale of data products, for
necessary expenses incurred, may be credited
to the Highway Trust Fund (other than the
Mass Transit Account) for the purpose of re-
imbursing the Bureau for the expenses.

‘‘(m) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $26,000,000 for fiscal year 1998,
$27,000,000 for fiscal year 1999, $28,000,000 for
fiscal year 2000, $29,000,000 for fiscal year
2001, $30,000,000 for fiscal year 2002, and
$31,000,000 for fiscal year 2003, except that not
more than $500,000 for each fiscal year may
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be made available to carry out subsection
(g).

‘‘(2) AVAILABILITY.—Funds authorized
under this subsection shall remain available
for a period of 3 years after the last day of
the fiscal year for which the funds are au-
thorized.

‘‘(3) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23.’’.

(b) CONFORMING AMENDMENTS.—Section
5503 of title 49, United States Code, is amend-
ed—

(1) by striking subsection (d); and
(2) by redesignating subsections (e), (f), and

(g) as subsections (d), (e), and (f), respec-
tively.
SEC. 2005. RESEARCH AND TECHNOLOGY PRO-

GRAM.
Title 23, United States Code, is amended—
(1) in the table of chapters, by adding at

the end the following:
‘‘5. Research and Technology ............. 501’’;
and

(2) by adding at the end the following:
‘‘CHAPTER 5—RESEARCH AND

TECHNOLOGY
‘‘SUBCHAPTER I—RESEARCH AND

TRAINING
‘‘Sec.
‘‘501. Definition of safety.
‘‘502. Research and technology program.
‘‘503. Advanced research program.
‘‘504. Long-term pavement performance pro-

gram.
‘‘505. State planning and research program.
‘‘506. Education and training.
‘‘507. International highway transportation

outreach program.
‘‘508. National technology deployment initia-

tives and partnerships program.
‘‘509. Infrastructure investment needs report.
‘‘510. Innovative bridge research and con-

struction program.
‘‘511. Study of future strategic highway re-

search program.
‘‘512. Transportation and environment coop-

erative research program.

‘‘SUBCHAPTER II—INTELLIGENT
TRANSPORTATION SYSTEMS

‘‘521. Purposes.
‘‘522. Definitions.
‘‘523. Cooperation, consultation, and analy-

sis.
‘‘524. Research, development, and training.
‘‘525. Intelligent transportation system inte-

gration program.
‘‘526. Integration program for rural areas.
‘‘527. Commercial vehicle intelligent trans-

portation system infrastruc-
ture.

‘‘528. Corridor development and coordination.
‘‘529. Standards.
‘‘530. Funding limitations.
‘‘531. Use of innovative financing.
‘‘532. Advisory committees.

‘‘SUBCHAPTER III—FUNDING

‘‘541. Funding.

‘‘SUBCHAPTER I—RESEARCH AND
TRAINING

‘‘§ 501. Definition of safety
‘‘In this chapter, the term ‘safety’ includes

highway and traffic safety systems, research
and development relating to vehicle, high-
way, driver, passenger, bicyclist, and pedes-
trian characteristics, accident investiga-
tions, communications, emergency medical
care, and transportation of the injured.

‘‘§ 502. Research and technology program
‘‘(a) GENERAL AUTHORITY AND COLLABO-

RATIVE AGREEMENTS.—
‘‘(1) AUTHORITY OF THE SECRETARY.—

‘‘(A) IN GENERAL.—The Secretary—
‘‘(i) shall carry out research, development,

and technology transfer activities with re-
spect to—

‘‘(I) motor carrier transportation;
‘‘(II) all phases of transportation planning

and development (including construction,
operation, modernization, development, de-
sign, maintenance, safety, financing, and
traffic conditions); and

‘‘(III) the effect of State laws on the activi-
ties described in subclauses (I) and (II); and

‘‘(ii) may test, develop, or assist in testing
and developing any material, invention, pat-
ented article, or process.

‘‘(B) COOPERATION, GRANTS, AND CON-
TRACTS.—The Secretary may carry out this
section—

‘‘(i) independently;
‘‘(ii) in cooperation with other Federal de-

partments, agencies, and instrumentalities;
or

‘‘(iii) by making grants to, or entering into
contracts, cooperative agreements, and other
transactions with, the National Academy of
Sciences, the American Association of State
Highway and Transportation Officials, or
any State agency, authority, association, in-
stitution, for-profit or nonprofit corporation,
organization, foreign country, or person.

‘‘(C) TECHNICAL INNOVATION.—The Sec-
retary shall develop and carry out programs
to facilitate the application of such products
of research and technical innovations as will
improve the safety, efficiency, and effective-
ness of the transportation system.

‘‘(D) FUNDS.—
‘‘(i) IN GENERAL.—Except as otherwise spe-

cifically provided in other sections of this
chapter—

‘‘(I) to carry out this subsection, the Sec-
retary shall use—

‘‘(aa) funds made available under section
541 for research, technology, and training;
and

‘‘(bb) such funds as may be deposited by
any cooperating organization or person in a
special account of the Treasury established
for this purpose; and

‘‘(II) the funds described in item (aa) shall
remain available for obligation for a period
of 3 years after the last day of the fiscal year
for which the funds are authorized.

‘‘(ii) USE OF FUNDS.—The Secretary shall
use funds described in clause (i) to develop,
administer, communicate, and promote the
use of products of research, development,
and technology transfer programs under this
section.

‘‘(2) COLLABORATIVE RESEARCH AND DEVEL-
OPMENT.—

‘‘(A) IN GENERAL.—To encourage innovative
solutions to surface transportation problems
and stimulate the deployment of new tech-
nology, the Secretary may carry out, on a
cost-shared basis, collaborative research and
development with non-Federal entities, in-
cluding State and local governments, foreign
governments, colleges and universities, cor-
porations, institutions, partnerships, sole
proprietorships, and trade associations that
are incorporated or established under the
laws of any State.

‘‘(B) AGREEMENTS.—In carrying out this
paragraph, the Secretary may enter into co-
operative research and development agree-
ments (as defined in section 12 of the Steven-
son-Wydler Technology Innovation Act of
1980 (15 U.S.C. 3710a)).

‘‘(C) FEDERAL SHARE.—
‘‘(i) IN GENERAL.—The Federal share of the

cost of activities carried out under a cooper-
ative research and development agreement
entered into under this paragraph shall not
exceed 50 percent, except that if there is sub-
stantial public interest or benefit, the Sec-
retary may approve a greater Federal share.

‘‘(ii) NON-FEDERAL SHARE.—All costs di-
rectly incurred by the non-Federal partners,
including personnel, travel, and hardware de-
velopment costs, shall be credited toward the
non-Federal share of the cost of the activi-
ties described in clause (i).

‘‘(D) USE OF TECHNOLOGY.—The research,
development, or use of a technology under a
cooperative research and development agree-
ment entered into under this paragraph, in-
cluding the terms under which the tech-
nology may be licensed and the resulting
royalties may be distributed, shall be subject
to the Stevenson-Wydler Technology Innova-
tion Act of 1980 (15 U.S.C. 3701 et seq.).

‘‘(3) WAIVER OF ADVERTISING REQUIRE-
MENTS.—Section 3709 of the Revised Statutes
(41 U.S.C. 5) shall not apply to a contract or
agreement entered into under this chapter.

‘‘(b) MANDATORY ELEMENTS OF PROGRAM.—
The Secretary shall include in the surface
transportation research, development, and
technology transfer programs under this sub-
section and as specified elsewhere in this
title—

‘‘(1) a coordinated long-term program of re-
search for the development, use, and dissemi-
nation of performance indicators to measure
the performance of the surface transpor-
tation systems of the United States, includ-
ing indicators for productivity, efficiency,
energy use, air quality, congestion, safety,
maintenance, and other factors that reflect
the overall performance of the system; and

‘‘(2) a program to strengthen and expand
surface transportation infrastructure re-
search, development, and technology trans-
fer, which shall include, at a minimum—

‘‘(A) methods and materials for improving
the durability of surface transportation in-
frastructure facilities and extending the life
of bridge structures, including new and inno-
vative technologies to reduce corrosion;

‘‘(B) a research and development program
directed toward the reduction of costs, and
the mitigation of impacts, associated with
the construction of highways and mass tran-
sit systems;

‘‘(C) a surface transportation research pro-
gram to develop nondestructive evaluation
equipment for use with existing infrastruc-
ture facilities and with next-generation in-
frastructure facilities that use advanced ma-
terials;

‘‘(D)(i) information technology, including
appropriate computer programs to collect
and analyze data on the status of infrastruc-
ture facilities described in subparagraph (C)
with respect to enhancing management,
growth, and capacity; and

‘‘(ii) dynamic simulation models of surface
transportation systems for—

‘‘(I) predicting capacity, safety, and infra-
structure durability problems;

‘‘(II) evaluating planned research projects;
and

‘‘(III) testing the strengths and weaknesses
of proposed revisions to surface transpor-
tation operation programs;

‘‘(E) new innovative technologies to en-
hance and facilitate field construction and
rehabilitation techniques for minimizing dis-
ruption during repair and maintenance of
structures;

‘‘(F) initiatives to improve the ability of
the United States to respond to emergencies
and natural disasters and to enhance na-
tional defense mobility; and

‘‘(G) an evaluation of traffic calming meas-
ures that promote community preservation,
transportation mode choice, and safety.

‘‘(c) REPORT ON GOALS, MILESTONES, AND
ACCOMPLISHMENTS.—The goals, milestones,
and accomplishments relevant to each of the
mandatory program elements described in
subsection (b) shall be specified in the report
required under section 5221(d) of title 49.’’.
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SEC. 2006. ADVANCED RESEARCH PROGRAM.

Subchapter I of chapter 5 of title 23, United
States Code (as added by section 2005), is
amended by adding at the end the following:
‘‘§ 503. Advanced research program

‘‘(a) ESTABLISHMENT.—
‘‘(1) IN GENERAL.—The Secretary shall es-

tablish an advanced research program within
the Federal Highway Administration to ad-
dress longer-term, higher-risk research that
shows potential benefits for improving the
durability, mobility, efficiency, environ-
mental impact, productivity, and safety of
transportation systems.

‘‘(2) DEVELOPMENT OF PARTNERSHIPS.—In
carrying out the program, the Secretary
shall attempt to develop partnerships with
the public and private sectors.

‘‘(b) GRANTS, COOPERATIVE AGREEMENTS,
AND CONTRACTS.—Under the program, the
Secretary may make grants and enter into
cooperative agreements and contracts for ad-
vanced research.

‘‘(c) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $5,000,000 for fiscal year 1998,
$7,000,000 for fiscal year 1999, $9,000,000 for fis-
cal year 2000, and $10,000,000 for each of fiscal
years 2001 through 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this section shall be available for
obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that the Federal share of the cost of any
activity funded under this subsection shall
be determined by the Secretary.’’.
SEC. 2007. LONG-TERM PAVEMENT PERFORM-

ANCE PROGRAM.
Subchapter I of chapter 5 of title 23, United

States Code (as amended by section 2006), is
amended by adding at the end the following:
‘‘§ 504. Long-term pavement performance pro-

gram
‘‘(a) AUTHORITY.—The Secretary shall com-

plete the long-term pavement performance
program tests initiated under the strategic
highway research program established under
section 307(d) (as in effect on the day before
the date of enactment of this section) and
continued by the Intermodal Surface Trans-
portation Efficiency Act of 1991 (Public Law
102–240) through the midpoint of a planned
20-year life of the long-term pavement per-
formance program (referred to in this sec-
tion as the ‘program’).

‘‘(b) GRANTS, COOPERATIVE AGREEMENTS,
AND CONTRACTS.—Under the program, the
Secretary shall make grants and enter into
cooperative agreements and contracts to—

‘‘(1) monitor, material-test, and evaluate
highway test sections in existence as of the
date of the grant, agreement, or contract;

‘‘(2) analyze the data obtained in carrying
out paragraph (1); and

‘‘(3) prepare products to fulfill program ob-
jectives and meet future pavement tech-
nology needs.

‘‘(c) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $15,000,000 for each of fiscal years 1998
through 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that—

‘‘(A) the Federal share of the cost of any
activity funded under this section shall be
determined by the Secretary; and

‘‘(B) the funds shall remain available for
obligation for a period of 3 years after the

last day of the fiscal year for which the
funds are authorized.’’.
SEC. 2008. STATE PLANNING AND RESEARCH

PROGRAM.
Subchapter I of chapter 5 of title 23, United

States Code (as amended by section 2007), is
amended by adding at the end the following:
‘‘§ 505. State planning and research program

‘‘(a) IN GENERAL.—
‘‘(1) AVAILABILITY OF FUNDS.—Two percent

of the sums apportioned for fiscal year 1998
and each fiscal year thereafter to any State
under section 104 (except section 104(f)) and
any transfers or additions to the surface
transportation program under section 133
shall be available for expenditure by the
State transportation department, in con-
sultation with the Secretary, in accordance
with this section.

‘‘(2) USE OF FUNDS.—The sums referred to
in paragraph (1) shall be available only for—

‘‘(A) intermodal metropolitan, statewide,
and nonmetropolitan planning under sec-
tions 134 and 135;

‘‘(B) development and implementation of
management systems referred to in section
303;

‘‘(C) studies, research, development, and
technology transfer activities necessary for
the planning, design, construction, manage-
ment, operation, maintenance, regulation,
and taxation of the use of surface transpor-
tation systems, including training and ac-
creditation of inspection and testing on engi-
neering standards and construction mate-
rials for the systems; and

‘‘(D) studies of the economy, safety, and
convenience of surface transportation usage
and the desirable regulation and equitable
taxation of surface transportation usage.

‘‘(b) MINIMUM EXPENDITURES ON STUDIES,
RESEARCH, DEVELOPMENT, AND TECHNOLOGY
TRANSFER ACTIVITIES.—

‘‘(1) IN GENERAL.—For each fiscal year, not
less than 25 percent of the funds of a State
that are subject to subsection (a) shall be ex-
pended by the State transportation depart-
ment for studies, research, development, and
technology transfer activities described in
subparagraphs (C) and (D) of subsection (a)(2)
unless the State certifies to the Secretary
for the fiscal year that the total expendi-
tures by the State transportation depart-
ment for transportation planning under sec-
tions 134 and 135 will exceed 75 percent of the
amount of the funds and the Secretary ac-
cepts the certification.

‘‘(2) EXEMPTION FROM SMALL BUSINESS AS-
SESSMENT.—Funds expended under paragraph
(1) shall not be considered to be part of the
extramural budget of the agency for the pur-
pose of section 9 of the Small Business Act
(15 U.S.C. 638).

‘‘(c) FEDERAL SHARE.—The Federal share of
the cost of a project financed with funds re-
ferred to in subsection (a) shall be 80 percent
unless the Secretary determines that the in-
terests of the Federal-aid highway program
would be best served by decreasing or elimi-
nating the non-Federal share.

‘‘(d) ADMINISTRATION OF FUNDS.—Funds re-
ferred to in subsection (a) shall be combined
and administered by the Secretary as a sin-
gle fund, which shall be available for obliga-
tion for the same period as funds apportioned
under section 104(b)(1).’’.
SEC. 2009. EDUCATION AND TRAINING.

Subchapter I of chapter 5 of title 23, United
States Code (as amended by section 2008), is
amended by adding at the end the following:
‘‘§ 506. Education and training

‘‘(a) LOCAL TECHNICAL ASSISTANCE PRO-
GRAM.—

‘‘(1) AUTHORITY.—The Secretary shall carry
out a transportation assistance program
that will provide access to modern highway
technology to—

‘‘(A) highway and transportation agencies
in urbanized areas with populations of be-
tween 50,000 and 1,000,000 individuals;

‘‘(B) highway and transportation agencies
in rural areas; and

‘‘(C) contractors that do work for the agen-
cies.

‘‘(2) GRANTS, COOPERATIVE AGREEMENTS,
AND CONTRACTS.—The Secretary may make
grants and enter into cooperative agree-
ments and contracts to provide education
and training, technical assistance, and relat-
ed support services that will—

‘‘(A) assist rural, local transportation
agencies and tribal governments, and the
consultants and construction personnel
working for the agencies and governments,
to—

‘‘(i) develop and expand their expertise in
road and transportation areas (including
pavement, bridge, safety management sys-
tems, and traffic safety countermeasures);

‘‘(ii) improve roads and bridges;
‘‘(iii) enhance—
‘‘(I) programs for the movement of pas-

sengers and freight; and
‘‘(II) intergovernmental transportation

planning and project selection; and
‘‘(iv) deal effectively with special transpor-

tation-related problems by preparing and
providing training packages, manuals, guide-
lines, and technical resource materials;

‘‘(B) identify, package, and deliver trans-
portation technology and traffic safety infor-
mation to local jurisdictions to assist urban
transportation agencies in developing and
expanding their ability to deal effectively
with transportation-related problems;

‘‘(C) operate, in cooperation with State
transportation departments and univer-
sities—

‘‘(i) local technical assistance program
centers to provide transportation technology
transfer services to rural areas and to urban-
ized areas with populations of between 50,000
and 1,000,000 individuals; and

‘‘(ii) local technical assistance program
centers designated to provide transportation
technical assistance to Indian tribal govern-
ments; and

‘‘(D) allow local transportation agencies
and tribal governments, in cooperation with
the private sector, to enhance new tech-
nology implementation.

‘‘(3) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(A) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) $7,000,000 for fis-
cal year 1998, $7,000,000 for fiscal year 1999,
$7,000,000 for fiscal year 2000, $8,000,000 for fis-
cal year 2001, $8,000,000 for fiscal year 2002,
and $8,000,000 for fiscal year 2003 to be used to
develop and administer the program estab-
lished under this section and to provide tech-
nical and financial support for the centers
operated under paragraph (2)(C).

‘‘(B) CONTRACT AUTHORITY.—Funds author-
ized under this paragraph shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that—

‘‘(i) the Federal share of the cost of any ac-
tivity under this subsection shall be deter-
mined by the Secretary; and

‘‘(ii) the funds shall remain available for
obligation for a period of 3 years after the
last day of the fiscal year for which the
funds are authorized.

‘‘(b) NATIONAL HIGHWAY INSTITUTE.—
‘‘(1) ESTABLISHMENT; DUTIES; PROGRAMS.—
‘‘(A) ESTABLISHMENT.—The Secretary shall

establish and operate in the Federal High-
way Administration a National Highway In-
stitute (referred to in this subsection as the
‘Institute’).

‘‘(B) DUTIES.—
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‘‘(i) INSTITUTE.—In cooperation with State

transportation departments, United States
industry, and any national or international
entity, the Institute shall develop and ad-
minister education and training programs of
instruction for—

‘‘(I) Federal Highway Administration,
State, and local transportation agency em-
ployees;

‘‘(II) regional, State, and metropolitan
planning organizations;

‘‘(III) State and local police, public safety,
and motor vehicle employees; and

‘‘(IV) United States citizens and foreign
nationals engaged or to be engaged in sur-
face transportation work of interest to the
United States.

‘‘(ii) SECRETARY.—The Secretary shall ad-
minister, through the Institute, the author-
ity vested in the Secretary by this title or by
any other law for the development and con-
duct of education and training programs re-
lating to highways.

‘‘(C) TYPES OF PROGRAMS.—Programs that
the Institute may develop and administer
may include courses in modern develop-
ments, techniques, methods, regulations,
management, and procedures relating to—

‘‘(i) surface transportation;
‘‘(ii) environmental factors;
‘‘(iii) acquisition of rights-of-way;
‘‘(iv) relocation assistance;
‘‘(v) engineering;
‘‘(vi) safety;
‘‘(vii) construction;
‘‘(viii) maintenance;
‘‘(ix) operations;
‘‘(x) contract administration;
‘‘(xi) motor carrier activities;
‘‘(xii) inspection; and
‘‘(xiii) highway finance.
‘‘(2) SET ASIDE; FEDERAL SHARE.—Not to ex-

ceed 1⁄4 of 1 percent of the funds apportioned
to a State under section 104(b)(3) for the sur-
face transportation program shall be avail-
able for expenditure by the State transpor-
tation department for the payment of not to
exceed 80 percent of the cost of tuition and
direct educational expenses (excluding trav-
el, subsistence, or salaries) in connection
with the education and training of employ-
ees of State and local transportation agen-
cies in accordance with this subsection.

‘‘(3) FEDERAL RESPONSIBILITY.—
‘‘(A) IN GENERAL.—Except as provided in

subparagraph (B), education and training of
employees of Federal, State, and local trans-
portation (including highway) agencies au-
thorized under this subsection may be pro-
vided—

‘‘(i) by the Secretary at no cost to the
States and local governments if the Sec-
retary determines that provision at no cost
is in the public interest; or

‘‘(ii) by the State through grants, coopera-
tive agreements, and contracts with public
and private agencies, institutions, individ-
uals, and the Institute.

‘‘(B) PAYMENT OF FULL COST BY PRIVATE
PERSONS.—Private agencies, international or
foreign entities, and individuals shall pay
the full cost of any education and training
received by them unless the Secretary deter-
mines that a lower cost is of critical impor-
tance to the public interest.

‘‘(4) TRAINING FELLOWSHIPS; COOPERATION.—
The Institute may—

‘‘(A) engage in training activities author-
ized under this subsection, including the
granting of training fellowships; and

‘‘(B) carry out its authority independently
or in cooperation with any other branch of
the Federal Government or any State agen-
cy, authority, association, institution, for-
profit or nonprofit corporation, other na-
tional or international entity, or other per-
son.

‘‘(5) COLLECTION OF FEES.—

‘‘(A) GENERAL RULE.—In accordance with
this subsection, the Institute may assess and
collect fees solely to defray the costs of the
Institute in developing or administering edu-
cation and training programs under this sub-
section.

‘‘(B) LIMITATION.—Fees may be assessed
and collected under this subsection only in a
manner that may reasonably be expected to
result in the collection of fees during any fis-
cal year in an aggregate amount that does
not exceed the aggregate amount of the costs
referred to in subparagraph (A) for the fiscal
year.

‘‘(C) PERSONS SUBJECT TO FEES.—Fees may
be assessed and collected under this sub-
section only with respect to—

‘‘(i) persons and entities for whom edu-
cation or training programs are developed or
administered under this subsection; and

‘‘(ii) persons and entities to whom edu-
cation or training is provided under this sub-
section.

‘‘(D) AMOUNT OF FEES.—The fees assessed
and collected under this subsection shall be
established in a manner that ensures that
the liability of any person or entity for a fee
is reasonably based on the proportion of the
costs referred to in subparagraph (A) that re-
late to the person or entity.

‘‘(E) USE.—All fees collected under this
subsection shall be used to defray costs asso-
ciated with the development or administra-
tion of education and training programs au-
thorized under this subsection.

‘‘(6) FUNDING.—
‘‘(A) AUTHORIZATION OF CONTRACT AUTHOR-

ITY.—There shall be available from the High-
way Trust Fund (other than the Mass Tran-
sit Account) to carry out this subsection
$5,000,000 for fiscal year 1998, $5,000,000 for fis-
cal year 1999, $5,000,000 for fiscal year 2000,
$6,000,000 for fiscal year 2001, $6,000,000 for fis-
cal year 2002, and $6,000,000 for fiscal year
2003.

‘‘(B) RELATION TO FEES.—The funds pro-
vided under this paragraph may be combined
with or held separate from the fees collected
under paragraph (5).

‘‘(C) CONTRACT AUTHORITY.—Funds author-
ized under this paragraph shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that—

‘‘(i) the Federal share of the cost of any ac-
tivity under this subsection shall be deter-
mined by the Secretary; and

‘‘(ii) the funds shall remain available for
obligation for a period of 1 year after the last
day of the fiscal year for which the funds are
authorized.

‘‘(7) CONTRACTS.—Section 3709 of the Re-
vised Statutes (41 U.S.C. 5) shall not apply to
a contract or agreement entered into under
this subsection.

‘‘(c) DWIGHT DAVID EISENHOWER TRANSPOR-
TATION FELLOWSHIP PROGRAM.—

‘‘(1) GENERAL AUTHORITY.—The Secretary,
acting independently or in cooperation with
other Federal departments, agencies, and in-
strumentalities, may make grants for fellow-
ships for any purpose for which research,
technology, or capacity building is author-
ized under this chapter.

‘‘(2) DWIGHT DAVID EISENHOWER TRANSPOR-
TATION FELLOWSHIP PROGRAM.—

‘‘(A) IN GENERAL.—The Secretary shall
carry out a transportation fellowship pro-
gram, to be known as the ‘Dwight David Ei-
senhower Transportation Fellowship Pro-
gram’, for the purpose of attracting qualified
students to the field of transportation.

‘‘(B) TYPES OF FELLOWSHIPS.—The program
shall offer fellowships at the junior through
postdoctoral levels of college education.

‘‘(C) CITIZENSHIP.—Each recipient of a fel-
lowship under the program shall be a United
States citizen.

‘‘(3) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(A) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subsection $2,000,000 for each of fiscal years
1998 through 2003.

‘‘(B) CONTRACT AUTHORITY.—Funds author-
ized under this paragraph shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that—

‘‘(i) the Federal share of the cost of any ac-
tivity funded under this subsection shall be
determined by the Secretary; and

‘‘(ii) the funds shall remain available for
obligation for a period of 1 year after the last
day of the fiscal year for which the funds are
authorized.

‘‘(d) HIGHWAY CONSTRUCTION TRAINING PRO-
GRAMS.—

‘‘(1) USE OF FUNDS BY THE SECRETARY.—
‘‘(A) IN GENERAL.—The Secretary, in co-

operation with any other department or
agency of the Federal Government, State
agency, authority, association, institution,
Indian tribal government, for-profit or non-
profit corporation, or other organization or
person, may—

‘‘(i) develop, conduct, and administer high-
way construction and technology training,
including skill improvement, programs; and

‘‘(ii) develop and fund Summer Transpor-
tation Institutes.

‘‘(B) WAIVER OF ADVERTISING REQUIRE-
MENTS.—Section 3709 of the Revised Statutes
(41 U.S.C. 5) shall not apply to a contract or
agreement entered into by the Secretary
under this subsection.

‘‘(C) FUNDING.—
‘‘(i) IN GENERAL.—Before making appor-

tionments under section 104(b) for a fiscal
year, the Secretary shall deduct such sums
as the Secretary determines are necessary,
but not to exceed $10,000,000 for each fiscal
year, to carry out this subsection.

‘‘(ii) AVAILABILITY.—Sums deducted under
clause (i) shall remain available until ex-
pended.

‘‘(2) USE OF FUNDS APPORTIONED TO
STATES.—Notwithstanding any other provi-
sion of law, upon request of a State transpor-
tation department to the Secretary, not to
exceed 1⁄2 of 1 percent of the funds appor-
tioned to the State for a fiscal year under
paragraphs (1) and (3) of section 104(b) may
be made available to carry out this sub-
section.

‘‘(3) RESERVATION OF TRAINING POSITIONS
FOR INDIVIDUALS RECEIVING WELFARE ASSIST-
ANCE.—In carrying out this subsection, the
Secretary and States may reserve training
positions for individuals who receive welfare
assistance from a State.’’.
SEC. 2010. INTERNATIONAL HIGHWAY TRANSPOR-

TATION OUTREACH PROGRAM.
(a) IN GENERAL.—Title 23, United States

Code, is amended—
(1) by redesignating section 325 as section

507;
(2) by moving that section to appear at the

end of subchapter I of chapter 5 (as amended
by section 2009);

(3) in subsection (a) of that section, by in-
serting ‘‘, goods, and services’’ after ‘‘exper-
tise’’; and

(4) by striking subsection (c) of that sec-
tion and inserting the following:

‘‘(c) USE OF FUNDS.—
‘‘(1) FUNDS DEPOSITED IN SPECIAL AC-

COUNT.—Funds available to carry out this
section shall include funds deposited by any
cooperating organization or person in a spe-
cial account for the program established
under this section with the Secretary of the
Treasury.

‘‘(2) USE OF FUNDS.—The funds deposited in
the special account and other funds available
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to carry out this section shall be available to
pay the cost of any activity eligible under
this section, including the cost of pro-
motional materials, travel, reception and
representation expenses, and salaries and
benefits of officers and employees of the De-
partment of Transportation.

‘‘(3) REIMBURSEMENTS.—Reimbursements
for the salaries and benefits of Federal High-
way Administration employees who provide
services under this section shall be credited
to the special account.

‘‘(d) ELIGIBLE USE OF STATE PLANNING AND
RESEARCH FUNDS.—A State, in coordination
with the Secretary, may obligate funds made
available to carry out section 505 for any ac-
tivity authorized under subsection (a).’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 3 of title 23, United States Code,
is amended by striking the item relating to
section 325.
SEC. 2011. NATIONAL TECHNOLOGY DEPLOY-

MENT INITIATIVES AND PARTNER-
SHIPS PROGRAM.

Subchapter I of chapter 5 of title 23, United
States Code (as amended by section 2010), is
amended by adding at the end the following:
‘‘§ 508. National technology deployment initia-

tives and partnerships program
‘‘(a) ESTABLISHMENT.—The Secretary shall

develop and administer a national tech-
nology deployment initiatives and partner-
ships program (referred to in this section as
the ‘program’).

‘‘(b) PURPOSE.—The purpose of the program
is to significantly accelerate the adoption of
innovative technologies by the surface trans-
portation community.

‘‘(c) DEPLOYMENT GOALS.—
‘‘(1) ESTABLISHMENT.—Not later than 180

days after the date of enactment of this Act,
the Secretary shall establish not more than
5 deployment goals to carry out subsection
(a).

‘‘(2) DESIGN.—Each of the goals and the
program developed to achieve the goals shall
be designed to provide tangible benefits,
with respect to transportation systems, in
the areas of efficiency, safety, reliability,
service life, environmental protection, or
sustainability.

‘‘(3) STRATEGIES FOR ACHIEVEMENT.—For
each goal, the Secretary, in cooperation with
representatives of the transportation com-
munity such as States, local governments,
the private sector, and academia, shall use
domestic and international technology to de-
velop strategies and initiatives to achieve
the goal, including technical assistance in
deploying technology and mechanisms for
sharing information among program partici-
pants.

‘‘(d) CONTINUATION OF SHRP PARTNER-
SHIPS.—Under the program, the Secretary
shall continue the partnerships established
through the strategic highway research pro-
gram established under section 307(d) (as in
effect on the day before the date of enact-
ment of this section).

‘‘(e) GRANTS, COOPERATIVE AGREEMENTS,
AND CONTRACTS.—Under the program, the
Secretary may make grants and enter into
cooperative agreements and contracts to fos-
ter alliances and support efforts to stimulate
advances in transportation technology, in-
cluding—

‘‘(1) the testing and evaluation of products
of the strategic highway research program;

‘‘(2) the further development and imple-
mentation of technology in areas such as the
Superpave system and the use of lithium
salts to prevent and mitigate alkali silica re-
activity; and

‘‘(3) the provision of support for long-term
pavement performance product implementa-
tion and technology access.

‘‘(f) REPORTS.—Not later than 18 months
after the date of enactment of this section,

and biennially thereafter, the Secretary
shall submit to the Committee on Environ-
ment and Public Works of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives a
report on the progress and results of activi-
ties carried out under this section.

‘‘(g) FUNDING.—
‘‘(1) AUTHORIZATION OF CONTRACT AUTHOR-

ITY.—There shall be available from the High-
way Trust Fund (other than the Mass Tran-
sit Account) to carry out this section
$50,000,000 for each of fiscal years 1998
through 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that—

‘‘(A) the Federal share of the cost of any
activity under this section shall be deter-
mined by the Secretary; and

‘‘(B) the funds shall remain available for
obligation for a period of 3 years after the
last day of the fiscal year for which the
funds are authorized.

‘‘(3) ALLOCATION.—To the extent appro-
priate to achieve the goals established under
subsection (c), the Secretary may further al-
locate funds made available under this sub-
section to States for their use.’’.
SEC. 2012. INFRASTRUCTURE INVESTMENT

NEEDS REPORT.
Subchapter I of chapter 5 of title 23, United

States Code (as amended by section 2011), is
amended by adding at the end the following:

‘‘§ 509. Infrastructure investment needs re-
port
‘‘Not later than January 31, 1999, and Janu-

ary 31 of every second year thereafter, the
Secretary shall report to the Committee on
Environment and Public Works of the Senate
and the Committee on Transportation and
Infrastructure of the House of Representa-
tives on estimates of the future highway and
bridge needs of the United States.’’.
SEC. 2013. INNOVATIVE BRIDGE RESEARCH AND

CONSTRUCTION PROGRAM.
Subchapter I of chapter 5 of title 23, United

States Code (as amended by section 2012), is
amended by adding at the end the following:

‘‘§ 510. Innovative bridge research and con-
struction program
‘‘(a) IN GENERAL.—The Secretary shall es-

tablish and carry out a program to dem-
onstrate the application of innovative mate-
rial technology in the construction of
bridges and other structures.

‘‘(b) GOALS.—The goals of the program
shall include—

‘‘(1) the development of new, cost-effective
innovative material highway bridge applica-
tions;

‘‘(2) the reduction of maintenance costs
and life-cycle costs of bridges, including the
costs of new construction, replacement, or
rehabilitation of deficient bridges;

‘‘(3) the development of construction tech-
niques to increase safety and reduce con-
struction time and traffic congestion;

‘‘(4) the development of engineering design
criteria for innovative products and mate-
rials for use in highway bridges and struc-
tures; and

‘‘(5) the development of highway bridges
and structures that will withstand natural
disasters, including alternative processes for
the seismic retrofit of bridges.

‘‘(c) GRANTS, COOPERATIVE AGREEMENTS,
AND CONTRACTS.—

‘‘(1) IN GENERAL.—Under the program, the
Secretary shall make grants to, and enter
into cooperative agreements and contracts
with—

‘‘(A) States, other Federal agencies, uni-
versities and colleges, private sector enti-

ties, and nonprofit organizations to pay the
Federal share of the cost of research, devel-
opment, and technology transfer concerning
innovative materials; and

‘‘(B) States to pay the Federal share of the
cost of repair, rehabilitation, replacement,
and new construction of bridges or struc-
tures that demonstrates the application of
innovative materials.

‘‘(2) GRANTS.—
‘‘(A) APPLICATIONS.—
‘‘(i) SUBMISSION.—To receive a grant under

this section, an entity described in para-
graph (1) shall submit an application to the
Secretary.

‘‘(ii) CONTENTS.—The application shall be
in such form and contain such information
as the Secretary may require.

‘‘(B) APPROVAL CRITERIA.—The Secretary
shall select and approve applications for
grants under this section based on whether
the project that is the subject of the grant
meets the goals of the program described in
subsection (b).

‘‘(d) TECHNOLOGY AND INFORMATION TRANS-
FER.—The Secretary shall take such action
as is necessary to ensure that the informa-
tion and technology resulting from research
conducted under subsection (c) is made
available to State and local transportation
departments and other interested parties as
specified by the Secretary.

‘‘(e) FEDERAL SHARE.—The Federal share of
the cost of a project under this section shall
be determined by the Secretary.

‘‘(f) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account)—

‘‘(A) to carry out subsection (c)(1)(A)
$1,000,000 for each of fiscal years 1998 through
2003; and

‘‘(B) to carry out subsection (c)(1)(B)—
‘‘(i) $10,000,000 for fiscal year 1998;
‘‘(ii) $15,000,000 for fiscal year 1999;
‘‘(iii) $17,000,000 for fiscal year 2000; and
‘‘(iv) $20,000,000 for each of fiscal years 2001

through 2003.
‘‘(2) CONTRACT AUTHORITY.—Funds author-

ized under this subsection shall be made
available for obligation in the same manner
as if the funds were apportioned under chap-
ter 1, except that the Federal share of the
cost of a project under this section shall be
determined in accordance with this sec-
tion.’’.
SEC. 2014. USE OF BUREAU OF INDIAN AFFAIRS

ADMINISTRATIVE FUNDS.
Section 204(b) of title 23, United States

Code, is amended in the last sentence by
striking ‘‘326’’ and inserting ‘‘506’’.
SEC. 2015. STUDY OF FUTURE STRATEGIC HIGH-

WAY RESEARCH PROGRAM.
Subchapter I of chapter 5 of title 23, United

States Code (as amended by section 2013), is
amended by adding at the end the following:
‘‘§ 511. Study of future strategic highway re-

search program
‘‘(a) STUDY.—
‘‘(1) IN GENERAL.—Not later than 120 days

after the date of enactment of this section,
the Secretary shall make a grant to, or enter
into a cooperative agreement or contract
with, the Transportation Research Board of
the National Academy of Sciences (referred
to in this section as the ‘Board’) to conduct
a study to determine the goals, purposes, re-
search agenda and projects, administrative
structure, and fiscal needs for a new strate-
gic highway research program to replace the
program established under section 307(d) (as
in effect on the day before the date of enact-
ment of this section), or a similar effort.

‘‘(2) CONSULTATION.—In conducting the
study, the Board shall consult with the
American Association of State Highway and
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Transportation Officials and such other enti-
ties as the Board determines to be necessary
to the conduct of the study.

‘‘(b) REPORT.—Not later than 2 years after
making a grant or entering into a coopera-
tive agreement or contract under subsection
(a), the Board shall submit a final report on
the results of the study to the Secretary, the
Committee on Environment and Public
Works of the Senate, and the Committee on
Transportation and Infrastructure of the
House of Representatives.’’.
SEC. 2016. JOINT PARTNERSHIPS FOR ADVANCED

VEHICLES, COMPONENTS, AND IN-
FRASTRUCTURE PROGRAM.

(a) IN GENERAL.—Subchapter I of chapter 3
of subtitle I of title 49, United States Code,
is amended by adding at the end the follow-
ing:
‘‘§ 310. Joint partnerships for advanced vehi-

cles, components, and infrastructure pro-
gram
‘‘(a) PURPOSES.—The Secretary of Trans-

portation, in coordination with other gov-
ernment agencies and private consortia,
shall encourage and promote the research,
development, and deployment of transpor-
tation technologies that will use techno-
logical advances in multimodal vehicles, ve-
hicle components, environmental tech-
nologies, and related infrastructure to re-
move impediments to an efficient and cost-
effective national transportation system.

‘‘(b) DEFINITION OF ELIGIBLE CONSORTIUM.—
In this section, the term ‘eligible consor-
tium’ means a consortium that receives
funding under the Department of Defense
Appropriations Act, 1993 (Public Law 102–396;
106 Stat. 1876), and that comprises 2 or more
of the following entities:

‘‘(1) Businesses incorporated in the United
States.

‘‘(2) Public or private educational or re-
search organizations located in the United
States.

‘‘(3) Entities of State or local governments
in the United States.

‘‘(4) Federal laboratories.
‘‘(c) PROGRAM.—The Secretary shall enter

into contracts, cooperative agreements, and
other transactions as authorized by section
2371 of title 10 with, and make grants to, eli-
gible consortia to promote the development
and deployment of innovation in transpor-
tation technology services, management,
and operational practices.

‘‘(d) ELIGIBILITY CRITERIA.—To be eligible
to receive assistance under this section, an
eligible consortium shall—

‘‘(1) for a period of not less than the 3 years
preceding the date of a contract, cooperative
agreement, or other transaction, be orga-
nized on a statewide or multistate basis for
the purpose of designing, developing, and de-
ploying transportation technologies that ad-
dress identified technological impediments
in the transportation field;

‘‘(2) facilitate the participation in the con-
sortium of small- and medium-sized busi-
nesses, utilities, public laboratories and uni-
versities, and other relevant entities;

‘‘(3) be actively engaged in transportation
technology projects that address compliance
in nonattainment areas under the Clean Air
Act (42 U.S.C. 7401 et seq.);

‘‘(4) be designed to use Federal and State
funding to attract private capital in the
form of grants or investments to carry out
this section; and

‘‘(5) ensure that at least 50 percent of the
funding for the consortium project will be
provided by non-Federal sources.

‘‘(e) PROPOSALS.—The Secretary shall pre-
scribe such terms and conditions as the Sec-
retary determines to be appropriate for the
content and structure of proposals submitted
for assistance under this section.

‘‘(f) REPORTING REQUIREMENTS.—At least
once each year, the Secretary shall submit
to the Committee on Transportation and In-
frastructure of the House of Representatives
and the Committee on Environment and
Public Works of the Senate a report on the
projects undertaken by the eligible consortia
and the progress made in advancing the pur-
poses of this section.

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $50,000,000 for each of
fiscal years 1998 through 2003, to remain
available until expended.’’.

(b) CONFORMING AMENDMENT.—The analysis
for subchapter I of chapter 3 of subtitle I of
title 49, United States Code, is amended by
adding at the end the following:
‘‘310. Joint partnerships for advanced vehi-

cles, components, and infra-
structure program.’’.

SEC. 2017. TRANSPORTATION AND ENVIRONMENT
COOPERATIVE RESEARCH PRO-
GRAM.

Subchapter I of chapter 5 of title 23, United
States Code (as amended by section 2015), is
amended by adding at the end the following:
‘‘§ 512. Transportation and environment coop-

erative research program
‘‘(a) IN GENERAL.—The Secretary shall es-

tablish and carry out a transportation and
environment cooperative research program.

‘‘(b) ADVISORY BOARD.—
‘‘(1) ESTABLISHMENT.—In consultation with

the Secretary of Energy and the Adminis-
trator of the Environmental Protection
Agency, the Secretary shall establish an ad-
visory board to recommend environmental
and energy conservation research, tech-
nology, and technology transfer activities
related to surface transportation.

‘‘(2) MEMBERSHIP.—The advisory board
shall include—

‘‘(A) representatives of State transpor-
tation and environmental agencies;

‘‘(B) transportation and environmental sci-
entists and engineers; and

‘‘(C) representatives of metropolitan plan-
ning organizations, transit operating agen-
cies, and environmental organizations.

‘‘(3) DEVELOPMENT OF RESEARCH PRIOR-
ITIES.—In developing recommendations for
priorities for research described in paragraph
(1), the advisory board shall consider the re-
search recommendations of the National Re-
search Council report entitled ‘Environ-
mental Research Needs in Transportation’.

‘‘(4) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to
the advisory board.

‘‘(c) NATIONAL ACADEMY OF SCIENCES.—
‘‘(1) IN GENERAL.—The Secretary may make

grants to, and enter into cooperative agree-
ments with, the National Academy of
Sciences to carry out such activities related
to the research, technology, and technology
transfer activities described in subsection
(b)(1) as the Secretary determines to be ap-
propriate.

‘‘(2) ECOSYSTEM INTEGRITY STUDY.—
‘‘(A) IN GENERAL.—The Secretary shall give

priority to conducting a study of, and pre-
paring a report on, the relationship between
highway density and ecosystem integrity, in-
cluding an analysis of the habitat-level im-
pacts of highway density on the overall
health of ecosystems.

‘‘(B) PROPOSAL OF RAPID ASSESSMENT METH-
ODOLOGY.—To aid transportation and regu-
latory agencies, the report shall propose a
rapid assessment methodology for determin-
ing the relationship between highway den-
sity and ecosystem integrity.

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $5,000,000 for each of
fiscal years 1998 through 2003.’’.

SEC. 2018. CONFORMING AMENDMENTS.
(a) Sections 307, 321, and 326 of title 23,

United States Code, are repealed.
(b) The analysis for chapter 3 of title 23,

United States Code, is amended by striking
the items relating to sections 307, 321, and
326.

(c) Section 115(a)(1)(A)(i) of title 23, United
States Code, is amended by striking ‘‘or 307’’
and inserting ‘‘or 505’’.

(d) Section 151(d) of title 23, United States
Code, is amended by striking ‘‘section
307(a),’’ and inserting ‘‘section 506,’’.

(e) Section 106 of Public Law 89–564 (23
U.S.C. 403 note) is amended in the third sen-
tence by striking ‘‘sections 307 and 403 of
title 23, United States Code,’’ and inserting
‘‘section 403 and chapter 5 of title 23, United
States Code,’’.

Subtitle B—Intelligent Transportation
Systems

SEC. 2101. SHORT TITLE.
This subtitle may be cited as the ‘‘Intel-

ligent Transportation Systems Act of 1997’’.
SEC. 2102. FINDINGS.

Congress finds that—
(1) numerous studies conducted on behalf

of the Department of Transportation docu-
ment that investment in intelligent trans-
portation systems offers substantial benefits
in relationship to costs;

(2) as a result of the investment authorized
by the Intelligent Transportation Systems
Act of 1991 (23 U.S.C. 307 note; 105 Stat. 2189),
progress has been made on each of the goals
set forth for the national intelligent trans-
portation system program in section 6052(b)
of that Act; and

(3) continued investment by the Depart-
ment of Transportation is needed to com-
plete implementation of those goals.
SEC. 2103. INTELLIGENT TRANSPORTATION SYS-

TEMS.
Chapter 5 of title 23, United States Code

(as added by section 2005), is amended by
adding at the end the following:

‘‘SUBCHAPTER II—INTELLIGENT
TRANSPORTATION SYSTEMS

‘‘§ 521. Purposes
‘‘The purposes of this subchapter are—
‘‘(1) to expedite deployment and integra-

tion of basic intelligent transportation sys-
tem services for consumers of passenger and
freight transportation across the United
States;

‘‘(2) to encourage the use of intelligent
transportation systems to enhance inter-
national trade and domestic economic pro-
ductivity;

‘‘(3) to encourage the use of intelligent
transportation systems to promote the
achievement of national environmental
goals;

‘‘(4) to continue research, development,
testing, and evaluation activities to contin-
ually expand the state-of-the-art in intel-
ligent transportation systems;

‘‘(5) to provide financial and technical as-
sistance to State and local governments and
metropolitan planning organizations to en-
sure the integration of interoperable, inter-
modal, and cost-effective intelligent trans-
portation systems;

‘‘(6) to foster regional cooperation, stand-
ards implementation, and operations plan-
ning to maximize the benefits of integrated
and coordinated intelligent transportation
systems;

‘‘(7) to promote the consideration of intel-
ligent transportation systems in mainstream
transportation planning and investment de-
cisionmaking by ensuring that Federal and
State transportation officials have adequate,
working knowledge of intelligent transpor-
tation system technologies and applications
and by ensuring comprehensive funding eli-
gibility for the technologies and applica-
tions;
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‘‘(8) to encourage intelligent transpor-

tation system training for, and technology
transfer to, State and local agencies;

‘‘(9) to promote the deployment of intel-
ligent transportation system services in
rural America so as to achieve safety bene-
fits, promote tourism, and improve quality
of life;

‘‘(10) to promote the innovative use of pri-
vate resources, such as through public-pri-
vate partnerships or other uses of private
sector investment, to support the develop-
ment and integration of intelligent transpor-
tation systems throughout the United
States;

‘‘(11) to complete the Federal investment
in the Commercial Vehicle Information Sys-
tems and Networks by September 30, 2003;

‘‘(12) to facilitate intermodalism through
deployment of intelligent transportation
systems, including intelligent transportation
system technologies for transit systems to
improve safety, efficiency, capacity, and
utility for the public;

‘‘(13) to enhance the safe operation of
motor vehicles, including motorcycles, and
nonmotorized vehicles on the surface trans-
portation systems of the United States, with
a particular emphasis on decreasing the
number and severity of collisions; and

‘‘(14) to accommodate the needs of all users
of the surface transportation systems of the
United States, including the operators of
commercial vehicles, passenger vehicles, and
motorcycles.
‘‘§ 522. Definitions

‘‘In this subchapter:
‘‘(1) COMMERCIAL VEHICLE INFORMATION SYS-

TEMS AND NETWORKS.—The term ‘Commercial
Vehicle Information Systems and Networks’
means the information systems and commu-
nications networks that support commercial
vehicle operations.

‘‘(2) COMMERCIAL VEHICLE OPERATIONS.—The
term ‘commercial vehicle operations’—

‘‘(A) means motor carrier operations and
motor vehicle regulatory activities associ-
ated with the commercial movement of
goods, including hazardous materials, and
passengers; and

‘‘(B) with respect to the public sector, in-
cludes the issuance of operating credentials,
the administration of motor vehicle and fuel
taxes, and roadside safety and border cross-
ing inspection and regulatory compliance op-
erations.

‘‘(3) COMPLETED STANDARD.—The term
‘completed standard’ means a standard
adopted and published by the appropriate
standards-setting organization through a
voluntary consensus standardmaking proc-
ess.

‘‘(4) CORRIDOR.—The term ‘corridor’ means
any major transportation route that in-
cludes parallel limited access highways,
major arterials, or transit lines.

‘‘(5) INTELLIGENT TRANSPORTATION SYS-
TEM.—The term ‘intelligent transportation
system’ means electronics, communications,
or information processing used singly or in
combination to improve the efficiency or
safety of a surface transportation system.

‘‘(6) NATIONAL ARCHITECTURE.—The term
‘national architecture’ means the common
framework for interoperability adopted by
the Secretary that defines—

‘‘(A) the functions associated with intel-
ligent transportation system user services;

‘‘(B) the physical entities or subsystems
within which the functions reside;

‘‘(C) the data interfaces and information
flows between physical subsystems; and

‘‘(D) the communications requirements as-
sociated with the information flows.

‘‘(7) PROVISIONAL STANDARD.—The term
‘provisional standard’ means a provisional
standard established by the Secretary under
section 529(c).

‘‘(8) STANDARD.—The term ‘standard’
means a document that—

‘‘(A) contains technical specifications or
other precise criteria for intelligent trans-
portation systems that are to be used con-
sistently as rules, guidelines, or definitions
of characteristics so as to ensure that mate-
rials, products, processes, and services are fit
for their purposes; and

‘‘(B) may support the national architecture
and promote—

‘‘(i) the widespread use and adoption of in-
telligent transportation system technology
as a component of the surface transportation
systems of the United States; and

‘‘(ii) interoperability among intelligent
transportation system technologies imple-
mented throughout the States.
‘‘§ 523. Cooperation, consultation, and analy-

sis
‘‘(a) COOPERATION.—In carrying out this

subchapter, the Secretary shall—
‘‘(1) foster enhanced operation and man-

agement of the surface transportation sys-
tems of the United States;

‘‘(2) promote the widespread deployment of
intelligent transportation systems; and

‘‘(3) advance emerging technologies, in co-
operation with State and local governments
and the private sector.

‘‘(b) CONSULTATION.—As appropriate, in
carrying out this subchapter, the Secretary
shall—

‘‘(1) consult with the heads of other inter-
ested Federal departments and agencies; and

‘‘(2) maximize the involvement of the Unit-
ed States private sector, colleges and univer-
sities, and State and local governments in
all aspects of carrying out this subchapter.

‘‘(c) PROCUREMENT METHODS.—To meet the
need for effective implementation of intel-
ligent transportation system projects, the
Secretary shall develop appropriate tech-
nical assistance and guidance to assist State
and local agencies in evaluating and select-
ing appropriate methods of procurement for
intelligent transportation system projects,
including innovative and nontraditional
methods of procurement.
‘‘§ 524. Research, development, and training

‘‘(a) IN GENERAL.—The Secretary shall
carry out a comprehensive program of intel-
ligent transportation system research, devel-
opment, operational testing, technical as-
sistance and training, national architecture
activities, standards development and imple-
mentation, and other similar activities that
are necessary to carry out the purposes of
this subchapter.

‘‘(b) INTELLIGENT VEHICLE AND INTELLIGENT
INFRASTRUCTURE PROGRAMS.—

‘‘(1) IN GENERAL.—
‘‘(A) PROGRAM.—The Secretary shall carry

out a program to conduct research, develop-
ment, and engineering designed to stimulate
and advance deployment of an integrated in-
telligent vehicle program and an integrated
intelligent infrastructure program, consist-
ing of—

‘‘(i) projects such as crash avoidance, auto-
mated highway systems, advanced vehicle
controls, and roadway safety and efficiency
systems linked to intelligent vehicles; and

‘‘(ii) projects that improve mobility and
the quality of the environment, including
projects for traffic management, incident
management, transit management, toll col-
lection, traveler information, and traffic
control systems.

‘‘(B) CONSIDERATION OF VEHICLE AND INFRA-
STRUCTURE ELEMENTS.—In carrying out sub-
paragraph (A), the Secretary may consider
systems that include both vehicle and infra-
structure elements and determine the most
appropriate mix of those elements.

‘‘(2) NATIONAL ARCHITECTURE.—The pro-
gram carried out under paragraph (1) shall be
consistent with the national architecture.

‘‘(3) PRIORITIES.—In carrying out para-
graph (1), the Secretary shall give higher pri-
ority to activities that—

‘‘(A) assist motor vehicle drivers in avoid-
ing motor vehicle crashes;

‘‘(B) assist in the development of an auto-
mated highway system; or

‘‘(C) improve the integration of air bag
technology with other on-board safety sys-
tems and maximize the safety benefits of the
simultaneous use of an automatic restraint
system and seat belts.

‘‘(4) COST SHARING.—
‘‘(A) IN GENERAL.—Except as provided in

subparagraph (B), the Federal share of the
cost of a research project carried out in co-
operation with a non-Federal entity under a
program carried out under paragraph (1)
shall not exceed 80 percent.

‘‘(B) INNOVATIVE OR HIGH-RISK RESEARCH
PROJECTS.—The Federal share of the cost of
an innovative or high-risk research project
described in subparagraph (A) may, at the
discretion of the Secretary, be 100 percent.

‘‘(5) PLAN.—The Secretary shall—
‘‘(A) not later than 1 year after the date of

enactment of this subchapter, submit to
Congress a 6-year plan specifying the goals,
objectives, and milestones to be achieved by
each program carried out under paragraph
(1); and

‘‘(B) report biennially to Congress on the
progress in meeting the goals, objectives,
and milestones.

‘‘(c) EVALUATION.—
‘‘(1) GUIDELINES AND REQUIREMENTS.—
‘‘(A) IN GENERAL.—The Secretary shall es-

tablish guidelines and requirements for the
independent evaluation of field and related
operational tests, and, if necessary, deploy-
ment projects, carried out under this sub-
chapter.

‘‘(B) REQUIRED PROVISIONS.—The guidelines
and requirements established under subpara-
graph (A) shall include provisions to ensure
the objectivity and independence of the eval-
uator so as to avoid any real or apparent
conflict of interest or potential influence on
the outcome by parties to any such test or
deployment project or by any other formal
evaluation carried out under this sub-
chapter.

‘‘(2) FUNDING.—
‘‘(A) SMALL PROJECTS.—In the case of a

test or project with a cost of less than
$5,000,000, the Secretary may allocate not
more than 15 percent of the funds made
available to carry out the test or project for
an evaluation of the test or project.

‘‘(B) MODERATE PROJECTS.—In the case of a
test or project with a cost of $5,000,000 or
more, but less than $10,000,000, the Secretary
may allocate not more than 10 percent of the
funds made available to carry out the test or
project for an evaluation of the test or
project.

‘‘(C) LARGE PROJECTS.—In the case of a test
or project with a cost of $10,000,000 or more,
the Secretary may allocate not more than 5
percent of the funds made available to carry
out the test or project for an evaluation of
the test or project.

‘‘(3) INAPPLICABILITY OF PAPERWORK REDUC-
TION ACT.—Any survey, questionnaire, or
interview that the Secretary considers nec-
essary to carry out the evaluation of any
test or program assessment activity under
this subchapter shall not be subject to chap-
ter 35 of title 44.

‘‘(d) INFORMATION CLEARINGHOUSE.—
‘‘(1) IN GENERAL.—The Secretary shall—
‘‘(A) maintain a repository for technical

and safety data collected as a result of feder-
ally sponsored projects carried out under
this subchapter; and

‘‘(B) on request, make that information
(except for proprietary information and
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data) readily available to all users of the re-
pository at an appropriate cost.

‘‘(2) DELEGATION OF AUTHORITY.—
‘‘(A) IN GENERAL.—The Secretary may dele-

gate the responsibility of the Secretary
under this subsection, with continuing over-
sight by the Secretary, to an appropriate en-
tity not within the Department of Transpor-
tation.

‘‘(B) FEDERAL ASSISTANCE.—If the Sec-
retary delegates the responsibility, the en-
tity to which the responsibility is delegated
shall be eligible for Federal assistance under
this section.

‘‘(e) TRAFFIC INCIDENT MANAGEMENT AND
RESPONSE.—The Secretary shall carry out a
program to advance traffic incident manage-
ment and response technologies, strategies,
and partnerships that are fully integrated
with intelligent transportation systems.

‘‘(f) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $120,000,000 for fiscal year 1998,
$125,000,000 for fiscal year 1999, $130,000,000 for
fiscal year 2000, $135,000,000 for fiscal year
2001, $140,000,000 for fiscal year 2002, and
$150,000,000 for fiscal year 2003, of which, for
each fiscal year—

‘‘(A) not less than $25,000,000 shall be avail-
able for activities that assist motor vehicle
drivers in avoiding motor vehicle crashes, in-
cluding activities that improve the integra-
tion of air bag technology with other on-
board safety systems;

‘‘(B) not less than $25,000,000 shall be avail-
able for activities that assist in the develop-
ment of an automated highway system; and

‘‘(C) not less than $3,000,000 shall be avail-
able for traffic incident management and re-
sponse.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1.
‘‘§ 525. Intelligent transportation system inte-

gration program
‘‘(a) IN GENERAL.—The Secretary shall con-

duct a comprehensive program (referred to
in this section as the ‘program’) to acceler-
ate the integration and interoperability of
intelligent transportation systems.

‘‘(b) SELECTION OF PROJECTS.—
‘‘(1) IN GENERAL.—Under the program, the

Secretary shall select for funding, through
competitive solicitation, projects that will
serve as models to improve transportation
efficiency, promote safety, increase traffic
flow, reduce emissions of air pollutants, im-
prove traveler information, or enhance alter-
native transportation modes.

‘‘(2) PRIORITIES.—Under the program, the
Secretary shall give higher priority to fund-
ing projects that—

‘‘(A) promote and foster integration strate-
gies and written agreements among local
governments, States, and other regional en-
tities;

‘‘(B) build on existing (as of the date of
project selection) intelligent transportation
system projects;

‘‘(C) deploy integrated intelligent trans-
portation system projects throughout metro-
politan areas;

‘‘(D) deploy integrated intelligent trans-
portation system projects that enhance safe
freight movement or coordinate intermodal
travel, including intermodal travel at ports
of entry into the United States; and

‘‘(E) advance intelligent transportation
system deployment projects that are consist-
ent with the national architecture and, as
appropriate, comply with required standards
as described in section 529.

‘‘(c) PRIVATE SECTOR INVOLVEMENT.—In
carrying out the program, the Secretary

shall encourage private sector involvement
and financial commitment, to the maximum
extent practicable, through innovative fi-
nancial arrangements, especially public-pri-
vate partnerships.

‘‘(d) FINANCING AND OPERATIONS PLANS.—As
a condition of receipt of funds under the pro-
gram, a recipient participating in a project
shall submit to the Secretary a multiyear fi-
nancing and operations plan that describes
how the project can be cost-effectively oper-
ated and maintained.

‘‘(e) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $100,000,000 for fiscal year 1998,
$110,000,000 for fiscal year 1999, $115,000,000 for
fiscal year 2000, $130,000,000 for fiscal year
2001, $135,000,000 for fiscal year 2002, and
$145,000,000 for fiscal year 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that, in the case of a project funded
under paragraph (1)—

‘‘(A) the Federal share of the cost of the
project payable from funds made available
under paragraph (1) shall not exceed 50 per-
cent; and

‘‘(B) the total Federal share of the cost of
the project payable from all eligible sources
(including paragraph (1)) shall not exceed 80
percent.
‘‘§ 526. Integration program for rural areas

‘‘(a) IN GENERAL.—The Secretary shall con-
duct a comprehensive program (referred to
in this section as the ‘program’) to acceler-
ate the integration or deployment of intel-
ligent transportation systems in rural areas.

‘‘(b) SELECTION OF PROJECTS.—Under the
program, the Secretary shall—

‘‘(1) select projects through competitive
solicitation; and

‘‘(2) give higher priority to funding
projects that—

‘‘(A) promote and foster integration strate-
gies and agreements among local govern-
ments, States, and other regional entities;

‘‘(B) deploy integrated intelligent trans-
portation system projects that improve mo-
bility, enhance the safety of the movement
of passenger vehicles and freight, or promote
tourism; or

‘‘(C) advance intelligent transportation
system deployment projects that are consist-
ent with the national architecture and com-
ply with required standards as described in
section 529.

‘‘(c) PRIVATE SECTOR INVOLVEMENT.—In
carrying out the program, the Secretary
shall encourage private sector involvement
and financial commitment, to the maximum
extent practicable, through innovative fi-
nancial arrangements, especially public-pri-
vate partnerships.

‘‘(d) FINANCING AND OPERATIONS PLANS.—As
a condition of receipt of funds under the pro-
gram, a recipient participating in a project
shall submit to the Secretary a multiyear fi-
nancing and operations plan that describes
how the project can be cost-effectively oper-
ated and maintained

‘‘(e) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $10,000,000 for fiscal year 1998,
$10,000,000 for fiscal year 1999, $15,000,000 for
fiscal year 2000, $15,000,000 for fiscal year
2001, $20,000,000 for fiscal year 2002, and
$20,000,000 for fiscal year 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available

for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that, in the case of a project funded
under paragraph (1)—

‘‘(A) the Federal share of the cost of the
project payable from funds made available
under paragraph (1) shall not exceed 50 per-
cent; and

‘‘(B) the total Federal share of the cost of
the project payable from all eligible sources
(including paragraph (1)) shall not exceed 80
percent.
‘‘§ 527. Commercial vehicle intelligent trans-

portation system infrastructure
‘‘(a) IN GENERAL.—The Secretary shall

carry out a comprehensive program—
‘‘(1) to deploy intelligent transportation

systems that will promote the safety and
productivity of commercial vehicles and
drivers; and

‘‘(2) to reduce costs associated with com-
mercial vehicle operations and State and
Federal commercial vehicle regulatory re-
quirements.

‘‘(b) ELEMENTS OF PROGRAM.—
‘‘(1) SAFETY INFORMATION SYSTEMS AND NET-

WORKS.—
‘‘(A) IN GENERAL.—The program shall ad-

vance the technological capability and pro-
mote the deployment of commercial vehicle,
commercial driver, and carrier-specific safe-
ty information systems and networks and
other intelligent transportation system
technologies used to assist States in identi-
fying high-risk commercial operations and
in conducting other innovative safety strate-
gies, including the Commercial Vehicle In-
formation Systems and Networks.

‘‘(B) FOCUS OF PROJECTS.—Projects assisted
under the program shall focus on—

‘‘(i) identifying and eliminating unsafe and
illegal carriers, vehicles, and drivers in a
manner that does not unduly hinder the pro-
ductivity and efficiency of safe and legal
commercial operations;

‘‘(ii) enhancing the safe passage of com-
mercial vehicles across the United States
and across international borders;

‘‘(iii) reducing the numbers of violations of
out-of-service orders; and

‘‘(iv) complying with directives to address
other safety violations.

‘‘(2) MONITORING SYSTEMS.—The program
shall advance on-board driver and vehicle
safety monitoring systems, including fit-
ness-for-duty, brake, and other operational
monitoring technologies, that will facilitate
commercial vehicle safety, including inspec-
tion by motor carrier safety assistance pro-
gram officers and employees under chapter
311 of title 49.

‘‘(c) USE OF FEDERAL FUNDS.—
‘‘(1) IN GENERAL.—Federal funds used to

carry out the program shall be primarily
used to improve—

‘‘(A) commercial vehicle safety and the ef-
fectiveness and efficiency of enforcement ef-
forts conducted under the motor carrier safe-
ty assistance program under chapter 311 of
title 49;

‘‘(B) electronic processing of registration,
driver licensing, fuel tax, and other safety
information; and

‘‘(C) communication of the information de-
scribed in subparagraph (B) among the
States.

‘‘(2) LEVERAGING.—Federal funds used to
carry out the program shall, to the maxi-
mum extent practicable—

‘‘(A) be leveraged with non-Federal funds;
and

‘‘(B) be used for activities not carried out
through the use of private funds.

‘‘(d) FEDERAL SHARE.—The Federal share of
the cost of a project assisted under the pro-
gram shall be not more than 80 percent.

‘‘(e) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—
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‘‘(1) IN GENERAL.—There shall be available

from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $25,000,000 for fiscal year 1998,
$25,000,000 for fiscal year 1999, $25,000,000 for
fiscal year 2000, $35,000,000 for fiscal year
2001, $35,000,000 for fiscal year 2002, and
$40,000,000 for fiscal year 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that, in the case of a project funded
under paragraph (1)—

‘‘(A) the Federal share of the cost of the
project payable from funds made available
under paragraph (1) shall not exceed 50 per-
cent; and

‘‘(B) the total Federal share of the cost of
the project payable from all eligible sources
(including paragraph (1)) shall not exceed 80
percent.
‘‘§ 528. Corridor development and coordina-

tion
‘‘(a) IN GENERAL.—The Secretary shall en-

courage multistate cooperative agreements,
coalitions, or other arrangements intended
to promote regional cooperation, planning,
and shared project implementation for intel-
ligent transportation system projects.

‘‘(b) FUNDING.—There shall be available to
carry out this section for each fiscal year
not more than—

‘‘(1) $3,000,000 of the amounts made avail-
able under section 524(f); and

‘‘(2) $7,000,000 of the amounts made avail-
able under section 525(e).
‘‘§ 529. Standards

‘‘(a) IN GENERAL.—
‘‘(1) DEVELOPMENT, IMPLEMENTATION, AND

MAINTENANCE.—The Secretary shall develop,
implement, and maintain a national archi-
tecture and supporting standards to promote
the widespread use and evaluation of intel-
ligent transportation system technology as a
component of the surface transportation sys-
tems of the United States.

‘‘(2) INTEROPERABILITY AND EFFICIENCY.—To
the maximum extent practicable, the stand-
ards shall promote interoperability among,
and efficiency of, intelligent transportation
system technologies implemented through-
out the States.

‘‘(3) USE OF STANDARDS-SETTING ORGANIZA-
TIONS.—In carrying out this section, the Sec-
retary may use the services of such stand-
ards-setting organizations as the Secretary
determines appropriate.

‘‘(b) REPORT.—
‘‘(1) IN GENERAL.—Not later than January

1, 1999, the Secretary shall submit a report
describing the status of all standards.

‘‘(2) CONTENTS.—The report shall—
‘‘(A) identify each standard that is needed

for operation of intelligent transportation
systems in the United States;

‘‘(B) specify the status of the development
of each standard;

‘‘(C) provide a timetable for achieving
agreement on each standard as described in
this section; and

‘‘(D) determine which standards are criti-
cal to ensuring national interoperability or
critical to the development of other stand-
ards.

‘‘(c) ESTABLISHMENT OF PROVISIONAL
STANDARDS.—

‘‘(1) ESTABLISHMENT.—Subject to sub-
section (d), if a standard determined to be
critical under subsection (b)(2)(D) is not
adopted and published by the appropriate
standards-setting organization by January 1,
2001, the Secretary shall establish a provi-
sional standard after consultation with af-
fected parties.

‘‘(2) PERIOD OF EFFECTIVENESS.—The provi-
sional standard shall—

‘‘(A) be published in the Federal Register;
‘‘(B) take effect not later than May 1, 2001;

and
‘‘(C) remain in effect until the appropriate

standards-setting organization adopts and
publishes a standard.

‘‘(d) WAIVER OF REQUIREMENT TO ESTABLISH
PROVISIONAL STANDARDS.—

‘‘(1) NOTICE.—The Secretary may waive the
requirement to establish a provisional stand-
ard by submitting, not later than January 1,
2001, to the Committee on Environment and
Public Works of the Senate and the Commit-
tee on Transportation and Infrastructure of
the House of Representatives, a notice that—

‘‘(A) specifies the provisional standard sub-
ject to the waiver;

‘‘(B) describes the history of the develop-
ment of the standard subject to the waiver;

‘‘(C) specifies the reasons why the require-
ment for the establishment of the provi-
sional standard is being waived;

‘‘(D) describes the impacts of delaying the
establishment of the standard subject to the
waiver, especially the impacts on the pur-
poses of this subchapter; and

‘‘(E) provides specific estimates as to when
the standard subject to the waiver is ex-
pected to be adopted and published by the
appropriate standards-setting organization.

‘‘(2) PROGRESS REPORTS.—
‘‘(A) IN GENERAL.—In the case of each

standard subject to a waiver by the Sec-
retary under paragraph (1), the Secretary
shall submit, in accordance with the sched-
ule specified in subparagraph (B), a report to
the Committee on Environment and Public
Works of the Senate and the Committee on
Transportation and Infrastructure of the
House of Representatives on the progress of
the adoption of a completed standard.

‘‘(B) SCHEDULE OF REPORTS.—The Secretary
shall submit a report under subparagraph (A)
with respect to a standard—

‘‘(i) not later than 180 days after the date
of submission of the notice under paragraph
(1) with respect to the standard; and

‘‘(ii) at the end of each 180-day period
thereafter until such time as a standard has
been adopted and published by the appro-
priate standards-setting organization or the
waiver is withdrawn under paragraph (3).

‘‘(C) CONSULTATION.—In developing each
progress report under subparagraph (A), the
Secretary shall consult with the standards-
setting organizations involved in the
standardmaking process for the standard.

‘‘(3) WITHDRAWAL OF WAIVER.—
‘‘(A) IN GENERAL.—At any time, the Sec-

retary may, through notification to the
Committee on Environment and Public
Works of the Senate and the Committee on
Transportation and Infrastructure of the
House of Representatives, withdraw a notice
of a waiver of the requirement to establish a
provisional standard.

‘‘(B) IMPLEMENTATION.—If the Secretary
submits notification under subparagraph (A)
with respect to a provisional standard, not
less than 30 days, but not more than 90 days,
after the date of the notification, the Sec-
retary shall implement the provisional
standard, unless, by the end of the 90-day pe-
riod beginning on the date of the notifica-
tion, a standard has been adopted and pub-
lished by the appropriate standards-setting
organization.

‘‘(e) REQUIREMENT FOR COMPLIANCE WITH
STANDARD.—

‘‘(1) IN GENERAL.—
‘‘(A) STANDARD IN EXISTENCE.—Funds made

available from the Highway Trust Fund shall
not be used to deploy an intelligent trans-
portation system technology if the tech-
nology does not comply with each applicable
provisional standard or completed standard.

‘‘(B) NO STANDARD IN EXISTENCE.—In the
absence of a provisional standard or com-

pleted standard, Federal funds shall not be
used to deploy an intelligent transportation
system technology if the deployment is not
consistent with the interfaces to ensure
interoperability that are contained in the
national architecture.

‘‘(2) APPLICABILITY.—Paragraph (1) shall
not apply to—

‘‘(A) the operation or maintenance of an
intelligent transportation system in exist-
ence on the date of enactment of this sub-
chapter; or

‘‘(B) the upgrade or expansion of an intel-
ligent transportation system in existence on
the date of enactment of this subchapter if
the Secretary determines that the upgrade
or expansion—

‘‘(i) does not adversely affect the purposes
of this subchapter, especially the goal of na-
tional or regional interoperability;

‘‘(ii) is carried out before the end of the
useful life of the system; and

‘‘(iii) is cost effective as compared to alter-
natives that meet the compliance require-
ment of paragraph (1)(A) or the consistency
requirement of paragraph (1)(B).

‘‘(f) SPECTRUM.—
‘‘(1) CONSULTATION.—The Secretary shall

consult with the Secretary of Commerce, the
Secretary of Defense, and the Chairman of
the Federal Communications Commission to
determine the best means for securing the
necessary spectrum for the near-term estab-
lishment of a dedicated short-range vehicle-
to-wayside wireless standard and any other
spectrum that the Secretary determines to
be critical to the implementation of this
title.

‘‘(2) PROGRESS REPORT.—After consultation
under paragraph (1) and with other affected
agencies, but not later than 1 year after the
date of enactment of this subchapter, the
Secretary shall submit a report to Congress
on the progress made in securing the spec-
trum described in paragraph (1).

‘‘(3) DEADLINE FOR SECURING SPECTRUM.—
Notwithstanding any other provision of law,
not later than 2 years after the date of enact-
ment of this subchapter, the Secretary of
Commerce shall release to the Federal Com-
munications Commission, and the Federal
Communications Commission shall allocate,
the spectrum described in paragraph (1).

‘‘(g) FUNDING.—The Secretary shall use
funds made available under section 524 to
carry out this section.
‘‘§ 530. Funding limitations

‘‘(a) CONSISTENCY WITH NATIONAL ARCHI-
TECTURE.—The Secretary shall use funds
made available under this subchapter to de-
ploy intelligent transportation system tech-
nologies that are consistent with the na-
tional architecture.

‘‘(b) COMPETITION WITH PRIVATELY FUNDED
PROJECTS.—To the maximum extent prac-
ticable, the Secretary shall not fund any in-
telligent transportation system operational
test or deployment project that competes
with a similar privately funded project.

‘‘(c) INFRASTRUCTURE DEVELOPMENT.—
Funds made available under this subchapter
for operational tests and deployment
projects—

‘‘(1) shall be used primarily for the devel-
opment of intelligent transportation system
infrastructure; and

‘‘(2) to the maximum extent practicable,
shall not be used for the construction of
physical highway and transit infrastructure
unless the construction is incidental and
critically necessary to the implementation
of an intelligent transportation system
project.

‘‘(d) PUBLIC RELATIONS AND TRAINING.—For
each fiscal year, not more than $15,000,000 of
the funds made available under this sub-
chapter shall be used for intelligent trans-
portation system outreach, public relations,
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training, mainstreaming, shareholder rela-
tions, or related activities.
‘‘§ 531. Use of innovative financing

‘‘(a) IN GENERAL.—The Secretary may use
up to 25 percent of the funds made available
under this subchapter and section 541 to
make available loans, lines of credit, and
loan guarantees for projects that are eligible
for assistance under this title and that have
significant intelligent transportation system
elements.

‘‘(b) CONSISTENCY WITH OTHER LAW.—Cred-
it assistance described in subsection (a) shall
be made available in a manner consistent
with the Transportation Infrastructure Fi-
nance and Innovation Act of 1997.
‘‘§ 532. Advisory committees

‘‘(a) IN GENERAL.—In carrying out this sub-
chapter, the Secretary shall use 1 or more
advisory committees.

‘‘(b) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—Any advisory committee
so used shall be subject to the Federal Advi-
sory Committee Act (5 U.S.C. App.).’’.
SEC. 2104. CONFORMING AMENDMENT.

The Intermodal Surface Transportation Ef-
ficiency Act of 1991 is amended by striking
part B of title VI (23 U.S.C. 307 note; 105 Stat.
2189).

Subtitle C—Funding
SEC. 2201. FUNDING.

Chapter 5 of title 23, United States Code
(as amended by section 2103), is amended by
adding at the end the following:

‘‘SUBCHAPTER III—FUNDING
‘‘§ 541. Funding

‘‘(a) RESEARCH, TECHNOLOGY, AND TRAIN-
ING.—There shall be available from the High-
way Trust Fund (other than the Mass Tran-
sit Account) to carry out sections 502, 507,
509, and 511 $98,000,000 for fiscal year 1998,
$101,000,000 for fiscal year 1999, $104,000,000 for
fiscal year 2000, $107,000,000 for fiscal year
2001, $110,000,000 for fiscal year 2002, and
$114,000,000 for fiscal year 2003.

‘‘(b) CONTRACT AUTHORITY.—Funds author-
ized under this section shall be available for
obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that—

‘‘(1) any Federal share of the cost of an ac-
tivity under this chapter shall be determined
in accordance with this chapter; and

‘‘(2) the funds shall remain available for
obligation for a period of 4 years after the
last day of the fiscal year for which the
funds are authorized.

‘‘(c) LIMITATIONS ON OBLIGATIONS.—Not-
withstanding any other provision of law, the
total amount of all obligations under sub-
section (a) shall not exceed—

‘‘(1) $98,000,000 for fiscal year 1998;
‘‘(2) $101,000,000 for fiscal year 1999;
‘‘(3) $104,000,000 for fiscal year 2000;
‘‘(4) $107,000,000 for fiscal year 2001;
‘‘(5) $110,000,000 for fiscal year 2002; and
‘‘(6) $114,000,000 for fiscal year 2003.’’.

Mr. CHAFEE. The amendment I am
submitting, Madam President, is a sub-
stitute for the text of the bill.

REMAINING COMMITTEE AMENDMENTS
WITHDRAWN

Mr. CHAFEE. On behalf of the com-
mittee, I therefore now withdraw all of
the other committee amendments, save
the amendment I have just sent to the
desk.

The PRESIDING OFFICER. The
amendments are withdrawn.

The remaining committee amend-
ments were withdrawn.

Mr. CHAFEE. I explain to the Senate
this amendment was made necessary to

correct certain provisions that are in
technical violation of the Budget Act.
The bill reported by the committee
stays within the overall spending limi-
tations imposed by the budget resolu-
tion, but not every dollar is in the
right category. We have made adjust-
ments in this substitute amendment
that correct those deficiencies. The ad-
justments do not affect the allocation
of the dollars to any State nor the cer-
tainty that those dollars will be deliv-
ered by the formula in the bill.

The amendment does not affect the
substantive provisions of the bill in
any other respect, but puts some of the
spending authorized by the bill under
the obligation limitation to ensure
that we meet the technical require-
ments of the Budget Act.

It is my understanding the commit-
tee has a right to modify its amend-
ments in this way. I polled the commit-
tee yesterday, and a majority of the
members agreed to this modification.
The substitute amendment now is the
only committee amendment and is
open to amendment by any Senator
and will be the vehicle for conducting
debate on this bill.

AMENDMENTS NOS. 1310 AND 1311, EN BLOC

Mr. CHAFEE. Now, Madam Presi-
dent, I ask unanimous consent two
amendments that I now send to the
desk be considered as read and agreed
to and the motion to reconsider be laid
upon the table.

I have discussed this with the rank-
ing member.

Mr. BAUCUS. Madam President, re-
serving the right to object, I ask the
Senator if he could temporarily with-
draw that request—I don’t foresee any
problems—until it is, in fact, cleared
on this side.

Mr. CHAFEE. I think, perhaps if we
went into a brief quorum call.

Madam President, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CHAFEE. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHAFEE. Madam President, it is
my understanding that the unanimous-
consent request I made is agreeable.

Mr. BAUCUS. Madam President, no
objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.
The assistant legislative clerk read

as follows:
The Senator from Rhode Island [Mr.

CHAFEE] proposes en bloc amendments num-
bered 1310 and 1311.

Mr. CHAFEE. Madam President, I
ask unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments (Nos. 1310 and 1311)
are as follows:

AMENDMENT NO. 1310

(Purpose: To prohibit the use of proceeds
from the issuance by any State or local
government of tax-exempt bonds for any
project financing, prepayments, or repay-
ments under the Transportation Infra-
structure Finance and Innovation Act of
1997)
On page 195, line 1, strike ‘‘The’’ and insert

‘‘Other than for purposes of section 149 of the
Internal Revenue Code of 1986, the’’.

On page 202, strike lines 13 through 15 and
insert the following:

(4) DEDICATED REVENUE SOURCES.—
(A) IN GENERAL.—Except as provided in

subparagraph (B), project financing shall be
repayable in whole or in part by user charges
or other dedicated revenue sources.

(B) USE OF PROCEEDS FROM TAX-EXEMPT FI-
NANCING PROHIBITED.—For the purposes of
this section and sections 1315 and 1316, the
direct or indirect use of proceeds from the is-
suance by any State or local government of
tax-exempt bonds for any portion of any
project financing, prepayments, or repay-
ments is prohibited.

On page 210, line 5, insert ‘‘taxable’’ before
‘‘project obligations’’.

AMENDMENT NO. 1311

(Purpose: To modify the exclusion from the
general obligation limitations for the min-
imum guarantee program)
On page 39, line 15, after ‘‘budget’’ insert

the following ‘‘(as specified in the letter
from the Director of the Congressional Budg-
et Office to the Chairman of the Senate Com-
mittee on Environment and Public Works,
dated October 6, 1997’’.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ments.

The amendments (Nos. 1310 and 1311)
are agreed to en bloc.

AMENDMENT NO. 1312

Mr. CHAFEE. I send an amendment
to the desk with a new amendment and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Rhode Island [Mr.
CHAFEE], for himself and Mr. WARNER, pro-
poses an amendment numbered 1312.

The amendment is as follows:
On page 250, between lines 18 and 19, insert

the following:
‘‘(6) CONTINUING DESIGNATION.—A designa-

tion of a metropolitan planning organization
under this subsection or any other provision
of law shall remain in effect until the metro-
politan planning organization is redesig-
nated under paragraph (2).

AMENDMENT NO. 1313

Mr. CHAFEE. I send to the desk an
amendment to the text to be stricken.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Rhode Island [Mr.
CHAFEE], for himself and Mr WARNER, pro-
poses an amendment numbered 1313.

The PRESIDING OFFICER. I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 9, line 21, after ‘‘139(a)’’, insert the

following: ‘‘(as in effect on the day before the
date of enactment)’’.
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Mr. CHAFEE. I ask for the yeas and

nays.
The PRESIDING OFFICER. Is there a

sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
AMENDMENT NO. 1314 TO AMENDMENT NO. 1313

Mr. CHAFEE. Madam President, I
send an amendment to the desk to my
amendment to the stricken text and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Rhode Island [Mr.
CHAFEE], for himself and Mr. WARNER, pro-
poses an amendment numbered 1314 to
amendment No. 1313.

Mr. CHAFEE. I now move to recom-
mit the bill to the——

Mr. BYRD. I ask that the amendment
be read.

The PRESIDING OFFICER. The
clerk will continue reading.

The assistant legislative clerk read
as follows:

At the end of the amendment add the fol-
lowing: ‘‘of the Intermodal Surface Trans-
portation Efficiency Act of 1997)’’.

Mr. BYRD addressed the Chair.
Mr. CHAFEE. I believe I have the

floor.
The PRESIDING OFFICER. The Sen-

ator has lost the floor by offering an
amendment.
f

QUORUM CALL

Mr. BYRD. Madam President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LOTT. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

Mr. DORGAN. Madam President, I
object.

The PRESIDING OFFICER. Objec-
tion is heard.

The clerk will resume the call of the
roll.

The legislative clerk resumed the
call of the roll and the following Sen-
ators entered the Chamber and an-
swered to their names.

[Quorum No. 4 Leg.]

Chafee
Collins
Daschle

Dorgan
Faircloth
Lott

Warner

The PRESIDING OFFICER (Mr.
FAIRCLOTH). A quorum is not present.
The clerk will call the names of the ab-
sent Senators.

The legislative clerk resumed the
call of the roll

Mr. CHAFEE addressed the Chair.
The PRESIDING OFFICER. The

Chair recognizes the distinguished Sen-
ator from Rhode Island.

Mr. CHAFEE. Mr. President, I move
to instruct the Sergeant at Arms to re-
quest the presence of absent Senators.

I ask for the yeas and nays.
The PRESIDING OFFICER. Is there a

sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
The PRESIDING OFFICER. The

question is on agreeing to the motion
to instruct. The yeas and nays have
been ordered.

The clerk will call the roll.
The legislative clerk called the roll.
Mr. NICKLES. I announce that the

Senator from Florida [Mr. MACK] is
necessarily absent.

Mr. FORD. I announce that the Sen-
ator from Delaware [Mr. BIDEN] is nec-
essarily absent.

The result was announced—yeas 94,
nays 4, as follows:

[Rollcall Vote No. 271 Leg.]

YEAS—94

Abraham
Akaka
Allard
Ashcroft
Baucus
Bingaman
Bond
Boxer
Breaux
Brownback
Bryan
Bumpers
Burns
Byrd
Campbell
Chafee
Cleland
Coats
Cochran
Collins
Conrad
Coverdell
Craig
Daschle
DeWine
Dodd
Domenici
Dorgan
Durbin
Enzi
Faircloth
Feingold

Feinstein
Ford
Frist
Glenn
Gorton
Graham
Grams
Grassley
Gregg
Hagel
Harkin
Hatch
Helms
Hollings
Hutchinson
Hutchison
Inhofe
Inouye
Jeffords
Johnson
Kempthorne
Kennedy
Kerrey
Kerry
Kohl
Kyl
Landrieu
Lautenberg
Leahy
Levin
Lieberman
Lott

Lugar
McConnell
Mikulski
Moseley-Braun
Moynihan
Murkowski
Murray
Nickles
Reed
Reid
Robb
Roberts
Rockefeller
Roth
Santorum
Sarbanes
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Torricelli
Warner
Wellstone
Wyden

NAYS—4

Bennett
D’Amato

Gramm
McCain

NOT VOTING—2

Biden Mack

The motion was agreed to.
The PRESIDING OFFICER. With the

addition of Senators voting who did
not answer the quorum call, a quorum
is now present.

Mr. LOTT addressed the Chair.
The PRESIDING OFFICER. The

Chair recognizes the distinguished ma-
jority leader, the Senator from Mis-
sissippi.

MOTION TO RECOMMIT WITH INSTRUCTIONS

Mr. LOTT. Mr. President, a quorum
being established, I now move to re-
commit the bill to the Environment
and Public Works Committee with in-
structions to report back forthwith.

The PRESIDING OFFICER. Can we
have order in the Chamber?

Mr. LOTT. I will repeat. I now move
to recommit the bill, S. 1173, to the En-
vironment and Public Works Commit-
tee with instructions to report back
forthwith. And I ask for the yeas and
nays on the motion.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.

AMENDMENT NO. 1317

(Purpose: To provide a complete substitute)
Mr. LOTT. Mr. President, I send an

amendment to the desk to the instruc-
tions.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:
The Senator from Mississippi [Mr. LOTT]

proposes an amendment numbered 1317 to
the instructions of the motion to recommit.

Mr. LOTT. I ask unanimous consent
that further reading of the amendment
be dispensed with. And I ask for the
yeas and nays.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
AMENDMENT NO. 1318 TO AMENDMENT NO. 1317

Mr. LOTT. I send an amendment to
my amendment to the desk.

The PRESIDING OFFICER. The
clerk will report the second-degree
amendment.

The legislative clerk read as follows:
The Senator from Mississippi [Mr. LOTT],

for himself, Mr. CHAFEE and Mr. WARNER,
proposes an amendment numbered 1318 to
amendment No. 1317.

Mr. LOTT. I ask unanimous consent
that further reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 44, strike line 6 and insert the fol-

lowing:
(e) LIMITATIONS ON OBLIGATIONS FOR ADMIN-

ISTRATIVE EXPENSES.—Notwithstanding any
other provision of law, the total amount of
all obligations under section 104(a) of title
23, United States Code, shall not exceed—

(1) $301,905,000 for fiscal year 1998;
(2) $301,725,000 for fiscal year 1999;
(3) $302,055,000 for fiscal year 2000;
(4) $303,480,000 for fiscal year 2001;
(5) $310,470,000 for fiscal year 2002; and
(6) $320,595,000 for fiscal year 2003.
(f) APPLICABILITY OF OBLIGATION LIMITA-

TIONS.—

Mr. LOTT. For the information of all
Senators, this exercise, unfortunately,
is necessary to keep the Senate’s focus
on the vital legislation to reauthorize
our Nation’s surface transportation
programs for the next 6 years.

Really good work has been done by
the Environment and Public Works
Committee. In fact, I believe it was re-
ported by a vote of 18 to 0—unanimous.
While there are obviously some con-
cerns—at any time you have concerns
on a major transportation bill of this
magnitude, there will be Senators on
both sides of the aisle who will have
amendments that will need to be of-
fered and debated and voted on. And I
am sure they will have support on both
sides of the aisle.

In accordance with all Senate rules, I
have now completed the amendment
process with relevant and needed
changes to the bill. It is the intention
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of the manager to eventually have
these necessary amendments agreed to
by the Senate. However, in the mean-
time, these amendments will remain
pending and the manager will agree to
a consent that will lay aside amend-
ment No. 1312 at any time any Member
desires to offer a relevant transpor-
tation amendment.

We have been in touch with Members
who have relevant amendments they
would like to offer. We will have Sen-
ators prepared to begin offering amend-
ments this afternoon, and we will con-
tinue on that tomorrow.

I look forward to making progress on
this bill prior to our recess at the end
of the week. I thank all colleagues for
their cooperation. We do have coopera-
tion from Senator BAUCUS, who has
been working on this with Senator
CHAFEE from the committee and Sen-
ator WARNER and others on both sides.

I know that there has been an agree-
ment reached on some amendments
coming up later on after we come back
from the religious holiday and the Co-
lumbus Day recess, but we will have
full time for debate.

I think this is perhaps the most im-
portant bill left that we need to get
done before we go out for the year
sometime later on this month or early
in November. So my intent would be to
stay on it and try to make progress.

I do not intend for this to become a
campaign finance reform forum. There
will be votes on that issue tomorrow.
They are already scheduled. There will
be other opportunities to debate this
issue. But I think that the transpor-
tation bill is a very important bill, and
we have a limited amount of time. The
Senate is leading the way on this legis-
lation, so we need to go ahead and get
the process underway. I am prepared to
give as much time as it takes to try to
get it completed.

Now, I might say for the information
of all Senators, there is the possibility
of at least one more vote. I had hoped
we could clear the HUD-VA appropria-
tions conference report. The chairman
and the ranking member are ready to
go but don’t have the papers yet, so ap-
parently we are not going to be able to
do that tonight. We hope to do that to-
morrow. Then, if we cannot work it
out, we may even have to have a re-
corded vote to go out for the night.

Now, we do not know exactly what
time that would come. But I presume
around 6 or 6:30. Perhaps it will not be
necessary. But the Members should be
on notice there is at this point the
likelihood of one more vote tonight.

Several Senators addressed the
Chair.

Mr. BYRD. I do not want to go ahead
of my own leader here. I prefer he go
ahead of me.

Mr. LOTT. I will be glad to yield the
floor or respond to questions.

Mr. BYRD. I want my own leader
first. And then I would like to——

Mr. DASCHLE. Mr. President, if I
could just respond, I appreciate very
much the consideration of the distin-

guished senior Senator from West Vir-
ginia.

Let me just say, I regret that we are
back into a situation very similar to
that which we were in during the de-
bate on campaign finance reform. The
leader, as is his right, has chosen to
now fill the tree once more. In so
doing, it will now require his consent
before anybody has the opportunity to
offer an amendment. He has the right.
That is the prerogative of the majority
leader. But he will determine the rel-
evancy of any amendment.

I will say that it is our right to pro-
vide the unanimous consent required to
move off this legislation for any other
purpose. We will certainly invoke that
right as the situation warrants. I re-
gret that this is necessary.

I regret that we could not take these
issues up one by one and resolve them,
as I know many colleagues on both
sides of the aisle would like to do. We
are precluded from that. So we are now
faced with a very difficult set of cir-
cumstances. I am hopeful that we can
find a way to address it.

The majority leader has indicated
this is an important bill. And certainly
it is. I give great credit to the chair-
man and the ranking member for their
work in committee to bring us to this
point. There is a lot of work that needs
to be done, and I hope we can get it
done.

But it isn’t the only important bill.
There is another very important bill
that we have been precluded from hav-
ing a good debate on, and that is cam-
paign finance. At least for the moment
we are precluded under these cir-
cumstances. But, again, I repeat what I
have said before. This is a temporary
set of circumstances that will be ad-
dressed successfully before we move on
conclusively.

I yield the floor. Again, I thank the
senior Senator from West Virginia for
his willingness to allow me to make
my comments.

Mr. LOTT. Mr. President, if I could
just respond. I am glad to hear the mi-
nority leader’s comments. As the lead-
er of the Democrats, certainly he has
an obligation to represent their views.

I agree this is certainly important
legislation, and we should continue to
look for ways that we can have it free-
ly debated and amended and move for-
ward. We will keep talking, and maybe
we will find a way to do that. It is my
preference to have every Senator have
a chance to make his case.

I would like to get out of the process
we are in, but I want us to stay on the
transportation bill and not have this
become another debate on campaign fi-
nance reform. There are other ways
that will be done. There are other op-
portunities that I am sure will come
along, but we are trying to keep the
focus on the highway bill.

I have discussed with other Senators
amendments they have in mind. I am
going to do everything I can to assure
every Senator, he or she, who has an
amendment will be able to offer it. I

would prefer it not be done in this
process, if we can work out some kind
of arrangement whereby we would not
go with this, where any Senator, as is
usually the case, can get up and offer
an amendment.

I know Senator BYRD, Senator
GRAMM, and others are working on an
amendment that there will be a lot of
interest in. I want to make sure that
amendment has a freestanding oppor-
tunity to be fully debated and voted
upon. I do not think we can ever com-
plete this legislation without that oc-
curring. I would like for a lot of other
amendments that you have—this is im-
portant to every Senator. Every State
will be affected by this, by the formula
and by various parts of this bill—urban
mass transportation. It is not some-
thing that is partisan. It is not some-
thing that is regional. It cuts all kinds
of different ways.

So if we can come up with a way over
a period of time—I am not rushing to
judgment, but I do want us to get on—
I promised the chairman and the rank-
ing member a week ago or more—and
we had met earlier—that we would
begin this bill today, the 8th of Octo-
ber. So I am trying to fulfill that com-
mitment. I think we will find a way to
get it done in a way that will allow us
to complete our work, and then hope-
fully the House will follow our leader-
ship on this.

I would be glad to yield to the Sen-
ator from West Virginia.

Mr. BYRD. Are you finished?
Mr. LOTT. As a matter of fact, I will

yield the floor.
Mr. BYRD. No, I do not suggest you

yield the floor.
I just wanted the recognition to state

for the record that I do have a measure
to the bill, to the ISTEA bill. I wanted
all Senators to be aware of that. I
would like them to take a look at my
amendment when it is ready. Before
they make any judgment to go with
anybody else’s amendment, I have an
amendment that I think will appeal to
them, to every State. But the leader
has already stated that I have an
amendment, so that takes care of that
situation.

Secondly, I just want to say that
whenever we can do our conference re-
ports on appropriations, I would like to
do them. They are privileged. I would
like to get as many of those bills down
as we can get down so we do not have
to include them in a continuing resolu-
tion.

If the President is going to item veto
any of them, I want him to do that in
ample time for us to offer a resolution
to put those items right back on his
desk. If he wants to veto that, OK. He
has that right under the Constitution.
We, likewise, have the right to either
override or sustain. But I would like
for him to have time to veto those.

I hate that item veto with a passion.
But it is there, until the Supreme
Court knocks it down. I cannot see how
the Supreme Court can avoid knocking
that—killing that bill which most Sen-
ators voted for, which most Members
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voted for, but it is coming home to
roost now.

Mr. LOTT. If the Senator will yield
for a comment, I think there are prob-
ably more Senators and House Mem-
bers that would agree with you this
week than last week, I say to the Sen-
ator.

Mr. BYRD. Well, I am heartened by
that. I thank the leader.

Mr. LOTT. I yield the floor, Mr.
President.

Mr. McCAIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Arizona.
Mr. McCAIN. Mr. President, I will be

very brief. In my discussions with the
majority leader over a period of discus-
sions of the campaign finance reform
bill, I told him that I would come back
with an amendment that I wanted an
up-or-down vote on. I want to repeat
again my intentions to have that. I do
not desire to tie up the Senate. I do not
desire to cause problems with ISTEA
or other pieces of legislation between
now and when we go out, but I will
have an amendment that I believe is
important and one that I think should
be considered by the Senate. This issue
should be resolved, I hope, before we go
to recess.

I yield the floor.
Mr. LEAHY addressed the Chair.
The PRESIDING OFFICER. The

Chair recognizes the distinguished Sen-
ator from Vermont.

Mr. LEAHY. I thank the Chair.
Mr. President, I just want to make

reference to the comments just made
by the distinguished senior Senator
from West Virginia, my friend and col-
league of 23 years. He has served here
much longer than that. I have had the
opportunity to serve with him for now
almost 23 years.

Mr. President, I have made it very
clear in speeches on the floor and com-
ments to the public and people back in
my home State of Vermont that I com-
pletely agree with the distinguished
Senator from West Virginia on the
question of the line-item veto.

I was one of those, as he knows, who
voted against the line-item veto. I re-
call when he first came trying to say
something to me about it. He may well
recall this: I said, ‘‘You don’t even
have to lay out the arguments. I can’t
imagine why anybody in any legisla-
tive body would want to give up the
power of the purse strings to the Exec-
utive.’’

Again, I do not blame the Executive
for asking for it. If any Executive
thought that the legislative body
would be foolish enough to just hand
over the most significant part of their
power to them, well, few Executives
could resist the temptation.

Mr. BYRD. George Washington took
the viewpoint that he had to veto the
entire bill or sign it or let it become
law without his signature. He could not
do it piecemeal. Now the Senate and
House have made it possible for any
President to do just that. I do not
think George Washington would have
done that.

Mr. LEAHY. I say to my good friend
from West Virginia, who has as strong
and abiding history as any person I
have had the privilege of serving with,
that it goes back to George Washing-
ton, that more of us should say we
want to go back to George Washington.

Unfortunately, we have a lot of peo-
ple who give discussions about what
were the Founders’ intention, what was
in the Constitution. I sometimes won-
der if they have read either the Con-
stitution, the Federalist Papers, or any
history less recent than their latest
poll.

I say this because I heard some Mem-
bers say in the last couple days that
they wonder whether they made the
right decision in voting for that line-
item veto but did not go on to say,
‘‘But it was so popular in the polls’’—
so popular in the polls.

My good friend from West Virginia
has read much on decisions made by
those who were at the drafting and in-
troduction of the Magna Carta, has cer-
tainly read The Federalist Papers more
than anybody else here. He has read
the decisions that have been made at
very difficult times in our history. And
I suspect at most of those nobody was
doing any polling.

I do not think that the Founders in
Philadelphia—I do not think there
were many polls being taken. There
were certainly discussions among peo-
ple who had a great sense of not only
history but the history they were cre-
ating and the country they were put-
ting together.

I suspect also, and my friend from
West Virginia would probably agree
with this, I suspect also there were
many, many there who read, as the dis-
tinguished Senator from West Virginia
knows, what happened to the Roman
Senate. Caesar was given the power of
the purse.

I think it is an interesting thing be-
cause shortly after the breakup of the
Soviet Union, we had many visits here
from parliamentarians coming to see
how to set up a democracy. I am still
struck by one group from Russia who
sat in my office asking, how do you do
some of these things? Suppose your
President said, ‘‘No, we will build this
weapon and we will do that,’’ and you
said, ‘‘No,’’ how could you stop him? I
said we would not give him the money,
and they said, ‘‘You mean you can do
that?’’ That is why, after 200 years of
being the most powerful nation on
Earth, we are still a democracy. We are
not a dictatorship because there is that
check and balance.

I hope some who feel set upon be-
cause their own projects may have
been vetoed, if they would go back and
read history and think not just to be
concerned because they are discomfited
for the moment, but be more concerned
that they put an enormous hole in the
walls that set up the checks and bal-
ances in our Nation.

Does a Congress always use the
power of the purse wisely? Of course
not. I can point to times I have been on

the losing end in battles on appropria-
tions and spending bills. The distin-
guished Senator from West Virginia
rarely loses, but can still think, I am
sure, of times he may have. But it was
the Senate working its will. It was the
other House working its will. And then,
if the President doesn’t like it, veto it,
veto the bill.

I might say, and my friend from West
Virginia will remember, we have had a
number of times in appropriations bills
that we pass where the President really
was against one particular point, and
we sent it down, and he vetoed it. Then
we entered into a process of negotia-
tion and the bill gets passed again, and
maybe that item, that one item he
wanted out, was taken out. But he had
to make that whole decision of think-
ing they lost the whole bill in doing it,
and we had to, too. It is a two-way
street up and down Pennsylvania Ave-
nue. Now we just send it to the other
end of Pennsylvania Avenue.

I say to my friends here in the Sen-
ate, don’t always jump to what is popu-
lar in the polls, especially if it hurts
the country. The most popular part of
the Contract With America, the most
popular part, was term limits. Now,
that struck so close to the bone that
those who would sign the Contract
With America made darn sure no term-
length-limit bills went through.

There were five or six different ver-
sions, so everybody could vote for
something, but no one version would
pass. That struck close to home so that
went through. Things that strike close
to home like that are pay raises and
what not.

What I say is, think about the coun-
try itself. The line-item veto is not a
way in any democracy for a parliamen-
tary party to give up its powers.

I thank my friend from West Virginia
for raising the point. I yield the floor.
f

MORNING BUSINESS

(During today’s session of the Sen-
ate, the following morning business
was transacted.)
f

EXPLANATION OF ABSENCE

Mr. BIDEN. Mr. President, I rise very
briefly to explain my absence on roll-
call vote No. 271. This was a procedural
vote to instruct the Sergeant at Arms.
I was attending a conference with Am-
bassador Richard Holbrooke and was
involved in a discussion of Bosnia and
the enforcement of the Dayton Peace
accords. I was unable to return to the
Senate for the vote.
f

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Tuesday,
October 7, 1997, the Federal debt stood
at $5,415,085,048,979.17. (Five trillion,
four hundred fifteen billion, eighty-five
million, forty-eight thousand, nine
hundred seventy-nine dollars and sev-
enteen cents)
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One year ago, October 7, 1996, the

Federal debt stood at $5,221,842,000,000.
(Five trillion, two hundred twenty-one
billion, eight hundred forty-two mil-
lion)

Five years ago, October 7, 1992, the
Federal debt stood at $4,061,155,000,000.
(Four trillion, sixty-one billion, one
hundred fifty-five million)

Ten years ago, October 7, 1987, the
Federal debt stood at $2,377,991,000,000.
(Two trillion, three hundred seventy-
seven billion, nine hundred ninety-one
million)

Fifteen years ago, October 7, 1982, the
Federal debt stood at $1,131,630,000,000
(One trillion, one hundred thirty-one
billion, six hundred thirty million)
which reflects a debt increase of more
than $4 trillion—$4,283,455,048,979.17
(Four trillion, two hundred eighty-
three billion, four hundred fifty-five
million, forty-eight thousand, nine
hundred seventy-nine dollars and sev-
enteen cents) during the past 15 years.
f

U.S. FOREIGN OIL CONSUMPTION
FOR WEEK ENDING OCTOBER 3

Mr. HELMS. Mr. President, the
American Petroleum Institute reports
that for the week ending October 3, the
United States imported 9,492,000 barrels
of oil each day, 1,607,000 barrels more
than the 7,885,000 imported each day
during the same week a year ago.

Americans relied on foreign oil for
59.9 percent of their needs last week,
and there are no signs that the upward
spiral will abate. Before the Persian
Gulf war, the United States obtained
approximately 45 percent of its oil sup-
ply from foreign countries. During the
Arab oil embargo in the 1970’s, foreign
oil accounted for only 35 percent of
America’s oil supply.

Anybody else interested in restoring
domestic production of oil by U.S. pro-
ducers using American workers?

Politicians had better ponder the
economic calamity sure to occur in
America if and when foreign producers
shut off our supply—or double the al-
ready enormous cost of imported oil
flowing into the United States—now
9,492,000 barrels a day.
f

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)
f

MESSAGES FROM THE HOUSE

At 12:01 p.m., a message from the
House of Representatives, delivered by

Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 629. An act to grant the consent of the
Congress to the Texas Low-Level Radio-
active Waste Disposal Compact.

H.R. 998. An act for the relief of Lloyd B.
Gamble.

H.R. 1127. An act to amend the Antiquities
Act regarding the establishment by the
President of certain national monuments.

H.R. 1211. An act for the relief of Global
Exploration and Development Corporation,
Kerr-McGee Corporation, and Kerr-McGee
Chemical Corporation.

H.R. 1313. An act for the relief of Nancy B.
Wilson.

At 2:13 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House agrees to the
amendments of the Senate to the bill
(H.R. 1122) to amend title 18, United
States Code, to ban partial-birth abor-
tions.

ENROLLED BILLS AND JOINT RESOLUTION
SIGNED

At 2:50 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the Speaker has signed
the following bills and joint resolution:

S. 1000. An act to designate the United
States courthouse at 500 State Avenue in
Kansas City, Kansas, as the ‘‘Robert J. Dole
United States Courthouse.’’

H.R. 1122. An act to amend title 18, United
States Code, to ban partial-birth abortions.

H.J. Res. 75. Joint resolution to confer sta-
tus as an honorary veteran of the United
States Armed Forces on Leslie Townes (Bob)
Hope.

The enrolled bills and joint resolu-
tion were signed subsequently by the
President pro tempore [Mr. THUR-
MOND].

At 4:46 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that the House agrees to the
report of the committee of conference
on the disagreeing votes of the two
Houses on the amendment of the Sen-
ate to the bill (H.R. 2158) making ap-
propriations for the Departments of
Veterans Affairs and Housing and
Urban Development, and for sundry
independent agencies, commissions,
corporations, and offices for the fiscal
year ending September 30, 1998, and for
other purposes.

At 5:50 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that the House has agreed to
the following concurrent resolution, in
which it requests the concurrence of
the Senate:

H. Con. Res. 169. Concurrent resolution
providing for an adjournment of the two
Houses.

f

MEASURES REFERRED

The following bills were read the first
and second times by unanimous con-
sent and referred as indicated:

H.R. 998. An act for the relief of Lloyd B.
Gamble; to the Committee on the Judiciary.

H.R. 1127. An act to amend the Antiquities
Act regarding the establishment by the
President of certain national monuments; to
the Committee on Energy and Natural Re-
sources.

H.R. 1211. An act for the relief of Global
Exploration and Development Corporation,
Kerr-McGee Corporation, and Kerr-McGee
Chemical Corporation; to the Committee on
the Judiciary.

H.R. 1313. An act for the relief of Nancy B.
Wilson; to the Committee on the Judiciary.

f

MEASURE PLACED ON THE
CALENDAR

The following measure was read the
first and second times by unanimous
consent and placed on the calendar:

H.R. 629. An act to grant the consent of the
Congress to the Texas Low-Level Radio-
active Waste Disposal Compact.
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REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. ROTH, from the Committee on Fi-
nance, without amendment:

S. 1269. An original bill to establish objec-
tives for negotiating and procedures for im-
plementing certain trade agreements (Rept.
No. 105–102).

By Mr. D’AMATO, from the Committee on
Banking, Housing, and Urban Affairs, with-
out amendment:

S. 1271. An original bill to reauthorize the
mass transit programs of the Federal Gov-
ernment, and for other purposes (Rept. No.
105–103).

By Mr. HELMS, from the Committee on
Foreign Relations, without amendment and
with a preamble:

S. Res. 112. A resolution condemning the
most recent outbreak of violence in the Re-
public of Congo and recognizing the threat
such violence poses to the prospects for a
stable democratic form of government in
that country.

By Mr. HELMS, from the Committee on
Foreign Relations, with an amendment in
the nature of a substitute and an amendment
to the title and with a preamble:

S. Con. Res. 37. A concurrent resolution ex-
pressing the sense of the Congress that Lit-
tle League Baseball Incorporated was estab-
lished to support and develop Little League
baseball worldwide and should be entitled to
all of the benefits and privils available to
nongovernmental international organiza-
tions.

f

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. D’AMATO, from the Committee on
Banking, Housing, and Urban Affairs:

Ellen Seidman, of the District of Colum-
bia, to be Director of the Office of Thrift Su-
pervision for a term of five years.

Edward M. Gramlich, of Virginia, to be a
Member of the Board of Governors of the
Federal Reserve System for the unexpired
term of fourteen years from February 1, 1994.

Roger Walton Ferguson, of Massachusetts,
to be a Member of the Board of Governors of
the Federal Reserve System for the
unexpired term of fourteen years from Feb-
ruary 1, 1986.

Dennis Dollar, of Mississippi, to be a Mem-
ber of the National Credit Union Administra-
tion Board for a term expiring April 10, 2003.
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Paul R. Carey, of New York, to be a Mem-

ber of the Securities and Exchange Commis-
sion for the term expiring June 5, 2002.

Laura S. Unger, of New York, to be a Mem-
ber of the Securities and Exchange Commis-
sion for the term expiring June 5, 2001.

(The above nominations were re-
ported with the recommendation that
they be confirmed, subject to the nomi-
nees’ commitment to respond to re-
quests to appear and testify before any
duly constituted committee of the Sen-
ate.)

By Mr. MCCAIN, from the Committee on
Commerce, Science, and Transportation:

George W. Black, Jr., of Georgia, to be a
Member of the National Transportation
Safety Board for a term expiring December
31, 2001. (Reappointment)

Harold W. Furchtgott-Roth, of the District
of Columbia, to be a Member of the Federal
Communications Commission for a term of
five years from July 1, 1995.

William E. Kennard, of California, to be a
Member of the Federal Communications
Commission for a term of five years from
July 1, 1996.

Michael K. Powell, of Virginia, to be a
Member of the Federal Communications
Commission for a term of five years from
July 1, 1997.

John Arthur Hammerschmidt, of Arkan-
sas, to be a Member of the National Trans-
portation Safety Board for a term expiring
December 31, 2000. (Reappointment)

Gloria Tristani, of New Mexico, to be a
Member of the Federal Communications
Commission for the remainder of the term
expiring June 30, 1998.

Gloria Tristani, of New Mexico, to be a
Member of the Federal Communications
Commission for a term of five years from
July 1, 1998. (Reappointment)

James E. Hall, of Tennessee, to be a Mem-
ber of the National Transportation Safety
Board for a term expiring December 31, 2002.
(Reappointment)

(The above nominations were re-
ported with the recommendation that
they be confirmed, subject to the nomi-
nees’ commitment to respond to re-
quests to appear and testify before any
duly constituted committee of the Sen-
ate.)

By Mr. HELMS, from the Committee on
Foreign Relations:

Martin S. Indyk, of the District of Colum-
bia, to be an Assistant Secretary of State.

Alphonse F. La Porta of New York, a Ca-
reer Member of the Senior Foreign Service,
Class of Minister-Counselor, to be Ambas-
sador Extraordinary and Plenipotentiary of
the United States of America to Mongolia.

Nominee: Alphonse F. La Porta.
Post: Ulaan Baatar.
The following is a list of all members of

my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.
Contributions: Amount, date, and donee

1. Self: none.
2. Spouse: Katherine A. Winget La Porta,

none.
3. Children: Katherine Grace and Andrew

Francis, none.
4. Parents: deceased.
5. Grandparents: deceased.
6. Brothers: none.
7. Sisters: Grace (deceased 1978); Sandra La

Porta, none.

Stephen W. Bosworth, of Connecticut, to
be Ambassador Extraordinary and Pleni-

potentiary of the United States of America
to the Republic of Korea.

Nominee: Stephen W. Bosworth.
Post: Republic of Korea.
The following is a list of all members of

my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.
Contributions: Amount, date, and donee

1. Self: none.
2. Spouse: $1,000, 11/95, Clinton-Gore.
3. Children and Spouses: Andrew, Allison/

Andre Spinard, none.
4. Parents: Mina Bosworth, none.
5. Grandparents: deceased.
6. Brothers and Spouses:
Barry/Nancy Bosworth: $100, 10/95, Mary-

land Democratic Party.
Brian Bosworth/Hilary Pennington: Less

than $250, 1996, Clinton-Gore; Less than $250,
1996, Kerry; Less than $250, 1996, Edward Ken-
nedy; Less than $250, 1996, Scott Harsberger.

Wyche Fowler, Jr., of Georgia, to be Am-
bassador Extraordinary and Plenipotentiary
of the United States of America to the King-
dom of Saudi Arabia.

Nominee: William Wyche Fowler, Jr.
Post: Ambassador to Saudi Arabia.
The following is a list of all members of

my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.
Contributions: Amount, date, and donee

1. Self:

$200, 02/25/93, Fowler for Senate;
$250, 01/12/94, George Mitchell for Senate;
$500, 07/14/94, Alex Crumbley;
$250, 09/13/94, Ben Jones for Congress;
$1,000, 11/01/94, Friends of Jim Sasser;
$1,000, 05/22/95, Clinton-Gore Primary Com-

mittee;
$1,000, 04/04/96, Democratic Senatorial Cam-

paign Committee, Tribute to Clairborne
Pell.

2. Spouse: Donna Fowler, none.
3. Children: Katherine Fowler, none.
4. Parents: deceased.
5. Grandparents: deceased.
6. Brothers: none.
7. Sisters and spouses: (Divorced) Gerald

Fowler Skwira and Francis Skwira (Ex-
brother in law), none.

Thomas S. Foley, of Washington, to be
Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to Japan.

Nominee: Thomas S. Foley.
Post: Ambassador to Japan.
The following is a list of all members of

my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.
Contributions: Amount, date, and donee

1. Self and spouse: Thomas S. Foley and
Heather S. Foley:

1997:
$2,247.00—Akin, Gump, Strauss, Hauer and

Feld Political Action Committee
1996:

$1,000.00—Thomas Foley to President Clin-
ton’s Campaign

$1,000.00—Heather Foley to President Clin-
ton’s Campaign

$500.00—Akin, Gump, Strauss, Hauer and
Feld Political Action Committee to Elea-
nor Holmes Norton

$2,541.00—Akin, Gump, Strauss, Hauer and
Feld Political Action Committee

1995:
$2,307.00—Akin, Gump, Strauss, Hauer and

Feld Political Action Committee
2. Children and spouses: none.
3. Parents: Ralph & Helen, deceased.
4. Grandparents: deceased.
5. Brothers and spouses: none.
6. Sisters: Maureen Ann, none.
For information on the Foley Political Ac-

tion Committee see attached.
FOLEY POLITICAL ACTION COMMITTEE

ITEMIZED DISBURSEMENTS OF THE HOUSE
LEADERSHIP FUND

The following information includes, Full
Name, Address & Zip Code, Purpose of Dis-
bursement, Date, and Amount.

Rosa DeLauro for Congress Committee, 1
Trumell Street, New Haven, CT 06511; Mem-
ber of Congress, 3rd, Connecticut; 1/17/92;
$2,500.00 (Election: primary).

Byron for Congress Committee, P.O. Box
1188, Frederick, MD 21702; Member of Con-
gress, 6th, Maryland; 2/28/92; $1,000.00 (Elec-
tion: primary).

Lipinski for Congress, 5838 S. Archer Ave-
nue, Chicago, IL 60638; Member of Congress,
5th, Illinois; 2/12/92; $5,000.00 (Election: pri-
mary).

Citibank Visa, P.O. Box 8501, Hagerstown,
MD 21741; In-Kind Contribution of Travel to
Rosa DeLauro, Member of Congress 3rd, Con-
necticut; 3/5/92; $524.00 (Election: primary).

Citibank Visa, P.O. Box 8501, Hagerstown,
MD 21741; In-Kind Contribution of Travel to
David Price, Member of Congress, 4th, North
Carolina; 3/5/92; $696.00 (Election: primary).

Committee to Re-Elect Tom Foley, 406 E.
75th Street, Chicago, IL 60619; Member of
Congress 1st, Illinois; 3/20/92; $2,500.00 (Elec-
tion: primary).

Pat Williams Campaign Committee, P.O.
Box 1992, Helena, Montana 59601; Member of
Congress, 1st, Montana; 3/17/92; $2,500.00
(Election: primary).

Coleman for Congress Committee, P.O. Box
70047, Washington, D.C. 20024; Member of
Congress, 16th, Texas; 3/5/92; $5,000.00 (Elec-
tion: primary).

Albert Wynn for Congress, 8700 Central Av-
enue, Landover, MD 20785; Member of Con-
gress, 4th, Maryland; 4/24/92; $2,000.00 (Elec-
tion: primary).

Committee to Re-Elect Joe Kolter, P.O.
Box 2, Beaver Falls, PA 15010; Member of
Congress, 4th, Pennsylvania; 4/25/92; $1,000.00
(Election: primary).

Friends of Congressman Sikorski, 410 New
Jersey Avenue, S.E., Washington D.C. 20003;
Member of Congress, 6th, Minnesota; 4/24/92;
$2,000.00 (Election: primary).

Hattery for Congress, P.O. Box 88, Mt.
Airy, Maryland 21771; Member of Congress,
3rd, Maryland; 4/8/92; $2,500.00 (Election: pri-
mary).

McGowan for Congress ’92, 4 Union Street,
Bangor, Maine 04401; Member of Congress,
2nd, Maine; 4/16/92; $2,000.00 (Election: pri-
mary).

Nagle Campaign Committee, P.O. Box 792,
Waterloo, Iowa 50704; Member of Congress,
3rd, Iowa; 4/25/92; $1,000.00 (Election: pri-
mary).

Pallone for Congress, P.O. Box 3176, Long
Beach, NJ 07740; Member of Congress, 3rd,
New Jersey; 4/16/92; $2,000.00 (Election: pri-
mary).

Reynolds for Congress, 525 103rd Street,
Chicago, IL 60628; Member of Congress, 2nd,
Illinois; 4/8/92; $2,500.00 (Election: primary).

Anthony for Congress Campaign Commit-
tee, P.O. Box 1871, El Dorado, Arkansas 71730;
Member of Congress, 4th, Arkansas; 5/27/92;
$5,000.00 (Election: primary).

Gutierriz for Congress, 730 N. Franklin,
Chicago, IL 60610; Member of Congress, 4th,
Illinois; 5/13/92; $1,000.00 (Election: primary).
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Johnson for Congress, 1005 W. Jefferson

Street, Dallas, TX 75208; Member of Con-
gress, 30th, Texas; 5/13/92; $1,000.00 (Election:
primary).

Kika De La Garza for Congress, P.O. Box
636, Hildalgo, TX 78557; Member of Congress,
15th, Texas; 5/26/92; $1,000.00 (Election: pri-
mary).

Margery Margolies Mezvinsky for Con-
gress, 1 Presidential Boulevard, Bala
Cynwyd, PA 19004; Member of Congress, 13th,
Pennsylvania; 5/4/92; $1,000.00 (Election: pri-
mary).

Mary Rose Oakar for Congress Committee,
P.O. Box 458, Cleveland, OH 44107; Member of
Congress, 20th, Ohio; 5/4/92; $5,000.00 (Elec-
tion: primary).

Pallone for Congress, P.O. Box 3176, Long
Branch, New Jersey 07740; Member of Con-
gress, 3rd, New Jersey, 5/26/92; $1,000.00 (Elec-
tion: primary).

Ron Klink for Congress Committee, 107 S.
2nd Street, Jeannette, PA 15644; Member of
Congress, 4th, Pennsylvania; 5/4/92; $1,000.00
(Election: primary).

Rush for Congress, 1507 E. 53rd Street, Chi-
cago, IL 60615; Member of Congress, 1st, Illi-
nois; 5/13/92; $1,000.00 (Election: primary).

Watt for Congress, 700 E. Stonewall, Char-
lotte, N.C. 28202; Member of Congress, 12th,
North Carolina; 5/13/92; $1,000.00 (Election:
primary).

American Express Company, P.O. Box 1270,
Newark, N.J. 07101; In-Kind Contribution of
Travel to DCCC; 6/8/92; $285.47 (Election: pri-
mary).

Anderson-Braude for Congress, 109 East
Eighth Street, Long Beach, CA 90802; Mem-
ber of Congress, 37th, California; 6/8/92;
$1,000.00 (Election: primary).

Anita for Congress, P.O. Box 22046, Santa
Barbara, CA 93121; Member of Congress, 23rd,
California; 6/8/92; $1,000.00 (Election: pri-
mary).

Harlow for Congress, 814 River Oaks, Padu-
cah, KY 42001; Member of Congress, 1st, Ken-
tucky, 6/8/92; $1,000.00 (Election: primary).

Brown for Congress, 1626 W. 38th Street,
Lorain, OH 44053; Member of Congress, 13th,
Ohio; 6/22/92; $1,000.00 (Election: primary).

Clayton for Congress, P.O. Box 479,
Warrenton, N.C. 27589; Member of Congress,
1st, North Carolina; 6/8/92; $1,000.00 (Election:
primary).

Cordray for Congress, 4178 Croadway,
Grove City, OH 43123; Member of Congress,
15th, Ohio; 6/8/92; $1,000.00 (Election: pri-
mary).

Eshoo for Congress, 525 Alma Street, Palo
Alto, CA 94301; Member of Congress, 14th,
California; 6/8/92; $1,000.00 (Election: pri-
mary).

Filner for Congress, P.O. Box 12786, San
Diego, CA 92101; Member of Congress, 50th,
California; 6/22/92; $1,000.00 (Election: pri-
mary).

Fingerhut for Congress, 200 National City,
E. 6th Bldg., Cleveland, OH 44144; Member of
Congress, 19th, Ohio; 6/8/92; $1,000.00 (Elec-
tion: primary).

Friends of Jane Harmon, San Vincente
Boulevard, Los Angeles, CA 90040; Member of
Congress, 36th, California; 6/8/92; $1,000.00
(Election: primary).

Friends of Patti Garamendi, P.O. Box
690456, Stockton, CA 95269; Member of Con-
gress, 11th, California; 6/9/92; $1,000.00 (Elec-
tion: primary).

Furse for Congress, P.O. Box 399, Hillsboro,
OR 97123; Member of Congress, 1st, Oregon; 6/
8/92; $1,000.00 (Election: primary).

Lembert for Congress, 44 Waverly Wood,
Helena, AR 72342; Member of Congress, 1st,
Arkansas; 6/8/92; $1,000.00 (Election: primary).

Lucille Roybal-Allard for Congress, P.O.
Box 2187, Bell Gardens, CA 90201; Member of
Congress, 33rd, California; 6/8/92; $1,000.00
(Election: primary).

McCuen for Congress, P.O. Box 6251, Hot
Springs, AR 72901; Member of Congress, 4th,
Arkansas; 6/22/92; $1,000.00 (Election: pri-
mary).

Menendez for Congress, P.O. Box 848, Union
City, N.J. 07087; Member of Congress, 13th,
New Jersey; 6/8/92; $1,000.00 (Election: pri-
mary).

Ochoa for Congress, 815 De La Vina, Santa
Barbara, CA 93101; Member of Congress, 22nd,
California; 6/8/92; $1,000.00 (Election: pri-
mary).

Schenk for Congress, 8340 Clairemont Mesa
Boulevard, San Diego, CA 92111; Member of
Congress, 49th, California; 6/8/92; $1,000.00
(Election: primary).

Scott for Congress, P.O. Box 251, Newport
News, VA 23607; Member of Congress, 3rd,
Virginia; 6/24/92; $1,000.00 (Election: primary).

Williams for Congress, 520 Lennor Lance,
Walnut Creek, CA 94958; Member of Congress,
10th, California; 6/8/92; $1,000.00 (Election: pri-
mary).

Wolsey for Congress, 1301 Redwood Way,
Petaluma, CA 94954; Member of Congress,
6th, California; 6/8/92; $1,000.00 (Election: pri-
mary).

Andy Fox for Congress, 120 E. Sewell Drive,
Hampton, VA 23666; Member of Congress, 1st,
Virginia; 7/20/92; $1,000.00 (Election: general).

Friends of Congresswoman Barbara Rose
Collins, P.O. Box 07167, Detroit, Michigan
48207; Member of Congress, 13th, Michigan; 7/
22/92; $5,000.00 (Election: primary).

Mike Kreidler for Congress, P.O. Box 4839,
Federal Way, WA 98063; Member of Congress,
9th, Washington; 7/20/92; $1,000.00 (Election:
primary).

U.S. Bank Visa, P.O. Box 4342, Portland,
OR 97208; In-Kind Contribution of travel to
Donald Payne, Member of Congress, 10th,
New Jersey; 7/7/92; $786.00 (Election: general).

Williams for Congress, P.O. Box 114, Boise,
Idaho 83701; Member of Congress, 2nd, Idaho;
7/9/92; $1,000.00 (Election: general).

Bonior For Congress, 237 S. Grotiot, Mt.
Clemens, MI 48043; Member of Congress, 12th,
Michigan; 8/10/92; $2,500.00 (Election: general).

Citizens for Bacchus, P.O. Box 531146, Or-
lando, FL 32853; Member of Congress, 11th,
Florida; 8/10/92; $2,000.00 (Election: primary).

Congressman Bob Clement Committee,
P.O. Box 150608, Nashville, TN 37215; Member
of Congress, 5th, Tennessee; 8/3/92; $2,000.00
(Election: primary).

Cox for Congress, 331 E. State Street;
Rockford, IL 61104; Member of Congress,
16th, Illinois; 8/10/92; $2,000.00 (Election: gen-
eral).

Don Johnson for Congress, 290 North
Milledge, Athens, GA 30603; Member of Con-
gress, 10th, Georgia; 8/10/92; $1,000.00 (Elec-
tion: general).

Elaine Baxter for Congress Committee, 210
East Salem, P.O. Box 783, Indianola, IA 50125;
Member of Congress, 3rd, Iowa; 8/3/92;
$1,000.00 (Election: general).

Friends of Tom Andrews, P.O. Box 4400,
Station A, Portland, MA 04101; Member of
Congress, 1st, Maine; 8/10/92; $2,000.00 (Elec-
tion: general).

Kilker for Congress, 3715 Springetts Drive,
York, PA 17402; Member of Congress, 19th,
Pennsylvania; 8/3/92; $1,000.00 (Election: gen-
eral).

Margolins for Congress, 13899 Biscayne
Boulevard, North Miami, FL 33181; Member
of Congress, 22nd, Florida; 8/10/92; $1,000.00
(Election: primary).

Maria Cantwell for Congress Committee,
P.O. Box 144, Mountainlake Terrace, WA
98043; Member of Congress, 1st, Washington;
8/3/92; $1,000.00 (Election: primary).

Pomeroy for Congress, P.O. Box 1482,
Bismark, ND 58502; Member of Congress,
North Dakota; 8/10/92; $1000.00 (Election: gen-
eral).

Richard Ray for Congress, P.O. Box 1649,
Byron, GA 31008; Member of Congress, 3rd,
Georgia; 8/3/92; $2000.00 (Election: general).

Sarpalius for Congress, P.O. Box 7926, Ama-
rillo, TX 79114; Member of Congress, 13th,
Texas; 8/10/92; $2000.00 (Election: general).

Shepherd for Congress, 1261 2nd Avenue,
Salt Lake City, UT 84103; Member of Con-
gress, 2nd, Utah; 8/3/92; $1000.00 (Election: pri-
mary).

Takano for Congress, 3910 Market Street,
Riverside, CA 92501; Member of Congress,
43rd, California; 8/10/92; $1000.00 (Election:
general).

Thurman for Congress Committee, P.O.
Box 2816, Gainsville, FL 32602; Member of
Congress, 5th, Florida; 8/3/92; $1000.00 (Elec-
tion: primary).

Tucker for Congress, 322 West Compton
Boulevard, Compton, CA 90220; Member of
Congress, 37th, California; 8/3/92; $1000.00
(Election: general).

VanWinkle for Congress Committee, P.O.
Box 11541, Fort Smith, AR 72917; Member of
Congress, 3rd, Arkansas; 8/3/92; $1000.00 (Elec-
tion: general).

Wallace for Congress, P.O. Box 988, Mont-
gomery, AL 36101; Member of Congress, 2nd,
Alabama; 8/3/92; $1000.00 (Election: general).

Alaskans for John Devens, 1317 W. North-
ern Lights Blvd., Anchorage, Alaska 99503;
Member of Congress, Al, Arkansas; 9/21/92;
$1000.00 (Election: general).

American Express Company, P.O. Box 1270,
Newark, New Jersey 07101; In-Kind Contribu-
tion of Travel to Ron Coleman, Member of
Congress, 16th, Texas; 9/21/92; $3132.00 (Elec-
tion: general).

Aucoin for Senate Committee, 809 N.E. 6th
Street, Portland, Oregon 97232; U.S. Senator,
1st, Oregon; 9/29/92; $2000.00 (Election: gen-
eral).

Bart Stupak for Congress, 4101 Michigan
Shore Drive, Menominee, MI 49858; Member
of Congress, 11th, Michigan; 9/11/92; $1000.00
(Election: general).

Becerra for Congress, P.O. Box 3096,
Montbello, California 90640; Member of Con-
gress, 30th, California; 9/21/92; $1000.00 (Elec-
tion: general).

Bonior for Congress, 237 S. Grotiot, Mt.
Clemens, Michigan 48043; Member of Con-
gress, 12th, Michigan; 9/29/92; $1000.00 (Elec-
tion: general).

Byrne for Congress, P.O. Box 2612, Falls
Church, VA 22042; Member of Congress, 11th,
Virginia; 9/11/92; $1000.00 (Election: general).

Callahan for Congress, P.O. Box 54,
Gunison, Colorado 81230; Member of Con-
gress, 3rd, Colorado; 9/21/92; $1000.00 (Elec-
tion: general).

Cathey Steinberg for Congress, 1236
Wildcliff Circle, NE, Atlanta, Georgia 30329;
Member of Congress, 4th, Georgia; 9/11/92;
$1000.00 (Election: general).

Center for Congress, P.O. Box 88129,
Dunwoody, Georgia 30356; Member of Con-
gress, 6th, Georgia; 9/29/92; $1000.00 (Election:
general).

Citizens for Deaton, 424 S. National,
Springfield, Missouri 65802; Member of Con-
gress, 7th, Missouri; 9/11/92; $1000.00 (Election:
general).

Clyburn for Congress, P.O. Box 4490, Co-
lumbia, South Carolina 29240; Member of
Congress, 6th, South Carolina; 9/29/92; $1000.00
(Election: general).

Committee for Nydia Velasquez in Con-
gress, 92 Siegel Street, Brooklyn, New York
11206; Member of Congress, 12th, New York; 9/
29/92; $1000.00 (Election: general).

Cynthia McKinney for Congress, P.O. Box
27115, Decatur, GA 30037; Member of Con-
gress, 2nd, Georgia; 9/11/92; $1000.00 (Election:
general).

David Mann for Congress, 568 Evanswood
Place, Cincinnati, Ohio 45220; Member of
Congress, 1st, Ohio; 9/11/92; $1000.00 (Election:
general).

Eliot Engel for Congress, P.O. Box 546,
Bronx, New York 10461; Member of Congress,
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19th, New York; 9/11/92; $2000.00 (Election:
primary).

Erdreich for Congress, P.O. Box 751, Bir-
mingham, Alabama 35201; Member of Con-
gress, 6th, Alabama; 9/29/92; $1000.00 (Elec-
tion: general).

Friends of Cong. Gerry Sikorski, P.O. Box
32373, Fridley, MN 55432; Member of Con-
gress, 6th, Minnesota; 9/11/92; $2000.00 (Elec-
tion: general).

Friends of Tom Redder, Inc., P.O. Box 9626,
Fort Collins, Colorado 80525; Member of Con-
gress, 4th, Colorado; 9/21/92; $1000.00 (Elec-
tion: general).

Gejdenson Re-Election Committee, P.O.
Box 1818, Bozrah, Connecticut 06334; Member
of Congress, 2nd, Connecticut; 9/29/92; $1000.00
(Election: general).

Glickman for Congress Committee, P.O.
Box 3172, Wichita, Kansas 67201; Member of
Congress, 4th, Kansas; 9/29/92; $1000.00 (Elec-
tion: general).

Green for Congress, P.O. Box 16128, Hous-
ton, Texas 77222; Member of Congress, 29th,
Texas; 9/21/92; $1000.00 (Election: general).

Hair for Congress, P.O. Box 447, Jackson-
ville, FL 32201; Member of Congress, 4th,
Florida; 9/11/92; $1000.00 (Election: general).

Herschler for Congress, P.O. Box 368, Big
Horn, Wyoming 82833; Member of Congress,
AL, Wyoming; 9/21/92; $1000.00 (Election: gen-
eral).

Hilliard for Congress, 1612 Third Avenue
North, Birmingham, Alabama 35203; Member
of Congress, 7th, Alabama; 9/21/92; $1000.00
(Election: general).

Hinchey for Congress, 20 Carriage Hill,
Latham, New York 12110; Member of Con-
gress, 26th, New York; 9/29/92; $1000.00 (Elec-
tion: general).

Holden for Congress, 424 South 2nd Street,
St. Clair, Pennsylvania 17970; Member of
Congress, 6th, Pennsylvania; 9/29/92; $1000.00
(Election: general).

Jimmy Hayes for Congress, P.O. Box 30476,
Lafayette, Louisiana 79593; Member of Con-
gress, 7th, Louisiana; 9/11/92; $2500.00 (Elec-
tion: general).

Mary Rose Oakar for Congress, P.O. Box
458, Cleveland, Ohio 44107; Member of Con-
gress, 29th, Ohio; 9/11/92; $1000.00 (Election:
general).

McMillen for Congress, P.O. Box 447,
Millersville, Maryland 21108; Member of Con-
gress, 1st, Maryland; 9/29/92; $1000.00 (Elec-
tion: general).

Meek for Congress, 149 West Plaza, Miami,
Florida 33147; Member of Congress, 17th,
Florida; 9/21/92; $1000.00 (Election: general).

Nathan Dean for Congress, 311 Green
Street, N.E., Gainesville, Georgia 30503;
Member of Congress, 9th, Georgia; 9/21/92;
$1000.00 (Election: general).

Patricia Danner for Congress, P.O. Box 143,
Smithville, Missouri 64098; Member of Con-
gress, 6th, Missouri; 9/11/92; $1000.00 (Election:
general).

Peter Deutsch for Congress, P.O. Box 26778,
Tampa, Florida 33320; Member of Congress,
20th, Florida; 9/29/92; $1000.00 (Election: gen-
eral).

Ron Holt for U.S. Congress, P.O. Box 1647,
Ogden, Utah 84402; Member of Congress, 1st,
Utah; 9/11/92; $1500.00 (Election: general).

Sanford Bishop for Congress, P.O. Box 709;
Columbus, Georgia 31902; Member of Con-
gress, 3rd, Georgia; 9/11/92; $1000.00 (Election:
general).

Schiliro for Congress Campaign Commit-
tee, 1002 Wood Park Drive, Baldwin, New
York 11510; Member of Congress, 4th, New
York; 9/29/92; $2000.00 (Election: general).

Sendelsky for Congress Committee, 3
Stephenville Parkway, Edison, New Jersey
08820; Member of Congress, 7th, New Jersey;
9/21/92; $1000.000 (Election: general).

Shepherd for Congress, 1261 2nd Avenue,
Salt Lake City, Utah 84103; Member of Con-

gress, 2nd, Utah; 9/11/92; $1000.00 (Election:
general).

Smith for Congress, 6306 N. Cicero, Chi-
cago, IL 60646; Member of Congress, 8th, Illi-
nois; 9/11/92; $1000.00 (Election: general).

Strickland for Congress, P.O. Box 580,
Lucasville, Ohio 45648; Member of Congress,
6th, Ohio; 9/21/92; $1000.00 (Election: general).

Walter Briggs for Congress, P.O. Box 1475,
Birmingham, Michigan 48012; Member of
Congress, 18th, Michigan 9/11/92; $1000.00
(Election: general).

Williams for Congress, 211 Riveria Drive,
Oklahoma City, Oklahoma 73112; Member of
Congress, 5th, Oklahoma 9/21/92; $1000.00
(Election: general).

Al Swift for Congress Committee, P.O. Box
941, Everett, WA 98296; Member of Congress,
2nd, WA; 10/13/92; $2000.00 (Election: general).

Barcia for Congress, 915 Harbor View, Bay
City, MI 48706; Member of Congress 5th, MI;
10/13/92; $1000.00 (Election: general).

Brown for Congress, 1626 W. 38th Street,
Lorain, OH 44053; Member of Congress, 13th,
OH; 10/13/92; $1000.00 (Election: general).

Congressman Kildee Committee, P.O. Box
990, Washington, D.C. 20044; Member of Con-
gress, 9th, MI; 10/13/92; $1000.00 (Election: gen-
eral).

Friends of Jane Harman, 2250 East Impe-
rial Highway, El Segundo, CA 90245; Member
of Congress, 36th, CA; 10/13/92; $1000.00 (Elec-
tion: general).

Friends of Rosa DeLauro, 49 Huntington
Street, New Haven, CT 06511; Member of Con-
gress, 3rd, CT; 10/13/92; $1000.00 (Election: gen-
eral).

Gejdenson Re-Election Committee, P.O.
Box 1818, Bozrah, CT 06334; Member of Con-
gress, 2nd, CT; 10/13/92; $2,000.00 (Election:
general).

Inslee for Congress, P.O. Box 160, Selah,
WA 98942; Member of Congress, 4th, WA; 10/13/
92; $1,000.00 (Election: general).

Lawlor for Congress, 193 Grand Street, Wa-
terbury, CT 06702; Member of Congress, 5th
CT; 10/13/92; $1,000.00 (Election: general).

Manburg for Congress, 1330 Booneville
Road, Ikiah, CA 95482; Member of Congress,
1st, CA; 10/13/92; $1,000.00 (Election: general).

Mavroules for Congress Committee, P.O.
Box 91283, Washington, D.C. 20090; Member of
Congress, 6th, MA; 10/13/92; $1,000.00 (Elec-
tion: general).

McCloskey for Congress, P.O. Box 70,
Bloomington, IN 47402; Member of Congress,
8th, IN; 10/13/92; $2,000.00 (Election: general).

Minge for Congress, P.O. Box 364, Monte-
video, MN 56265; Member of Congress, 2nd,
MN; 10/13/92; $1,000.00 (Election: general).

Nagle Campaign Committee, P.O. Box 792,
Waterloo, IA 50704; Member of Congress, 2nd,
IA; 10/13/92; $2,000.00 (Election: general).

Pat Williams for Congress, P.O. Box 1992,
Helena, MT 59601; Member of Congress, 1st,
MT; 10/13/92; $2,000.00 (Election: general).

The Wilson Committee, 4604 Demming, Al-
exandria, VA 22312; Member of Congress, 2nd,
TX; 10/5/92; $5,000.00 (Election: general).

Center for Congress, P.O. Box 88129,
Dunwoody, GA 30356; Member of Congress,
6th Georgia; 10/20/92; $1,500.00 (Election: gen-
eral).

Comerford for Congress, 4400 P.G.A. Boule-
vard, #304, Palm Beach Gardens, FL 33480;
Member of Congress, 16th Florida; 10/29/92;
$1,000.00 (Election: general).

Committee to Elect Gary L. Ackerman,
7424 Miller Fall Road, Derwood, MD 20855;
Member of Congress, 5th New York; 10/20/92;
$1,000.00 (Election: general).

Friends of Congressman Hochbrueckner,
P.O. Box 426, Corman, NY 11727; Member of
Congress, 1st New York; 10/20/92; $2,000.00
(Election: general).

Gejdenson Re-Election Committee, P.O.
Box 1818, Bozrah, CT 06334; Member of Con-
gress, 2nd, Connecticut; 10/23/92; $2,000.00
(Election: general).

Hefner for Congress Committee, P.O. Box
3016, Concord, N.C. 28025; Member of Con-
gress, 8th North Carolina; 10/20/92; $3,000.00
(Election: general).

Kostmayer ’92 Campaign Committee, P.O.
Box 85 Old Dublin Pike, Doylestown, PA
18901; Member of Congress, 8th Pennsylvania;
10/20/92; $3,000.00 (Election: general).

Kreidler for Congress, P.O. Box 4839, Fed-
eral Way, WA 98063; Member of Congress, 9th
Washington; 10/30/92; $1,000.00 (Election: gen-
eral).

Maloney for Congress, 77 Seventh Avenue,
New York, NY 10001; Member of Congress,
14th New York; 10/23/92; $1,000.00 (Election:
general).

Mims for Congress, P.O. Box 2802, Lake-
land, FL 33806; Member of Congress, 12th
Florida; 10/29/92; $1,000.00 (Election: general).

Preston for Congress, Box 1991, Hampton,
N.H. 03842; Member of Congress, 1st New
Hampshire; 10/30/92; $1,000.00 (Election: gen-
eral).

Victory ’92, Suite 1120 Statler Office Bldg.,
Boston, MA 02116; contribution; 10/23/92;
$1,000.00 (Election: general).

Barca for Congress, 2500 Washington Road,
Kenosha, WI 53140; Member of Congress, 1st,
Wisconsin; 4/8/93; $5,000.00 (Election: special).

Farr for Congress, 1010 S Street,
Sacremento, CA 95814; Member of Congress,
17th, California; 4/20/93; $2,000.00 (Election:
special).

Friends of Bennie Thompson, 107 W. Madi-
son Street, Bolton, Miss. 39041; Member of
Congress, 2nd, Mississippi; 4/8/93; $5,000.00
(Election: special).

1993 Democratic Special Election Fund, 430
S. Capitol Street, Washington, D.C. 20003;
Farr for Congress, Member of Congress, 17th,
California; 4/5/93; $3,000.00 (Election: special).

Citibank Visa, P.O. Box 8502, Hagerstown,
MD 21748; In-Kind Contribution of Travel to
Cleo Fields, Member of Congress, 4th, Louisi-
ana; 5/17/93; $2083.00 (Election: primary).

Citibank Visa, P.O. Box 8502, Hagerstown,
MD 21748; In-Kind Contribution of Travel to
Eddie Bernice Johnson, Member of Congress,
30th, Texas; 5/17/93; $1440.02 (Election: pri-
mary).

Citibank Visa, P.O. Box 8502, Hagerstown,
MD 21748; In-Kind Contribution of Travel to
Peter A. DeFazio, Member of Congress, 4th,
Oregon; 5/17/93; $1977.28 (Election: primary).

Farr for Congress, 1010 S Street, Sac-
ramento, CA 95814; Member of Congress, 17th,
California; 5/25/93; $5000.00 (Election: run-off).

Recount Fund, 430 South Capitol Street,
S.E., Washington, D.C. 20003; contribution; 5/
11/93; $5000.00 (Election: primary).

Minge for Congress, 360 10th Avenue,
Granett Falls, MN 56214; Member of Con-
gress, 2nd, Minnesota; 1/11/94; $1000.00 (Elec-
tion: primary).

Peterson for Congress, 6 E Street, S.E.,
Washington, D.C. 20003; Member of Congress,
7th, Minnesota; 1/11/94; $1000.00 (Election: pri-
mary).

Craig A. Washington for Congress Commit-
tee, P.O. Box 2588, Houston, TX 77252; Mem-
ber of Congress, 18th, Texas; 3/3/94; $1000.00
(Election: primary).

Dan Webber for Congress Committee, P.O.
Box 890566, Oklahoma City, OK 73189; Mem-
ber of Congress, 6th, Oklahoma; 3/24/94;
$1000.00 (Election: primary).

Friends of Corrine Brown Committee, 11607
Longwood Drive, West Jacksonville, FL
32218; Member of Congress, 3rd, Florida; 3/24/
94; $1000.00 (Election: primary).

Friends of Farr Committee, P.O. Box 2884,
Washington, D.C. 20013; Member of Congress,
17th, California; 3/24/94; $1000.00 (Election:
primary).

Friends of Farr Committee, P.O. Box 28814,
Washington, D.C. 20013; Member of Congress,
17th, California; 3/3/94; $1000.00 (Election: pri-
mary).
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Gene Green for Congress, 3130 N. Freeway,

Houston, TX 77009; Member of Congress, 29th,
Texas; 3/3/94; $1000.00 (Election: primary).

Kika de la Garza for Congress Committee,
P.O. Box 636, Hidalgo, TX 78557; Member of
Congress, 15th, Texas; 3/3/94; $1000.00 (Elec-
tion: primary).

Mel Reynolds for Congress Committee, 7626
S. Racine, Chicago, IL 60620; Member of Con-
gress, 2nd, Illinois; 3/3/94; $1000.00 (Election:
primary).

Ron Coleman for Congress, P.O. Box 1045,
El Paso, TX 79946; Member of Congress, 16th,
Texas; 3/3/94; $1000.00 (Election: primary).

Rostenkowski for Congress Committee,
1349 N. Nobel, Chicago, Illinois 60622; Member
of Congress, 5th, Illinois; 3/1/94; $1000.00 (Elec-
tion: primary).

Blackwell for Congress, P.O. Box 42507,
Philadelphia, PA 19101; Member of Congress,
2nd, Pennsylvania; 4/29/94; $1000.00 (Election:
primary).

Citizens for David Mann, 2250 Kroger Bld.,
1014 Vine St, Cincinnati, Ohio 45202; Member
of Congress, 1st, Ohio; 4/29/94; $1000.00 (Elec-
tion: primary).

Foglietta for Congress, P.O. Box 15052,
Washington, D.C. 20003; Member of Congress,
1st, Pennsylvania; 4/29/94; $1000.00 (Election:
primary).

Friends of Mike Parker, P.O. Box 229,
Brookhaven, Mississippi 39601; Member of
Congress, 4th, Mississippi; 4/29/94; $1000.00
(Election: primary).

Weber for Congress Committee, P.O. Box
890566, Oklahoma City, OK 73189; Member of
Congress, 6th, Oklahoma; 4/29/94; $4000.00
(Election: primary).

Barlow for Congress ’94, P.O. Box 1422, Pa-
ducah, KY 42002; Member of Congress, 1st,
Kentucky; 5/17/94; $2000.00 (Election: pri-
mary).

Barlow for Congress ’94, P.O. Box 1422, Pa-
ducah, KY 42002; Member of Congress, 1st,
Kentucky; 5/20/94; $1000.00 (Election: pri-
mary).

Doggett for U.S. Congress Committee, P.O.
Box 5843, Austin, TX 78763; Member of Con-
gress, 10th, Texas; 5/18/94; $2000.00 (Election:
primary).

Elizabeth Furse for Congress, 6200 S.W.
Virginia, Portland, OR 97201; Member of Con-
gress, 1st, Oregon; 5/17/94; $1000.00 (Election:
primary).

Adkission for Congress, 4th & Allen,
Owensboro, KY 42302; Member of Congress,
2nd, Kentucky; 6/30/94; $1,000.00 (Election: pri-
mary).

Aflac, Inc., 1932 Wynnton Road, Columbus,
GA 31999; In-Kind Contribution of travel to
Corrine Brown for Congress Comm., 2nd,
Florida; 6/24/94; $1,644.00 (Election: primary).

Bob Filner for Congress, Box 127868, San
Diego, CA 92112; Member of Congress, 50th,
California; 6/27/94; $2,000.00 (Election: pri-
mary).

Citibank Visa, P.O. Box 8501, Hagerstown,
MD 21748; In-Kind Contribution of travel to
Earl F. Hiliard for Congress Comm., 7th, Ala-
bama; 6/6/94; $1,874.00 (Election: primary).

Clute for Congress, 24318 Hemlock, Moreno
Valley, CA 92557; Member of Congress, 44th,
California; 6/29/94; $1,000.00 (Election: pri-
mary).

Committee to Elect Dan Hamburg, P.O.
Box 155, Napa, CA 94559; Member of Congress,
1st, California; 6/2/94; $1,060.00 (Election: pri-
mary).

Cynthia Ruccia for Congress, 1936 Grandor
Avenue, Columbus, OH 43209; Member of Con-
gress, 12th, Ohio; 6/2/94; $1,000.00 (Election:
primary).

Doyle for Congress, P.O. Box 17426, Pitts-
burgh, PA 15235; Member of Congress, 18th,
Pennsylvania; 6/30/94; $1,000.00 (Election: pri-
mary).

Dutremble for Congress, P.O. Box 1133,
Portland, Maine 04104; Member of Congress,

1st, Maine; 6/27/94; $1,000.00 (Election: pri-
mary).

Engel for Congress, 115 D Street, S.E.,
Washington, D.C. 20003; Member of Congress,
17th, New York; 6/29/94; $1,000.00 (Election:
primary).

Friends for McGuire, P.O. Box 710, Boone,
Iowa 50036; Member of Congress, 5th, Iowa; 6/
30/94; $1,000.00 (Election: primary).

Friends of Major Owens, P.O. Box 2884,
Washington, D.C. 20013; Member of Congress,
11th, New York; 6/27/94; $1,000.00 (Election:
primary).

Gaul for Congress, 21717 Loraine Road,
Fairview Park, Ohio 44126; Member of Con-
gress, 10th, Ohio; 6/27/94; $1,000.00 (Election:
primary).

Greg Didonato for U.S. Congress, 1260 Mon-
roe Avenue, New Philadelphia, OH 44663;
Member of Congress, 18th, Ohio; 6/27/94;
$1,000.00 (Election: primary).

Hirning for Congress, P.O. Box 1201, Rose-
ville, CA 95678; Member of Congress, 4th,
California; 6/27/94; $1,000.00 (Election: pri-
mary).

Hogsett for Congress Committee, P.O. Box
535, Rushville, IN 46173; Member of Congress,
2nd, Indiana; 6/9/94; $1,000.00 (Election: pri-
mary).

Hottinger for Congress Committee, P.O.
Box 3183, Monkato, MN 56002; Member of
Congress, 1st, Minnesota; 6/9/94; $1,000.00
(Election: primary).

John Baldacci for Congress, 79 Palm
Street, Bangor, Maine 04401; Member of Con-
gress, 2nd, Maine; 6/30/94; $1,000.00 (Election:
primary).

Ken Bentsen, Jr. for Congress Committee,
3260 S. Loop West, Houston, TX 77025; Mem-
ber of Congress, 25th, Texas; 6/9/94; $1000.00
(Election: primary).

Levin for Congress Committee, 2107 East 17
Mile Road, Sterling Heights, MI 48310; Mem-
ber of Congress, 12th, Michigan; 6/30/94;
$1000.00 (Election: primary).

Luther for Congress Voluntary Committee,
1399 Geneva Avenue, Oakdale, MN 55128;
Member of Congress, 6th, Minnesota; 6/9/94;
$1000.00 (Election: primary).

Maggie Lauterer for Congress, P.O. Box
778, Asheville, NC 28802; Member of Congress,
11th, North Carolina; 6/27/94; $1000.00 (Elec-
tion: primary).

Mark Takano for Congress, 3842 B Tyler
Street, Riverside, CA 92503; Member of Con-
gress, 43rd, California; 6/27/94; $1000.00 (Elec-
tion: primary).

Nagle for Congress, P.O. Box 792, Waterloo,
Iowa 50704; Member of Congress, 2nd, Iowa; 6/
9/94; $1000.00 (Election: primary).

Peter Hoagland for Congress ’94, 8441 West
Center Road, Omaha, Nebraska 68124; Mem-
ber of Congress, 2nd, Nebraska; 6/27/94;
$2000.00 (Election: primary).

Pomeroy for Congress, P.O. Box 746,
Bismark, ND 58502; Member of Congress,
North Dakota; 6/9/94; $1000.00 (Election: pri-
mary).

Randy Perry for Congress, P.O Box 548,
Stockton, CA 95201; Member of Congress,
11th, California; 6/30/94; $1000.00 (Election:
primary).

Richard Moore for Congress, P.O. Box 40,
Oxford, North Carolina 27565; Member of Con-
gress, 2nd, North Carolina; 6/9/94; $1000.00
(Election: primary).

Sands for Congress, P.O. Box 1796,
Reidsville, N.C. 27323; Member of Congress,
5th, North Carolina; 6/27/94; $1,000.00 (Elec-
tion: primary).

Sarpalius for Congress, P.O. Box 8105,
Wichita Falls, TX 76307; Member of Congress,
10th, Texas; 6/27/94; $1000.00 (Election: pri-
mary).

Sue Kupillas for Congress, P.O. Box 685,
Medford, OR 97501; Member of Congress, 2nd,
Oregon; 6/27/94; $1000.00 (Election: primary).

Walter Capps for Congress, 1724 Santa Bar-
bara Street, Santa Barbara, CA 93101; Mem-

ber of Congress, 22nd, California; 6/27/94;
$1000.00 (Election: primary).

Ward for Congress, 1250 Bardstown Road,
Louisville, KY 40204; Member of Congress,
3rd, Kentucky; 6/27/94; $1000.00 (Election: pri-
mary).

Webber for Congress, P.O. Box 2007, Salem,
OR 97398; Member of Congress, 5th, Oregon; 6/
27/94; $1000.00 (Election: primary).

Bill Leavens for Congress, P.O. Box 400,
Sharon Pennsylvania; Member of Congress,
21st, Pennsylvania; 7/12/94; $1000.00 (Election:
primary).

Citibank Visa, P.O. Box 1747, Hagerstown,
MD 21748; In-Kind Contribution of travel to
Alcee L. Hastings, Member of Congress, 23rd,
Florida; 7/18/94; $976.00 (Election: primary).

Conyers for Congress, 18985 Livernois, De-
troit, MI 48221; Member of Congress, 14th,
Michigan; 7/18/94; $2000.00 (Election: pri-
mary).

Don Johnson for Congress, P.O. Box 390,
Royston, GA 30622; Member of Congress, 10th,
Georgia; 7/18/94; $1000.00 (Election: primary).

Friends of Jane Harman, P.O. Box 523024,
Springfield, VA 22152; Member of Congress,
36th, California; 7/18/94; $1000.00 (Election:
primary).

Congressman Kildee Committee, P.O. Box
317, Flint, MI 48501; Member of Congress, 9th,
Michigan; 8/2/94; $1000.00 (Election: primary).

Nadler for Congress, 175 West 90th Street,
New York, NY 10024; Member of Congress,
8th, New York; 8/2/94; $1000.00 (Election: pri-
mary).

Unsoeld Campaign, 609 Main Street, Van-
couver, WA 98660; Member of Congress, 3rd,
WA; 9/16/94; $2000.00 (Election: primary).

Bilbray for Congress, P.O. Box 1406, Las
Vegas, NV 89125; Member of Congress; 11/2/94;
$1,000.00 (Election: general).

Bryan for Congress; Member of Congress;
11/3/94; $500.00 (Election: general).

Button for Congress Committee; Member
of Congress; 11/3/94; $500.00 (Election: gen-
eral).

Citizens for Brewster; Member of Congress;
11/3/94; $500.00 (Election: general).

Committee to Elect Chuck Blanchard;
Member of Congress; 11/3/94; $500.00 (Election:
general).

Congressman Bart Gordon Committee, P.O.
Box 2008, Murfreesboro, TN 37133; Member of
Congress; 11/2/94; $2,000.00 (Election: general).

Congressman Bart Gordon Committee;
Member of Congress; 11/4/94; $1,000.00 (Elec-
tion: general).

Don Johnson for Congress, P.O. Box 28,
Athens, GA 30603; Member of Congress; 11/2/
94; $1,000.00 (Election: general).

Friends of M.M.M.; Member of Congress; 11/
2/94; $1,000.00 (Election: general).

Jay Bradford Congressional Committee;
Member of Congress; 11/3/94; $500.00 (Election:
general).

Jeff Worley for Congress Committee; Mem-
ber of Congress; 11/3/94; $500.00 (Election: gen-
eral).

Martin Frost Campaign Committee; Mem-
ber of Congress; 11/2/94; $1,000.00 (Election:
general).

Mascara for Congress Committee; Member
of Congress; 11/3/94; $500.00 (Election: gen-
eral).

McCloskey for Congress; Member of Con-
gress; 11/2/94; $1,000.00 (Election: general).

Woolsey for Congress; Member of Congress;
11/2/94; $1,000.00 (Election: general).

Brian Baird for Congress, P.O. Box 11189,
Olympia, WA 98508–1189; election campaign;
9/26/96; $1,000.00 (Election: general).

Committee to Elect Judy Olsen, P.O. Box
2146, Spokane, WA 99210–2146; election cam-
paign; 9/26/96; $2,000.00 (Election: general).

Gedjeson Reelection Committee, P.O. Box
1818, Bozrah, CT 06334; Election campaign; 12/
10/96; $510.14 (Election: primary).
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ITEMIZED DISBURSEMENTS—COMMITTEE TO RE-

ELECT TOM FOLEY

Democratic Congressional Campaign Com-
mittee, 430 South Capitol Street, Washing-
ton, D.C. 20003; Contribution; 2/26/92; $5,000.00
(Election: primary).

People for Mrazek, 117 E. 29th Street, New
York, New York 10016; Contribution; 1/29/92;
$1,000.00 (Election: primary).

Bonker for Senate Committee, 4601 Yuma
Street, N.W., Washington, D.C. 20016; Con-
tribution; 12/16/92; $1,000.00 (Election: pri-
mary).

Democratic Congressional Campaign Com-
mittee, 430 South Capitol Street, Washing-
ton, D.C. 20003; Contribution; 12/16/92;
$1,000.00 (Election: Primary).

Barca for Congress, 2500 Washington Road,
Kenosha, WI 53140; Contribution; 5/3/93;
$1,000.00 (Election: primary).

Bob Mitchell for Congress, 3401 East Sagi-
naw, Lansing, MI 48912; Contribution; 11/3/94;
$500.00 (Election: general).

Friends of George Brown, P.O. Box 1867,
Colton, CA 92324; Contribution; 11/3/94; $500.00
(Election: general).

Ham Fish, Jr. for Congress, 666 Lexington
Avenue, Mt. Kisco, NY 10549; Contribution;
11/3/94; $500.00 (Election: general).

Inslee for Congress, P.O. Box 686, Selah,
WA 98942; Contribution; 11/3/94; $750.00 (Elec-
tion: general).

John Bryant for Congress, 8035 East R.L.
Thornton, Dallas, TX 75228; Contribution; 11/
3/94; $500.00 (Election: general).

Lehman for Congress Committee, 2350 West
Shaw, Fresno, CA 93711; Contribution; 11/3/94;
$500.00 (Election: general).

Maloney for Congress, 185 Main Street,
Danbury, CT 06810; Contribution; 11/3/94;
$500.00 (Election: general).

Maria Cantwell for Congress, P.O. Box 144,
Mountlake Terrace, WA 98043; Contribution;
11/3/94; $750.00 (Election: general).

Mike Kriedler for Congress Committee,
P.O. Box 4839, Federal Way, WA 98063; Con-
tribution; 11/3/94; $750.00 (Election: general).

Robert Connors for Congress Committee,
P.O. Box 89, Lake Wales, FL 33859; Contribu-
tion; 11/3/94; $500.00 (Election: general).

Spanel for Congress, 3506 Broadway, Ever-
ett, WA 98206; Contribution; 11/3/94; $1,000.00
(Election: general).

Stupak for Congress, P.O. Box 143,
Monominee, MI 49858; Contribution; 11/3/94;
$500.00 (Election: general).

The Unsoeld Campaign, P.O. Box 10231,
Olympia, WA 98502; Contribution; 11/3/94;
$750.00 (Election: general).

Tierney for Congress, 76 Lafayette Street,
Salem, MA 01970; Contribution; 11/3/94; $500.00
(Election: general).

Tom Sawyer Committee, 1540 W. Market
Street, Akron, OH 44313; Contribution; 11/3/
94; $500.00 (Election: general).

Vince Whibbs Jr. for U.S. Congress, 1602
North 9th Avenue, Pensacola, FL 32503; Con-
tribution; 11/3/94; $500.00 (Election: general).

Volkmer for Congress Committee, 209
Broadway, Hannibal, MO 63401; Contribution;
11/3/94; $500.00 (Election: general).

Adam Smith for Congress, 28210 Redondo
Beach Dr. South Redondo, WA 98054; Politi-
cal contribution; 9/26/96; $1,000.00 (Election;
general).

Coopersmith for Congress, P.O. Box 356,
Lynnwood, WA 98046; Political contribution;
9/26/96; $1,000.00 (Election; general).

Rick Locke, Ind. Leadership for Cong., P.O.
Box 900, Richland, WA 99352–0900; Political
contribution; 9/26/96; $1,000.00 (Election; gen-
eral).

Committee to Elect Judy Olsen, P.O.Box
2146, Spokane, WA 99210–2146; Political con-
tribution; 9/26/96; $1,000.00 (Election; general).

Kevin Quigley for U.S. Cong. 2nd Dist. 1029
Springbrook Rd., Lake Stevens, WA 98258;

Political contribution; 9/26/96; $1,000.00 (Elec-
tion; general).

Tim Johnson for South Dakota, P.O. Box
88113, Sioux Falls, SD 57105; Political con-
tribution; 9/26/96; $500.00 (Election; general).

Abercrombie for Congress; Political con-
tribution; 9/26/96; $500.00 (Election; general).

Citizens for Harkin, P.O. Box 811,
DesMoines, Iowa 50304; Political contribu-
tion; 11/1/96; $1,000.00 (Election; general).

Friends of Jane Harman, 1231 Cabrillo
Ave., #105, Torrance, CA 90501; Political con-
tribution; 11/1/96; $1,000.00 (Election; general).

Fazio for Congress Committee, 555 Capitol
Mall, Suite #1425, Sacramento, CA 95814; Po-
litical contribution; 11/1/96; $1,000.00 (Elec-
tion; general).

Louise Slaughter Reelection Committee,
P.O. Box 14117, Rochester, NY 14614; Political
contribution; 10/27/96; $500.00 (Election; gen-
eral).

Susan Kaun for Congress Committee, P.O.
Box 2183, Deer Park, WA 99006; Political con-
tribution; 10/27/96; $1,000.00 (Election; pri-
mary).

Evan Bayh for Senate Committee, 10 W.
Market St., #2100, Indianapolis, Ind 46284;
Political contribution; 12/9/96; $500.00 (Elec-
tion; primary).

COMMITTEE ON FOREIGN RELATIONS

Name: Thomas S. Foley. Nominated for:
Ambassador to Japan. Date completed: June
9, 1997.

The attached is designed to assist the Com-
mittee on Foreign Relations in evaluating
Presidential nominations. All questions
must be answered in full.

Biographical information requested in
Part A will be made public; answers supplied
to questions in Parts B through E will be
treated as confidential.

PART A—BIOGRAPHICAL INFORMATION

1. Name: Thomas S. Foley.
2. Address: 1253 C Street, SE, Washington,

D.C. 20003.
3. Date and Place of Birth: 3–26–29, Spo-

kane, Washington.
4. Marital Status: Married.
5. Spouse’s Name: Heather Stachan Foley.
6. Names and ages of children: None.
7. Education—List each institution at-

tended since high school and include the
dates attended and any degree(s) awarded.

Gonzaga Prep, 1942–1946; Gonzaga Univer-
sity, 1947–1950; University of Washington,
1950–1951 BA; University of Washington Law
School, 1957.

8. Employment Record—List all jobs held
since college and include the title or descrip-
tion of job, the name of employer, the loca-
tion and the dates of employment.

1995 to Present—Partner, Akin, Gump,
Strauss, Hauer & Feld, Washington, D.C.;
1965–1994—United States Representative for
the Fifth District of Washington, United
States House of Representatives; 1961–1964—
Special Counsel, Committee on Interior and
Insular Affairs, United States Senate; 1960—
Assistant Attorney General, State of Wash-
ington; 1958–1960—Deputy Prosecuting Attor-
ney, Spokane County, Washington; 1957—At-
torney, Higgins & Foley, Spokane, Washing-
ton.

9. Government Experience—List any expe-
rience in, or association with, Federal, state
or local governments, including any advi-
sory, consultative, honorary or other part-
time service or positions not shown in ques-
tion 8.

All shown in question 8.
10. Honors and Awards—List all scholar-

ships, fellowships, honorary degrees, honor-
ary society memberships, and any other spe-
cial recognitions for outstanding service or
achievements.

Honorary Degrees: University of Ulster,
Ireland, Michigan State University, Wash-

ington State University, Gonzaga Univer-
sity, Whitman College. President’s Medal
from the University of Washington.

11. List all foreign languages spoken and
include a self-assessment of your ability to
speak, write and understand the language.

Limited French.
12. Published Writings—List the titles,

publishers and dates of books, articles, re-
ports and other published materials you have
written.

Foreword—Speakers of the House by Ju-
dith Bentley.

13. Speeches—List the title of any speech
you have delivered during the last two years
which you have reduced to writing or which
has been transcribed and which is on a topic
related to the position for which you have
been nominated, and include the date of de-
livery and the audience. Please provide a
copy of each.

N/A.
14. Organizational Affiliations—List all

civic, cultural, educational or philanthropic
organizations you have been associated with
in the past 10 years. Include any position
held in the organization and the dates of
service.

Council on Foreign Relations; Former
Members of Congress Assoc.; Institute of
Foreign Affairs; American Council on Ger-
many; Bicycle Federation; Japan American
Society of Washington; US/China Society;
Fund for Democracy and Development.

15. Are there any factors, other than the
information provided above, which particu-
larly qualify you for the position to which
you have been nominated?

Twenty-five years Chair of US/Japan Par-
liamentary of U.S. House of Representatives;
visited Japan may times; broad knowledge of
Japanese politics, economy and cultural af-
fairs.

16. Have you ever been nominated or served
in a position requiring Senate confirmation?

No.
PART B—FINANCIAL INFORMATION

1. Are you or your spouse now in default on
any loan, debt or other financial obligation?
Have you or your spouse been in default on
any loan, debt or other financial obligation
in the past five years? If the answer to either
question is yes, please provide details.

No.
2. Are you or your spouse now serving as a

trustee of any trust or the administrator of
any estate? If so, please provide details.

Mother’s estate, Helen Higgins Foley.
3. Do you or your spouse have power of at-

torney for any individual? If so, please pro-
vide details.

No.
4. Have you, your spouse or your depend-

ents received gift(s) exceeding $1,000 per
annum from anyone besides members of the
family within the last three years? If so, list
the gift, its value and the donor.

No.
5. Political Affiliations—List all positions

you or your spouse have held with a political
party or other multi-candidate committee,
whether paid or as a volunteer, in the last
five years.

None.
6. Political Contributions—List all finan-

cial contributions of $1,000 or more per
annum made by you, your spouse or other
members of your immediate family to any
local, state or national party committee, to
any individual candidate or to any multi-
candidate committee within the last five
years.

Heather S. Foley—$1,000 to Clinton cam-
paign last year; Thomas S. Foley—$1,000 to
Clinton campaign last year.

7. If asked, would you provide the Commit-
tee with copies of your and your spouse’s
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Federal income tax returns for the past
three years? (If returns are provided, they
will be reviewed either by Senators or by a
staff member designated by the Chairman
and Ranking Member. They will be treated
as confidential.)

Yes.
8. Have your Federal or State tax returns

been the subject of any audit, investigation
or inquiry at any time? If so, please provide
details, including the result of the investiga-
tion.

No.
9. As a condition of receiving the advice

and consent of the Senate, do you agree to
appear and testify upon request before any
duly constituted committee of the Senate?

Yes.
PART C—FUTURE EMPLOYMENT PLANS

1. Do you intend to sever all connections
with your present employers, business firms,
business associations or business organiza-
tions in the event you are confirmed by the
Senate? if not, please explain.

Yes.
2. Do you have any commitments or agree-

ments to pursue outside employment, with
or without compensation, during your serv-
ice with the Government? If so, please ex-
plain.

No.
3. Do you have any commitments or agree-

ments after completing Government service
to resume employment, affiliation or prac-
tice with your previous employer, business
firm, association or organization other than
those listed in the Office of Government Eth-
ics Financial Disclosure Report (Form 278)?
If so, please explain.

No.
4. Has anybody made an offer of employ-

ment to you in any capacity after you leave
Government service? If so, please explain.

No.
5. If confirmed, do you expect to serve out

your full term or until the next Presidential
election, whichever is applicable?

Yes.
PART D—CONFLICT OF INTEREST

1. Have you read Section 208 of Title 18 of
the United States Code, Acts affecting a per-
sonal financial interest? (A copy is attached
to this form.)

Yes.
2. During the past five years, have you or

your spouse received any compensation or
personally been involved in any financial
transaction with a foreign government or in-
terest? If so, please explain.

No.
3. Have you ever been a registered agent of

a foreign government or otherwise rep-
resented a foreign government or other for-
eign interest? If so, provide details.

No.
4. Describe briefly any lobbying activity

during the past ten years, other than in an
official Government capacity, in which you
or your spouse have engaged for the purpose
of directly or indirectly influencing the pas-
sage, defeat or modification of any legisla-
tion or affecting the administration and exe-
cution of law or public policy. (‘‘Lobbying
activity’’ includes any activity performed as
a representative or agent of another individ-
ual or of an organization which involves di-
rect communication with Congressional or
agency officials or employees. Activity di-
rected at the administration and execution
of law or public policy should be considered
‘‘lobbying activity’’ if it aims at influencing
agency action in quasi-legislative proceed-
ings, such as rule-making or rate-making, or
other general policy determinations.) If you
or your spouse have engaged in none, please
state so.

None.

5. Describe any business relationship, deal-
ing or financial transaction which you have
had during the last five years, whether for
yourself, on behalf of a client, or acting as
an agent, which you believe may result in or
constitute a potential conflict of interest in
the position to which you have been nomi-
nated. If none, please state so.

None.
6. Is your spouse employed? If the nature of

the employment is related in any way to the
position for which you are seeking confirma-
tion, please indicate your spouse’s employer,
the position and the length of time it has
been held. If it is not, please state so.

Riggs Bank, NA, Board of Directors, one
year.

PART E—ETHICAL MATTERS

1. Have you ever been disciplined or cited
for a breach of ethics for unprofessional con-
duct by, or been the subject of a complaint
to any court, administrative agency, profes-
sional association, disciplinary committee or
other professional group? If so, provide de-
tails.

No.
2. Have you ever been investigated, ar-

rested, or charged or held by any Federal,
state or other law enforcement authority for
violation of any Federal, state, county or
municipal law, regulation or ordinance,
other than a minor traffic offense? If so, pro-
vide details.

No.
3. Have you ever been convicted of or en-

tered a plea of guilty or nolo contendere to
any criminal violation other than a minor
traffic offense? If so, provide details.

No.
4. Are you presently or have you ever been

a party in interest in any administrative
agency proceeding or civil litigation? If so,
provide details.

No.
5. Have you been interviewed or asked to

supply any information in connection with
any administrative or grand jury investiga-
tion in the past 18 month? If so, provide de-
tails.

No.
6. Has any business of which you are or

were an officer, director or partner been a
party to any administrative agency proceed-
ing or civil litigation relevant to the posi-
tion to which you have been nominated? If
so, provide details. (With respect to a busi-
ness of which you are or were an officer, you
need only consider proceedings and litiga-
tion that occurred while you were an officer
of that business.)

No.
7. Please advise the Committee of any ad-

ditional information, favorable or unfavor-
able, which you feel should be considered in
connection with your nomination.

N/A.
AFFIDAVIT

I, Thomas S. Foley, do swear that the in-
formation provided in this statement is, to
the best of my knowledge, true and accurate.

Date: June 17, 1997.
THOMAS S. FOLEY.

(The above nominations were re-
ported with the recommendation that
they be confirmed, subject to the nomi-
nees’ commitment to respond to re-
quest to appear and testify before any
duly constituted committee of the Sen-
ate.)

By Mr. SHELBY, from the Select Commit-
tee on Intelligence:

Lieutenant General John A. Gordon, U.S.
Air Force, to be Deputy Director of Central
Intelligence.

(The above nomination was reported
with the recommendation that he be
confirmed.)

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. MCCAIN:
S. 1267. A bill to amend title 49, United

States Code, to provide for enhanced inter-
modal transportation safety, and for other
purposes; to the Committee on Commerce,
Science, and Transportation.

By Mr. FRIST:
S. 1268. A bill to amend the Tennessee Val-

ley Authority Act of 1933 to modify provi-
sions relating to the Board of Directors of
the Tennessee Valley Authority, and for
other purposes; to the Committee on Energy
and Natural Resources.

By Mr. ROTH:
S. 1269. An original bill to establish objec-

tives for negotiating and procedures for im-
plementing certain trade agreements; from
the Committee on Finance; placed on the
calendar.

By Mr. ROBB:
S. 1270. A bill to amend section 8339(p) of

title 5, United States Code, to clarify the
computations of certain civil service retire-
ment system annuities based on part-time
service, and for other purposes; to the Com-
mittee on Governmental Affairs.

By Mr. D’AMATO:
S. 1271. An original bill to reauthorize the

mass transit programs of the Federal Gov-
ernment, and for other purposes; from the
Committee on Banking, Housing, and Urban
Affairs; placed on the calendar.

By Mr. REED:
S. 1272. A bill to authorize the Secretary of

Transportation to issue a certificate of docu-
mentation with appropriate endorsement for
employment in the coastwise trade for the
vessel ARCELLA; to the Committee on Com-
merce, Science, and Transportation.

By Mr. GRAHAM:
S. 1273. A bill to amend title 10, United

States Code, to expand the National Mail
Order Pharmacy Program of the Department
of Defense to include covered beneficiaries
under the military health care system who
are also entitled to Medicare; to the Com-
mittee on Armed Services.

By Mr. CAMPBELL:
S. 1274. A bill to amend the Internal Reve-

nue Code of 1986 to prohibit the Internal Rev-
enue Service from using the threat of audit
to compel agreement with the Tip Reporting
Alternative Commitment or the Tip Rate
Determination Agreement; to the Commit-
tee on Finance.

By Mr. MURKOWSKI (for himself and
Mr. AKAKA):

S. 1275. A bill to implement further the Act
(Public Law 94–241) approving the Covenant
to Establish a Commonwealth of the North-
ern Mariana Islands in Political Union with
the United States of America, and for other
purposes; to the Committee on Energy and
Natural Resources.

By Mr. BINGAMAN:
S. 1276. A bill to amend the Federal Power

Act, to facilitate the transition to more
competitive and efficient electric power mar-
kets, and for other purposes; to the Commit-
tee on Energy and Natural Resources.

By Mr. JOHNSON:
S. 1277. A bill to amend the Internal Reve-

nue Code of 1986 to allow individuals to des-
ignate any portion of their income tax over-
payments, and to make other contributions,
for the benefit of units of the National Park
System; to the Committee on Finance.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS
By Mr. MCCAIN:
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S. 1267. A bill to amend title 49, Unit-

ed States Code, to provide for enhanced
intermodal transportation safety, and
for other purposes; to the Committee
on Commerce, Science, and Transpor-
tation.
THE INTERMODAL TRANSPORTATION SAFETY ACT

OF 1997

Mr. MCCAIN. Mr. President, today I
am introducing the Intermodal Trans-
portation Safety Act of 1997. I offer
this measure as a starting point for re-
authorizing the many surface transpor-
tation safety programs last considered
in the Intermodal Surface Transpor-
tation Efficiency Act [ISTEA] of 1991.

These programs, which are under the
jurisdiction of the Senate Committee
on Commerce, Science, and Transpor-
tation, include provisions to improve
travel safety on our Nation’s roads,
promote the safe shipment of hazard-
ous materials, advance pipeline trans-
portation safety, and ensure that our
Nation’s commercial motor vehicle
fleet is well maintained and safely op-
erated.

Mr. President, transportation safety
must be at the forefront of our delib-
erations during the consideration of
legislation to reauthorize ISTEA. The
ISTEA bill contains necessary funding
and policy authorizations to improve
our transportation infrastructure and
facilitate the efficient and economical
transportation of people and goods.
The legislation I am introducing is a
vital component of that effort which is
intended to meet our obligation to help
ensure that people and goods are trans-
ported safely.

The need for improvements in Fed-
eral transportation safety policy is
crystal clear. The National Transpor-
tation Safety Board [NTSB] recently
reported that deaths from transpor-
tation accidents in the United States
totaled more than 44,000 for calendar
year 1996. For example, highway-relat-
ed deaths, which account for more than
90 percent of all transportation fatali-
ties, rose by 109, reaching a total of
41,907. The Federal Transit Administra-
tion reported 120 fatalities from acci-
dents associated with the operations of
light and commuter rail companies,
compared to 98 in 1995. And, pipeline-
related deaths totaled 20, against 21 in
1995.

Mr. President, the bill I am introduc-
ing addresses a wide range of issues and
programs to promote and enhance sur-
face transportation safety in our Na-
tion. Using the administration’s reau-
thorization submissions as a primary
guidepost, my legislation extends key
safety programs for 6 years. Many of
the administration’s safety proposals
are included, but several new initia-
tives are added.

The primary differences between the
administration’s proposals and the bill
I am introducing are based on the
budget agreement enacted in August.
While I m sure a case can be made for
additional funding in some areas, the
budget agreement simply does not
allow for it. Consequently, the funding

authorized under this measure fully
complies within the budget agreement.

Mr. President, I would like to provide
a broad overview of the various trans-
portation safety provisions contained
in this legislation. First, this bill ad-
dresses various programs under the Na-
tional Highway Transportation Safety
Administration [NHTSA]. The legisla-
tion reauthorizes various grant pro-
grams, administered by NHTSA, to im-
prove safety on America’s roadways.
Those grant programs would provide
over $1.1 billion to the States during
the next 6 years. This portion of the
bill is the administration’s request
which I’m introducing without modi-
fication as a starting point for discus-
sion and debate. In regard to these
grant programs, the legislation is iden-
tical to the administration’s proposal,
with the exception that the funds au-
thorized have been scaled down to fit
within the boundaries of the budget
agreement.

Second, this bill reauthorizes funding
for programs to ensure the safe trans-
portation of hazardous materials. It
also includes a number of changes in-
tended to strengthen and improve the
hazardous materials transportation
program. For example, according to
DOT s Research and Special Programs
Administration [RSPA] statistics,
there were hundreds of transportation
related incidents involving undeclared
or hidden hazardous materials. These
incidents resulted in 110 deaths and 112
injuries from January 1990 through Oc-
tober 1996. This legislation would give
DOT inspectors the authority to open
and examine the contents of packages
suspected of containing hazardous ma-
terials.

This provision would help ensure
that packages containing undeclared
hazardous materials shipments can be
removed from transportation before
they harm individuals. In the event a
package is opened under the bill s au-
thorities, DOT inspectors would be re-
quired to mark the package accord-
ingly and notify the shipper before the
parcel could continue in transport.

The legislation also expands hazard-
ous materials training access by allow-
ing States and Indian tribes to use a
portion of their grants to help train
small businesses in complying with
hazardous materials shipment proce-
dures. DOT has indicated that the ma-
jority of hazardous materials shipment
and packaging mistakes occur at small
businesses.

The legislation also authorizes the
Secretary of Transportation to issue
emergency orders when it is deter-
mined that an unsafe condition poses
an imminent hazard. In such a situa-
tion, the Secretary is granted the au-
thority to issue recalls, restrictions, or
out-of-service orders to lessen the dan-
gerous condition.

Third, at the request of the majority
leader, this bill incorporates S. 1115,
the Comprehensive One-Call Notifica-
tion Act, introduced by Senators LOTT
and DASCHLE on July 31, 1997. S. 1115

would encourage a national effort to
encourage States to strengthen their
laws that protect underground pipe-
lines, telecommunication cables, and
other infrastructure from excavation
damage.

Discussions are ongoing concerning
this and several of the administration’s
proposals and I m hopeful that we can
reach agreement on some of the re-
maining technical issues. Quick and
timely resolution on these outstanding
matters will be necessary so we can ad-
dress these issues as the Intermodal
Transportation Safety Act of 1997
moves to the Senate Floor.

Fourth, this bill reauthorizes the
Motor Carrier Safety Assistance Pro-
gram [MCSAP] which provides funding
for commercial driver and vehicle safe-
ty inspections, traffic enforcement,
compliance reviews, and safety data
collection. It further authorizes a per-
formance-based approach for the
MCSAP, removing many of the pre-
scriptive requirements of the program.
Instead, States would be given greater
flexibility to implement safety activi-
ties and goals they design to evaluate
and improve truck safety programs.
This new performance-based approach,
to be implemented by 2000, would en-
able States to spend their limited re-
sources on those activities best able to
address their unique motor carrier
problem areas.

This legislation also contains several
other important truck and bus safety
enhancement provisions. It would
strengthen safety enforcement by ex-
tending the Secretary s safety jurisdic-
tion to intrastate trips made by inter-
state carriers. The bill would also help
ensure greater safety oversight by per-
mitting the Secretary to contract with
private entities to conduct inspections
and investigations to ensure compli-
ance with Federal motor carrier safety
regulations. Similar contractual au-
thority is already afforded to the De-
partment of Defense and the Federal
Aviation Administration. The bill fur-
ther strengthens safety oversight by
extending safety regulations such as
commercial drivers licensing and drug
and alcohol testing requirements to
for-hire passenger vans. It would also
permit the Secretary to order any un-
safe carrier to cease operations. Cur-
rently this authority applies only to
prevent unsafe operations of commer-
cial passenger carriers and hazardous
materials carriers.

I have also incorporated a number of
provisions designed to promote the
timely and accurate exchange of im-
portant carrier and driver safety
records. This bill authorizes com-
prehensive information systems and
strategic safety initiatives to support
motor carrier regulatory and enforce-
ment activities as requested by the ad-
ministration.

It also establishes a pilot program to
help facilitate the exchange of accu-
rate driver records data history in an
attempt to prevent such unacceptable
tragedies as the one that occurred this
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summer on the streets of Washington
DC, when an unfit driver of a dump
truck killed a young man. Further,
this legislation would permit carriers
to provide safety records of former
drivers to prospective employers with-
out the fear of a former employee tak-
ing legal action against the carrier,
provided the data exchanged is accu-
rate.

Mr. President, like every time Con-
gress considers legislation affecting
Federal motor carrier safety regula-
tions, various segments of the industry
seek exemptions. Some are common
sense, such as acknowledging the spe-
cial transportation time constraints of
farmers during the planting and har-
vesting seasons, or, for example, rec-
ognizing the need to permit road main-
tenance crews, such as for snow re-
moval, to operate during weather
emergencies. Legislation should not be
needed to permit these and other ex-
emptions. However, that is the process
we go through today.

While the Secretary already has au-
thority to grant waivers from some or
all of the regulations, the authority is
almost meaningless because prior to
granting an exemption, it must first be
proven the exemption would not dimin-
ish safety. However, it is not possible
to make such a finding unless an ex-
emption can first be tested on a limited
basis. In an attempt to address this
problem and recognize the Secretary
should be permitted to examine inno-
vative approaches or alternatives to
certain rules, and in turn reduce un-
necessary regulatory burdens that do
not produce a safety return. This legis-
lation would authorize the Secretary
to carry out pilot programs to test the
affects of certain limited regulatory
exemptions.

However, safety must remain at the
forefront of these pilot projects. The
bill language clearly states that the
Secretary can only approve pilot
projects that are expected to meet or
exceed the overall level of safety that
would be achieved with existing regu-
latory requirements.

Mr. President, there are other impor-
tant provisions in the Intermodal
Transportation Safety Act. While I will
not list each and every provision, there
is another initiative I want to high-
light.

Our transportation system is vulner-
able to security threats. Almost 2
years ago today, Arizonans and citizens
throughout the country were saddened
to learn of an Amtrak derailment near
Hyder, AZ, which claimed the life of 1
individual and injured 78 others. Short-
ly after the accident, the sadness
turned to shock as we learned that the
derailment could have been caused by
someone who may have intentionally
sabotaged the track. The Arizona acci-
dent is not unique. There have been
other examples of acts against rail-
roads. Therefore, as requested by the
administration, this legislation would
create criminal sanctions for violent
attacks against railroads, their em-

ployees, and passengers. The penalties
are similar to those which currently
cover vessels, airlines, motor carriers,
and pipelines.

As chairman of the Senate Commit-
tee on Commerce, Science, and Trans-
portation, I invite my colleagues to
join me in determining whether any re-
finements to this safety bill are war-
ranted. I welcome my colleagues input
and plan to work with all members to
incorporate this comprehensive safety
legislation during our work on legisla-
tion to reauthorize ISTEA.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1267
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Intermodal
Transportation Safety Act of 1997’’.
SEC. 2. AMENDMENT OF TITLE 49, UNITED

STATES CODE.
Except as otherwise expressly provided,

whenever in this Act an amendment or re-
peal is expressed in terms of an amendment
to, or a repeal of, a section or other provi-
sion, the reference shall be considered to be
made to a section or other provision of title
49, United States Code.
SEC. 3. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:
Sec. 1. Short title.
Sec. 2. Amendment of title 49, United States

Code.
Sec. 3. Table of contents.
Title I—Highway Safety
Sec. 101. Highway safety programs.
Sec. 102. National driver register.
Sec. 103. Authorizations of appropriations.
Title II—Traffic Safety
Sec. 201. Amendment to title 23, United

States Code.
Sec. 202. Amendments to chapter 301 (motor

vehicle safety).
Title III—Hazardous Materials Transpor-

tation Reauthorization
Sec. 301. Findings and purposes; definitions.
Sec. 302. Handling criteria repeal.
Sec. 303. Hazmat employee training require-

ments.
Sec. 304. Registration.
Sec. 305. Shipping paper retention.
Sec. 306. Unsatisfactory safety rating.
Sec. 307. Public sector training curriculum.
Sec. 308. Planning and training grants.
Sec. 309. Special permits and exclusions.
Sec. 310. Administration.
Sec. 311. Cooperative agreements.
Sec. 312. Enforcement.
Sec. 313. Penalties.
Sec. 314. Preemption.
Sec. 315. Judicial review.
Sec. 316. Hazardous material transportation

reauthorization.
Sec. 317. Authorization of appropriations.
Title IV—Comprehensive One-call Notifica-

tion
Sec. 401. Findings.
Sec. 402. Establishment of one-call notifica-

tion programs.

Title V—Motor Carrier Safety
Sec. 501. Statement of purpose.
Sec. 502. Grants to States.
Sec. 503. Federal share.

Sec. 504. Authorization of appropriations.
Sec. 505. Information systems and strategic

safety initiatives.
Sec. 506. Improved flow of driver history

pilot program.
Sec. 507. Motor carrier and driver safety re-

search.
Sec. 508. Authorization of appropriations.
Sec. 509. Conforming amendments.
Sec. 510. Automobile transporter defined.
Sec. 511. Repeal of review panel; review pro-

cedure.
Sec. 512. Commercial motor vehicle opera-

tors.
Sec. 513. Penalties.
Sec. 514. International registration plan and

international fuel tax agree-
ment.

Sec. 515. Study of adequacy of parking facili-
ties.

Sec. 516. National minimum drinking age—
technical corrections.

Sec. 517. Application of regulations.
Sec. 518. Authority over charter bus trans-

portation.
Sec. 519. Federal motor carrier safety inves-

tigations.
Sec. 520. Foreign motor carrier safety fit-

ness.
Sec. 521. Commercial motor vehicle safety

advisory committee.
Sec. 522. Waivers and pilot programs.
Title VI—Rail and Mass Transportation

Anti-terrorism and Safety.
Sec. 601. Purpose.
Sec. 602. Amendments to the ‘‘Wrecking

Trains’’ statute.
Sec. 603. Terrorist attacks against mass

transportation.
Sec. 604. Investigative jurisdiction.
Sec. 605. Safety considerations in grants or

loans to commuter railroads.
Sec. 606. Railroad accident and incident re-

porting.
Sec. 607. Vehicle weight limitations—mass

transportation buses.
TITLE I—HIGHWAY SAFETY

SEC. 101. HIGHWAY SAFETY PROGRAMS.
(a) UNIFORM GUIDELINES.—Section 402(a) of

title 23, United States Code, is amended—
(1) by striking the fifth sentence; and
(2) by striking ‘‘section 4007’’ and inserting

‘‘section 4004’’.
(b) ADMINISTRATIVE REQUIREMENTS.—Sec-

tion 402(b) of such title is amended—
(1) in paragraph (1) by striking the period

at the end of each of subparagraphs (A) and
(B) and inserting a semicolon;

(2) in paragraph (1)(C) by inserting ‘‘, in-
cluding Indian tribes,’’ after ‘‘subdivisions of
such State’’;

(3) in paragraph (1)(C) by striking the pe-
riod at the end and inserting ‘‘; and’’;

(4) by striking paragraph (1)(E); and
(5) by striking paragraphs (3) and (4) and

redesignating paragraph (5) as paragraph (3).
(c) APPORTIONMENT OF FUNDS.—Section

402(c) of such title is amended—
(1) in the 6th sentence by inserting ‘‘the

apportionment to the Secretary of the Inte-
rior shall not be less than three-fourths of 1
percent of the total apportionment and’’
after ‘‘except that’’; and

(2) by striking the 7th and 8th sentences.
(d) APPLICATION IN INDIAN COUNTRY.—Sec-

tion 402(i) of such title is amended to read as
follows:

‘‘(i) APPLICATION IN INDIAN COUNTRY.—
‘‘(1) IN GENERAL.—For the purpose of appli-

cation of this section in Indian country, the
terms ‘State’ and ‘Governor of a State’ in-
clude the Secretary of the Interior and the
term ‘political subdivision of a State’ in-
cludes an Indian tribe. Notwithstanding the
provisions of subparagraph (b)(1)(C) of this
section, 95 percent of the funds apportioned
to the Secretary of the Interior under this
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section shall be expended by Indian tribes to
carry out highway safety programs within
their jurisdictions. The provisions of sub-
paragraph (b)(1)(D) of this section shall be
applicable to Indian tribes, except to those
tribes with respect to which the Secretary
determines that application of such provi-
sions would not be practicable.

‘‘(2) INDIAN COUNTRY DEFINED.—For the pur-
poses of this subsection, the term ‘Indian
country’ means—

‘‘(A) all land within the limits of any In-
dian reservation under the jurisdiction of the
United States, notwithstanding the issuance
of any patent, and including rights-of-way
running through the reservation;

‘‘(B) all dependent Indian communities
within the borders of the United States
whether within the original or subsequently
acquired territory thereof and whether with-
in or without the limits of a State; and

‘‘(C) all Indian allotments, the Indian ti-
tles to which have not been extinguished, in-
cluding rights-of-way running through such
allotments.’’.

(e) RULEMAKING PROCESS.—Section 402(j) of
such title is amended to read as follows:

‘‘(j) RULEMAKING PROCESS.—The Secretary
may from time to time conduct a rule-
making process to identify highway safety
programs that are highly effective in reduc-
ing motor vehicle crashes, injuries and
deaths. Any such rulemaking shall take into
account the major role of the States in im-
plementing such programs. When a rule pro-
mulgated in accordance with this section
takes effect, States shall consider these
highly effective programs when developing
their highway safety programs.’’.

(f) SAFETY INCENTIVE GRANTS.—Section
402(k) of such title is amended to read as fol-
lows:

‘‘(k)(1) SAFETY INCENTIVE GRANTS: GEN-
ERAL AUTHORITY.—The Secretary shall make
a grant to a State that takes specific actions
to advance highway safety under subsection
(l), (m), (n), or (o) of this section. A State
may qualify for more than one grant and
shall receive a separate grant for each sub-
section for which it qualifies. Such grants
may only be used by recipient States to im-
plement and enforce, as appropriate, the pro-
grams for which the grants are awarded.

‘‘(2) MAINTENANCE OF EFFORT.—No grant
may be made to a State under subsection (l),
(m), (n), or (o) of this section in any fiscal
year unless such State enters into such
agreements with the Secretary as the Sec-
retary may require to ensure that such State
will maintain its aggregate expenditures
from all other sources for the specific ac-
tions for which a grant is provided at or
above the average level of such expenditures
in its 2 fiscal years preceding the date of the
enactment of this subsection.

‘‘(3) MAXIMUM PERIOD OF ELIGIBILITY; FED-
ERAL SHARE FOR GRANTS.—Each grant under
subsection (l), (m), (n), or (o) of this section
shall be available for not more than 6 fiscal
years beginning in the fiscal year after Sep-
tember 30, 1997, in which the State becomes
eligible for the grant. The Federal share pay-
able for any grant under subsection (l), (m),
(n), or (o) shall not exceed—

‘‘(A) in the first and second fiscal years in
which the State receives the grant, 75 per-
cent of the cost of implementing and enforc-
ing, as appropriate, in such fiscal year a pro-
gram adopted by the State;

‘‘(B) in the third and fourth fiscal years in
which the State receives the grant, 50 per-
cent of the cost of implementing and enforc-
ing, as appropriate, in such fiscal year such
program; and

‘‘(C) in the fifth and sixth fiscal years in
which the State receives the grant, 25 per-
cent of the cost of implementing and enforc-
ing, as appropriate, in such fiscal year such
program.

‘‘(l) ALCOHOL-IMPAIRED DRIVING COUNTER-
MEASURES: BASIC GRANT ELIGIBILITY.—The
Secretary shall make grants to those States
that adopt and implement effective pro-
grams to reduce traffic safety problems re-
sulting from persons driving under the influ-
ence of alcohol. A State shall become eligi-
ble for one or more of three basic grants
under this subsection by adopting or dem-
onstrating the following to the satisfaction
of the Secretary:

‘‘(1) BASIC GRANT A.—At least 4 of the fol-
lowing:

‘‘(A) ADMINISTRATIVE LICENSE REVOCA-
TION.—An administrative driver’s license
suspension or revocation system for persons
who operate motor vehicles while under the
influence of alcohol which requires that—

‘‘(i) in the case of a person who, in any 5-
year period beginning after the date of en-
actment of this subsection, is determined on
the basis of a chemical test to have been op-
erating a motor vehicle under the influence
of alcohol or is determined to have refused to
submit to such a test as proposed by a law
enforcement officer, the State agency re-
sponsible for administering drivers’ licenses,
upon receiving the report of the law enforce-
ment officer—

‘‘(I) shall suspend the driver’s license of
such person for a period of not less than 90
days if such person is a first offender in such
5-year period; and

‘‘(II) shall suspend the driver’s license of
such person for a period of not less than 1
year, or revoke such license, if such person is
a repeat offender in such 5-year period; and

‘‘(ii) the suspension and revocation re-
ferred to under clause (A)(i) of this subpara-
graph shall take effect not later than 30 days
after the day on which the person refused to
submit to a chemical test or received notice
of having been determined to be driving
under the influence of alcohol, in accordance
with the State’s procedures.

‘‘(B) UNDERAGE DRINKING PROGRAM.—An ef-
fective system, as determined by the Sec-
retary, for preventing operators of motor ve-
hicles under age 21 from obtaining alcoholic
beverages. Such system may include the is-
suance of drivers’ licenses to individuals
under age 21 that are easily distinguishable
in appearance from drivers’ licenses issued
to individuals age 21 years of age or older.

‘‘(C) STOPPING MOTOR VEHICLES.—Either—
‘‘(i) A statewide program for stopping

motor vehicles on a nondiscriminatory, law-
ful basis for the purpose of determining
whether the operators of such motor vehicles
are driving while under the influence of alco-
hol, or

‘‘(ii) a statewide Special Traffic Enforce-
ment Program for impaired driving that em-
phasizes publicity for the program.

‘‘(D) REPEAT OFFENDERS.—Effective sanc-
tions for repeat offenders convicted of driv-
ing under the influence of alcohol. Such
sanctions, as determined by the Secretary,
may include electronic monitoring; alcohol
interlocks; intensive supervision of proba-
tion; vehicle impoundment, confiscation, or
forfeiture; and dedicated detention facilities.

‘‘(E) GRADUATED LICENSING SYSTEM.—A
three-stage graduated licensing system for
young drivers that includes nighttime driv-
ing restrictions during the first two stages,
requires all vehicle occupants to be properly
restrained, and makes it unlawful for a per-
son under age 21 to operate a motor vehicle
with a blood alcohol concentration of .02 per-
cent or greater.

‘‘(2) BASIC GRANT B.—Both of the following:
‘‘(A) ADMINISTRATIVE LICENSE REVOCA-

TION.—An administrative driver’s license
suspension or revocation system for persons
who operate motor vehicles while under the
influence of alcohol which requires that—

‘‘(i) in the case of a person who, in any 5-
year period beginning after the date of en-
actment of this subsection, is determined on
the basis of a chemical test to have been op-
erating a motor vehicle under the influence
of alcohol or is determined to have refused to
submit to such a test as requested by a law
enforcement officer, the State agency re-
sponsible for administering drivers’ licenses,
upon receiving the report of the law enforce-
ment officer—

‘‘(I) shall suspend the driver’s license of
such person for a period of not less than 90
days if such person is a first offender in such
5-year period; and

‘‘(II) shall suspend the driver’s license of
such person for a period of not less than 1
year, or revoke such license, if such person is
a repeat offender in such 5-year period; and

‘‘(ii) the suspension and revocation re-
ferred to under clause (A)(i) of this subpara-
graph shall take effect not later than 30 days
after the day on which the person refused to
submit to a chemical test or receives notice
of having been determined to be driving
under the influence of alcohol, in accordance
with the State’s procedures; and

‘‘(B) .08 BAC PER SE LAW.—A law that pro-
vides that any person with a blood alcohol
concentration of 0.08 percent or greater
while operating a motor vehicle shall be
deemed to be driving while intoxicated.

‘‘(3) BASIC GRANT C.—Both of the following:
‘‘(A) FATAL IMPAIRED DRIVER PERCENTAGE

REDUCTION.—The percentage of fatally in-
jured drivers with 0.10 percent or greater
blood alcohol concentration in the State has
decreased in each of the 3 most recent cal-
endar years for which statistics for deter-
mining such percentages are available; and

‘‘(B) FATAL IMPAIRED DRIVER PERCENTAGE
COMPARISON.—The percentage of fatally in-
jured drivers with 0.10 percent or greater
blood alcohol concentration in the State has
been lower than the average percentage for
all States in each of such calendar years.

‘‘(4) BASIC GRANT AMOUNT.—The amount of
each basic grant under this subsection for
any fiscal year shall be up to 15 percent of
the amount apportioned to the State for fis-
cal year 1997 under section 402 of this title.

‘‘(5) ALCOHOL-IMPAIRED DRIVING COUNTER-
MEASURES: SUPPLEMENTAL GRANTS.—During
the period in which a State is eligible for a
basic grant under this subsection, the State
shall be eligible to receive a supplemental
grant in no more than two fiscal years of up
to 5 percent of the amount apportioned to
the State in fiscal year 1997 under section 402
of this title. The State may receive a sepa-
rate supplemental grant for meeting each of
the following criteria:

‘‘(A) OPEN CONTAINER LAWS.—The State
makes unlawful the possession of any open
alcoholic beverage container, or the con-
sumption of any alcoholic beverage, in the
passenger area of any motor vehicle located
on a public highway or the right-of-way of a
public highway, except—

‘‘(i) as allowed in the passenger area, by a
person (other than the driver), of any motor
vehicle designed to transport more than 10
passengers (including the driver) while being
used to provide charter transportation of
passengers; or

‘‘(ii) as otherwise specifically allowed by
such State, with the approval of the Sec-
retary, but in no event may the driver of
such motor vehicle be allowed to possess or
consume an alcoholic beverage in the pas-
senger area.

‘‘(B) MANDATORY BLOOD ALCOHOL CON-
CENTRATION TESTING PROGRAMS.—The State
provides for mandatory blood alcohol con-
centration testing whenever a law enforce-
ment officer has probable cause under State
law to believe that a driver of a motor vehi-
cle involved in a crash resulting in the loss
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of human life or, as determined by the Sec-
retary, serious bodily injury, has committed
an alcohol-related traffic offense.

‘‘(C) VIDEO EQUIPMENT FOR DETECTION OF
DRUNK DRIVERS.—The State provides for a
program to acquire video equipment to be
used in detecting persons who operate motor
vehicles while under the influence of alcohol
and in prosecuting those persons, and to
train personnel in the use of that equipment.

‘‘(D) BLOOD ALCOHOL CONCENTRATION FOR
PERSONS UNDER AGE 21.—The State enacts and
enforces a law providing that any person
under age 21 with a blood alcohol concentra-
tion of 0.02 percent or greater when driving a
motor vehicle shall be deemed to be driving
while intoxicated or driving under the influ-
ence of alcohol, and further provides for a
minimum suspension of the person’s driver’s
license for not less than 30 days.

‘‘(E) SELF-SUSTAINING DRUNK DRIVING PRE-
VENTION PROGRAM.—The State provides for a
self-sustaining drunk driving prevention pro-
gram under which a significant portion of
the fines or surcharges collected from indi-
viduals apprehended and fined for operating
a motor vehicle while under the influence of
alcohol are returned to those communities
which have comprehensive programs for the
prevention of such operations of motor vehi-
cles.

‘‘(F) REDUCING DRIVING WITH A SUSPENDED
LICENSE.—The State enacts and enforces a
law to reduce driving with a suspended li-
cense. Such law, as determined by the Sec-
retary, may require a ‘‘zebra’’ stripe that is
clearly visible on the license plate of any
motor vehicle owned and operated by a driv-
er with a suspended license.

‘‘(G) EFFECTIVE DWI TRACKING SYSTEM.—
The State demonstrates an effective driving
while intoxicated (DWI) tracking system.
Such a system, as determined by the Sec-
retary, may include data covering arrests,
case prosecutions, court dispositions and
sanctions, and provide for the linkage of
such data and traffic records systems to ap-
propriate jurisdictions and offices within the
State.

‘‘(H) ASSESSMENT OF PERSONS CONVICTED OF
ABUSE OF CONTROLLED SUBSTANCES; ASSIGN-
MENT OF TREATMENT FOR ALL DWI/DUI OFFEND-
ERS.—The State provides for assessment of
individuals convicted of driving while intoxi-
cated or driving under the influence of alco-
hol or controlled substances, and for the as-
signment of appropriate treatment.

‘‘(I) USE OF PASSIVE ALCOHOL SENSORS.—
The State provides for a program to acquire
passive alcohol sensors to be used by police
officers in detecting persons who operate
motor vehicles while under the influence of
alcohol, and to train police officers in the
use of that equipment.

‘‘(J) EFFECTIVE PENALTIES FOR PROVISION
OR SALE OF ALCOHOL TO PERSONS UNDER 21.—
The State enacts and enforces a law that
provides for effective penalties or other con-
sequences for the sale or provision of alco-
holic beverages to any individual under 21
years of age.

‘‘(6) DEFINITIONS.—For the purposes of this
subsection, the following definitions apply:

‘‘(A) ‘Alcoholic beverage’ has the meaning
such term has under section 158(c) of this
title.

‘‘(B) ‘Controlled substances’ has the mean-
ing such term has under section 102(6) of the
Controlled Substances Act (21 U.S.C. 802(6)).

‘‘(C) ‘Motor vehicle’ means a vehicle driven
or drawn by mechanical power and manufac-
tured primarily for use on public streets,
roads, and highways, but does not include a
vehicle operated only on a rail line.

‘‘(D) ‘Open alcoholic beverage container’
means any bottle, can, or other receptacle—

‘‘(i) which contains any amount of an alco-
holic beverage; and

‘‘(ii)(I) which is open or has a broken seal,
or

‘‘(II) the contents of which are partially re-
moved.

‘‘(m) OCCUPANT PROTECTION: BASIC GRANT
ELIGIBILITY.—The Secretary shall make
basic grants to those States that adopt and
implement effective programs to reduce
highway deaths and injuries resulting from
persons riding unrestrained or improperly re-
strained in motor vehicles. A State may es-
tablish its eligibility for one or both of the
grants by adopting or demonstrating the fol-
lowing to the satisfaction of the Secretary:

‘‘(1) BASIC GRANT A.—At least 4 of the fol-
lowing:

‘‘(A) SAFETY BELT USE LAW FOR ALL FRONT
SEAT PASSENGERS.—The State has in effect a
safety belt use law that makes unlawful
throughout the State the operation of a pas-
senger motor vehicle whenever a person in
the front seat of the vehicle (other than a
child who is secured in a child restraint sys-
tem) does not have a safety belt properly se-
cured about the person’s body.

‘‘(B) PRIMARY SAFETY BELT USE LAW OR
PENALTY POINTS.—The State provides for pri-
mary enforcement of its safety belt use law
or provides for the imposition of penalty
points against a person’s driver’s license for
a violation of its safety belt use law.

‘‘(C) CHILD PASSENGER PROTECTION LAW.—
The State has in effect a law that requires
any child up to 4 years of age who is riding
in a passenger motor vehicle to be properly
secured in a child safety seat.

‘‘(D) MINIMUM FINES.—The State requires a
minimum fine of at least $25 for violations of
its safety belt use law and a minimum fine of
at least $25 for violations of its child pas-
senger protection law.

‘‘(E) SPECIAL TRAFFIC ENFORCEMENT PRO-
GRAM.—The State demonstrates implementa-
tion of a statewide Special Traffic Enforce-
ment Program for occupant protection that
emphasizes publicity for the program.

‘‘(2) BASIC GRANT B.—Both of the following:
‘‘(A) STATE SAFETY BELT USE RATE.—The

State demonstrates a statewide safety belt
use rate in both front outboard seating posi-
tions in all passenger motor vehicles of 80
percent or higher in each of the first three
years a grant under this paragraph is re-
ceived, and of 85 percent or higher in each of
the fourth, fifth, and sixth years a grant
under this paragraph is received.

‘‘(B) SURVEY METHOD.—The State follows
safety belt use survey methods which con-
form to guidelines issued by the Secretary
ensuring that such measurements are accu-
rate and representative.

‘‘(3) BASIC GRANT AMOUNT.—The amount of
each basic grant for which a State qualifies
under this subsection for any fiscal year
shall equal up to 20 percent of the amount
apportioned to the State for fiscal year 1997
under section 402 of this title.

‘‘(4) OCCUPANT PROTECTION PROGRAM: SUP-
PLEMENTAL GRANTS.—During the period in
which a State is eligible for a basic grant
under this subsection, the State shall be eli-
gible to receive a supplemental grant in a
fiscal year of up to 5 percent of the amount
apportioned to the State in fiscal year 1997
under section 402 of this title. The State may
receive a separate supplemental grant for
meeting each of the following criteria:

‘‘(A) PENALTY POINTS AGAINST A DRIVER’S
LICENSE FOR VIOLATIONS OF CHILD PASSENGER
PROTECTION REQUIREMENTS.—The State has in
effect a law that requires the imposition of
penalty points against a driver’s license for
violations of child passenger protection re-
quirements.

‘‘(B) ELIMINATION OF NON-MEDICAL EXEMP-
TIONS TO SAFETY BELT AND CHILD PASSENGER
PROTECTION LAWS.—The State has in effect
safety belt and child passenger protection

laws that contain no nonmedical exemp-
tions.

‘‘(C) CHILD OCCUPANT PROTECTION EDU-
CATION PROGRAM.—The State demonstrates
implementation of a statewide comprehen-
sive child occupant protection education
program that includes education about prop-
er seating positions for children in air bag
equipped motor vehicles and instruction on
how to reduce the improper use of child re-
straints systems.

‘‘(D) OPEN BED LAWS.—The State has in ef-
fect a law that prohibits persons from riding
in the open bed of a pickup truck.

‘‘(E) SAFETY BELT USE IN REAR SEATS.—The
State has in effect a law that requires safety
belt use by all rear-seat passengers in all
passenger motor vehicles with a rear seat.

‘‘(5) DEFINITIONS.—As used in this sub-
section—

‘‘(A) ‘Child safety seat’ means any device
except safety belts, designed for use in a
motor vehicle to restrain, seat, or position
children who weigh 50 pounds or less.

‘‘(B) ‘Motor vehicle’ means a vehicle driven
or drawn by mechanical power and manufac-
tured primarily for use on public streets,
roads, and highways, but does not include a
vehicle operated only on a rail line.

‘‘(C) ‘Multipurpose passenger vehicle’
means a motor vehicle with motive power
(except a trailer), designed to carry not more
than 10 individuals, that is constructed ei-
ther on a truck chassis or with special fea-
tures for occasional off-road operation.

‘‘(D) ‘Passenger car’ means a motor vehicle
with motive power (except a multipurpose
passenger vehicle, motorcycle, or trailer) de-
signed to carry not more than 10 individuals.

‘‘(E) ‘Passenger motor vehicle’ means a
passenger car or a multipurpose passenger
motor vehicle.

‘‘(F) ‘Safety belt’ means—
‘‘(i) with respect to open-body passenger

vehicles, including convertibles, an occupant
restraint system consisting of a lap belt or a
lap belt and a detachable shoulder belt; and

‘‘(ii) with respect to other passenger vehi-
cles, an occupant restraint system consisting
of integrated lap and shoulder belts.

‘‘(n) STATE HIGHWAY SAFETY DATA IM-
PROVEMENTS.—The Secretary shall make a
grant to a State that takes effective actions
to improve the timeliness, accuracy, com-
pleteness, uniformity, and accessibility of
the State’s data needed to identify priorities
within State and local highway and traffic
safety programs, to evaluate the effective-
ness of such efforts, and to link these State
data systems, including traffic records, to-
gether and with other data systems within
the State, such as systems that contain med-
ical and economic data:

‘‘(1) FIRST-YEAR GRANT ELIGIBILITY.—A
State is eligible for a first-year grant under
this subsection in a fiscal year if such State
either:

‘‘(A) Demonstrates, to the satisfaction of
the Secretary, that it has—

‘‘(i) established a Highway Safety Data and
Traffic Records Coordinating Committee
with a multi-disciplinary membership in-
cluding the administrators, collectors, and
users of such data (including the public
health, injury control, and motor carrier
communities) of highway safety and traffic
records databases;

‘‘(ii) completed within the preceding 5
years a highway safety data and traffic
records assessment or audit of its highway
safety data and traffic records system; and

‘‘(iii) initiated the development of a multi-
year highway safety data and traffic records
strategic plan to be approved by the High-
way Safety Data and Traffic Records Coordi-
nating Committee that identifies and
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prioritizes its highway safety data and traf-
fic records needs and goals, and that identi-
fies performance-based measures by which
progress toward those goals will be deter-
mined; or

‘‘(B) Provides, to the satisfaction of the
Secretary—

‘‘(i) certification that it has met the provi-
sions outlined in clauses (A)(i) and (A)(ii) of
subparagraph (A) of this paragraph;

‘‘(ii) a multi-year plan that identifies and
prioritizes the State’s highway safety data
and traffic records needs and goals, that
specifies how its incentive funds for the fis-
cal year will be used to address those needs
and the goals of the plan, and that identifies
performance-based measures by which
progress toward those goals will be deter-
mined; and

‘‘(iii) certification that the Highway Safe-
ty Data and Traffic Records Coordinating
Committee continues to operate and sup-
ports the multi-year plan described in clause
(B)(ii) of this subparagraph.

‘‘(2) FIRST-YEAR GRANT AMOUNT.—The
amount of a first-year grant made for State
highway safety data and traffic records im-
provements for any fiscal year to any State
eligible for such a grant under subparagraph
(1)(A) of paragraph (A) of this subsection
shall equal $125,000, subject to the availabil-
ity of appropriations, and for any State eligi-
ble for such a grant under subparagraph
(1)(B) of this subsection shall equal a propor-
tional amount of the amount apportioned to
the State for fiscal year 1997 under section
402 of this title, except that no State shall
receive less than $225,000, subject to the
availability of appropriations.

‘‘(3) STATE HIGHWAY SAFETY DATA AND
TRAFFIC RECORDS IMPROVEMENTS: SUCCEEDING-
YEAR GRANTS.—A State shall be eligible for a
grant in any fiscal year succeeding the first
fiscal year in which the State receives a
State highway safety data and traffic
records grant if the State, to the satisfaction
of the Secretary:

‘‘(A) Submits or updates a multi-year plan
that identifies and prioritizes the State’s
highway safety data and traffic records
needs and goals, that specifies how its incen-
tive funds for the fiscal year will be used to
address those needs and the goals of the
plan, and that identifies performance-based
measures by which progress toward those
goals will be determined;

‘‘(B) Certifies that its Highway Safety
Data and Traffic Records Coordinating Com-
mittee continues to support the multi-year
plan; and

‘‘(C) Reports annually on its progress in
implementing the multi-year plan.

‘‘(4) SUCCEEDING-YEAR GRANT AMOUNTS.—
The amount of a succeeding-year grant made
for State highway safety data and traffic
records improvements for any fiscal year to
any State that is eligible for such a grant
shall equal a proportional amount of the
amount apportioned to the State for fiscal
year 1997 under section 402 of this title, ex-
cept that no State shall receive less than
$225,000, subject to the availability of appro-
priations.

‘‘(o) DRUGGED DRIVING COUNTER-
MEASURES.—The Secretary shall make grants
to those States that adopt and implement ef-
fective programs to reduce drug use and
drugged driving:

‘‘(1) GRANT ELIGIBILITY.—A State is eligible
for a grant under this subsection in a fiscal
year by meeting, to the satisfaction of the
Secretary, 5 or more of the following cri-
teria:

‘‘(A) ZERO TOLERANCE FOR DRUGS.—The
State has in effect a law that requires that
any person with a measurable amount of a
controlled substance, a combination of con-
trolled substances, or a combination of alco-

hol and controlled substances when driving a
motor vehicle shall be deemed to be driving
under the influence of or impaired by a con-
trolled substance.

‘‘(B) DRUG IMPAIRED DRIVING.—The State
has in effect a law that makes it unlawful for
any person to drive or be in actual physical
control of a motor vehicle while under the
influence of or impaired by a drug or sub-
stance (licit or illicit).

‘‘(C) MANDATORY TESTING FOR DRUGS OR
SUBSTANCES.—The State has in effect a law
that provides for mandatory chemical test-
ing whenever a law enforcement officer has
probable cause under State law to believe
that a driver of a motor vehicle involved in
a crash resulting in the loss of human life or,
as determined by the Secretary, serious bod-
ily injury, has committed a drug or sub-
stance-related traffic offense.

‘‘(D) ADMINISTRATIVE LICENSE REVOCA-
TION.—The State has in effect an administra-
tive driver’s license suspension or revocation
system for persons who operate motor vehi-
cles while under the influence of a drug or
substance which requires that—

‘‘(i) in the case of a person who, in any 5-
year period beginning after the date of en-
actment of this subsection, is determined on
the basis of one or more chemical tests to
have been operating a motor vehicle under
the influence of a drug or substance or is de-
termined to have refused to submit to such a
test as requested by the law enforcement of-
ficer, the State agency responsible for ad-
ministering drivers’ licenses, upon receipt
the report of the law enforcement officer—

‘‘(I) shall suspend the driver’s license of
such person for a period of not less than 90
days if such person is a first offender in such
5-year period; and

‘‘(II) shall suspend the driver’s license of
such person for a period of not less than 1
year, or revoke such license, if such person is
a repeat offender in such 5-year period; and

‘‘(ii) the suspension and revocation re-
ferred to under (D)(i) shall take effect not
later than 30 days after the day on which the
person was determined to have been driving
under the influence of drugs or refused to
take a chemical test in accordance with the
State’s procedures.

‘‘(E) LICENSE REVOCATION OR SUSPENSION OF
PERSONS CONVICTED OF DRUG OFFENSES.—The
State has in effect a law that requires in all
circumstances, or requires in the absence of
compelling circumstances warranting an ex-
ception—

‘‘(i) the revocation, or suspension for at
least 6 months, of the driver’s license of any
person who is convicted, after the enactment
of such law, of—

‘‘(I) any violation of the Controlled Sub-
stances Act, or

‘‘(II) any drug offense; and
‘‘(ii) a delay in the issuance or reinstate-

ment of a driver’s license to such a person
for at least 6 months after the person applies
for the issuance or reinstatement of a driv-
er’s license if the person does not have a
driver’s license, or the driver’s license of the
person is suspended, at the time the person
is so convicted.

‘‘(F) GRADUATED LICENSING.—The State has
adopted an effective three-stage graduated
licensing system for young drivers, as deter-
mined by the Secretary, that includes drug
use and drugged driving provisions.

‘‘(G) ACTIVE ENFORCEMENT AND PUBLICITY.—
The State provides for active enforcement
and publicity, as determined by the Sec-
retary, of drugged driving laws.

‘‘(H) DRUG INTERVENTION.—The State has
in effect a system that provides for an as-
sessment of persons determined to have been
operating a motor vehicle under the influ-
ence of or impaired by a drug or controlled
substance, as determined by the Secretary,

and referral to drug education, counseling,
and treatment, as appropriate.

‘‘(I) DRUG EDUCATION.—The State has
adopted an effective educational program, as
determined by the Secretary, under which
drug information is provided to persons who
apply for and who renew their driver’s li-
censes, and drug-related questions are in-
cluded on drivers’ license examinations.

‘‘(2) GRANT AMOUNT.—The amount of a
grant made for drugged driving counter-
measures for any fiscal year to any eligible
State shall not be more than 20 percent of
the amount apportioned to the State for fis-
cal year 1997 under section 402 of this title.

‘‘(3) DEFINITIONS.—For the purposes of this
subsection—

‘‘(A) ‘Alcoholic beverage’ has the meaning
such term has under section 158(c) of this
title.

‘‘(B) ‘Controlled substances’ has the mean-
ing such term has under section 102(6) of the
Controlled Substances Act (21 U.S.C. 802(6)).

‘‘(C) ‘Motor vehicle’ means a vehicle driven
or drawn by mechanical power and manufac-
tured primarily for use on public streets,
roads, and highways, but does not include a
vehicle operated only on a rail line.’’.

(g) CONFORMING AMENDMENT.—Section 410
of chapter 4 of this title is repealed, and the
analysis for chapter 4 of this title is amended
by striking the item relating to Section 410.
SEC. 102. NATIONAL DRIVER REGISTER.

(a) TRANSFER OF SELECTED FUNCTIONS TO
NON-FEDERAL MANAGEMENT.—Section 30302
of title 49, United States Code, is amended by
adding at the end thereof the following:

‘‘(e) TRANSFER OF SELECTED FUNCTIONS TO
NON-FEDERAL MANAGEMENT.—(1) The Sec-
retary may enter into an agreement with an
organization that represents the interests of
the States to manage, administer, and oper-
ate the National Driver Register’s computer
timeshare and user assistance functions. If
the Secretary decides to enter into such an
agreement, the Secretary shall ensure that
the management of these functions is com-
patible with this chapter and the regulations
issued to implement this chapter.

‘‘(2) Any transfer of the National Driver
Register’s computer timeshare and user as-
sistance functions to an organization that
represents the interests of the States shall
begin only after a determination is made by
the Secretary that all States are participat-
ing in the National Driver Register’s ‘Prob-
lem Driver Pointer System’ (the system used
by the Register to effect the exchange of
motor vehicle driving records), and that the
system is functioning properly.

‘‘(3) The agreement entered into under this
subsection shall include a provision for a
transition period sufficient to allow the
States to make the budgetary and legislative
changes they may need to pay fees charged
by the organization representing their inter-
ests for their use of the National Driver Reg-
ister’s computer timeshare and user assist-
ance functions. During this transition pe-
riod, the Secretary (through the National
Highway Traffic Safety Administration)
shall continue to fund these transferred
functions.

‘‘(4) The total of the fees charged by the or-
ganization representing the interests of the
States in any fiscal year for the use of the
National Driver Register’s computer
timeshare and user assistance functions
shall not exceed the total cost to the organi-
zation for performing these functions in such
fiscal year.

‘‘(5) Nothing in this subsection shall be
construed to diminish, limit, or otherwise af-
fect the authority of the Secretary to carry
out this chapter.’’.

(b) ACCESS TO REGISTER INFORMATION.—
(1) CONFORMING AMENDMENTS.—Section

30305(b) of title 49, United States Code, is
amended—
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(A) in paragraph (2), by inserting before

the period at the end ‘‘, unless the informa-
tion is about a revocation or suspension still
in effect on the date of the request’’;

(B) In paragraph (8), as redesignated by
section 207(b) of the Coast Guard Authoriza-
tion Act of 1996 (Public Law 104–324, 110 Stat.
3908), by striking ‘‘paragraph (2)’’ and sub-
stituting ‘‘subsection (a) of this section’’;
and

(C) by redesignating paragraph (8), as re-
designated by section 502(b)(1) of the Federal
Aviation Reauthorization Act of 1996 (Public
Law 104–264, 110 Stat. 3262), as paragraph (9).

(2) FEDERAL AGENCY ACCESS PROVISION.—
Section 30305(b) of title 49, United States
Code, is further amended by—

(A) redesignating paragraph (6) as para-
graph (10) and inserting it after paragraph
(9);

(B) inserting the following new paragraph
(6):

‘‘(6) The head of a Federal department or
agency that issues motor vehicle operator’s
licenses may request the chief driver licens-
ing official of a State to obtain information
under subsection (a) of this section about an
individual applicant for a motor vehicle op-
erator’s license from such department or
agency. The department or agency may re-
ceive the information, provided it transmits
to the Secretary a report regarding any indi-
vidual who is denied a motor vehicle opera-
tor’s license by that department or agency
for cause; whose motor vehicle operator’s li-
cense is revoked, suspended or canceled by
that department or agency for cause; or
about whom the department or agency has
been notified of a conviction of any of the
motor vehicle-related offenses or comparable
offenses listed in subsection 30304(a)(3) and
over whom the department or agency has li-
censing authority. The report shall contain
the information specified in subsection
30304(b).’’; and

(C) inserting the following at the end of
the subsection:

‘‘(11) The head of a Federal department or
agency authorized to receive information re-
garding an individual from the Register
under this section may request and receive
such information from the Secretary.’’.
SEC. 103. AUTHORIZATIONS OF APPROPRIA-

TIONS.
(a) HIGHWAY SAFETY PROGRAMS.—The fol-

lowing sums are authorized to be appro-
priated out of the Highway Trust Fund
(other than the Mass Transit Account):

(1) CONSOLIDATED STATE HIGHWAY SAFETY
PROGRAMS.—

(A) For carrying out the State and Com-
munity Highway Safety Program under sec-
tion 402 of title 23, United States Code, by
the National Highway Traffic Safety Admin-
istration, except for the incentive programs
under subsections (l), (m), (n), and (o) of that
section—

(i) $116,370,000 for fiscal year 1998;
(ii) $121,838,000 for fiscal year 1999;
(iii) $125,125,000 for fiscal year 2000;
(iv) $128,505,000 for fiscal year 2001;
(v) $131,809,000 for fiscal year 2002; and
(vi) $139,732,000 for fiscal year 2003.
(B) To carry out the alcohol-impaired driv-

ing countermeasures incentive grant provi-
sions of subsection (l) of section 402 of title
23, United States Code, by the National
Highway Traffic Safety Administration—

(i) $30,570,000 for fiscal year 1998;
(ii) $28,500,000 for fiscal year 1999;
(iii) $29,273,000 for fiscal year 2000;
(iv) $30,065,000 for fiscal year 2001;
(v) $38,743,000 for fiscal year 2002; and
(vi) $39,815,000 for fiscal year 2003.

Amounts made available to carry out sub-
section (l) are authorized to remain available
until expended, provided that, in each fiscal

year the Secretary may reallocate any
amounts remaining available under sub-
section (l) to subsections (m), (n), and (o) of
section 402 of title 23, United States Code, as
necessary to ensure, to the maximum extent
possible, that States may receive the maxi-
mum incentive funding for which they are el-
igible under these programs.

(C) To carry out the occupant protection
program incentive grant provisions of sub-
section (m) of section 402 of title 23, United
States Code, by the National Highway Traf-
fic Safety Administration—

(i) $13,950,000 for fiscal year 1998;
(ii) $14,618,000 for fiscal year 1999;
(iii) $15,012,000 for fiscal year 2000;
(iv) $15,418,000 for fiscal year 2001;
(v) $17,640,000 for fiscal year 2002; and
(vi) $17,706,000 for fiscal year 2003.

Amounts made available to carry out sub-
section (m) are authorized to remain avail-
able until expended, provided that, in each
fiscal year the Secretary may reallocate any
amounts remaining available under sub-
section (m) to subsections (l), (n), and (o) of
section 402 of title 23, United States Code, as
necessary to ensure, to the maximum extent
possible, that States may receive the maxi-
mum incentive funding for which they are el-
igible under these programs.

(D) To carry out the State highway safety
data improvements incentive grant provi-
sions of subsection (n) of title 23, United
States Code, by the National Highway Traf-
fic Safety Administration—

(i) $8,370,000 for fiscal year 1998;
(ii) $8,770,000 for fiscal year 1999;
(iii) $9,007,000 for fiscal year 2000; and
(iv) $9,250,000 for fiscal year 2001.

Amounts made available to carry out sub-
section (n) are authorized to remain avail-
able until expended.

(E) To carry out the drugged driving coun-
termeasures incentive grant provisions of
section 402(o) of title 23, United States Code,
by the National Highway Traffic Safety Ad-
ministration—

(i) $3,488,000 for fiscal year 1998;
(ii) $3,654,000 for fiscal year 1999;
(iii) $3,752,000 for fiscal year 2000;
(iv) $3,850,000 for fiscal year 2001;
(v) $3,950,000 for fiscal year 2002; and
(vi) $4,071,000 for fiscal year 2003.

Amounts made available to carry out sub-
section (o) are authorized to remain avail-
able until expended, provided that, in each
fiscal year the Secretary may reallocate any
amounts remaining available under sub-
section (o) to subsections (l), (m), and (n) of
section 402 of title 23, United States Code, as
necessary to ensure, to the maximum extent
possible, that States may receive the maxi-
mum incentive funding for which they are el-
igible under these programs.

(2) NATIONAL DRIVER REGISTER.—For carry-
ing out chapter 303 (National Driver Reg-
ister) of title 49, United States Code, by the
National Highway Traffic Safety Adminis-
tration—

(i) $1,605,000 for fiscal year 1998;
(ii) $1,680,000 for fiscal year 1999;
(iii) $1,726,000 for fiscal year 2000;
(iv) $1,772,000 for fiscal year 2001;
(v) $1,817,000 for fiscal year 2002; and
(vi) $1,872,000 for fiscal year 2003.

TITLE II—TRAFFIC SAFETY
SEC. 201. AMENDMENT TO TITLE 23, UNITED

STATES CODE.
Section 402 of title 23, United States Code,

is amended by adding at the end the follow-
ing new subsection:

‘‘(p) TRANSFER OF FUNDS AND PERFORMANCE
OPTION: PRIMARY SAFETY BELT USE.—

‘‘(1) TRANSFER.—
‘‘(A) FISCAL YEAR 2002.—If, by the last day

of fiscal year 2002, a State has not enacted

and had in continuous effect a primary en-
forcement safety belt use law described in
subsection (m), the Secretary shall transfer
11⁄2 percent of the funds apportioned to the
State for fiscal year 2003 under each of para-
graphs (1), (3), and (5)(B) of section 104(b) of
this title to the apportionment of the State
under section 402 of this title. These trans-
ferred funds may be used only for occupant
protection programs.

‘‘(B) THEREAFTER.—If, by the last day of
any fiscal year beginning after September 30,
2002, a State has not enacted and had in con-
tinuous effect a primary enforcement safety
belt use law described in subsection (m), the
Secretary shall transfer 3 percent of the
funds apportioned to the State for the suc-
ceeding fiscal year under each of paragraphs
(1), (3), and (5)(B) of section 104(b) of this
title to the apportionment of the State
under section 402 of this title. These trans-
ferred funds may be used only for occupant
protection programs.

‘‘(2) FEDERAL SHARE.—The Federal share of
the cost of any project carried out under sec-
tion 402 of this title with funds transferred to
the apportionment of section 402 shall be 100
percent.

‘‘(3) TRANSFER OF OBLIGATION AUTHORITY.—
If the Secretary transfers under this sub-
section any funds to the apportionment of a
State under section 402 of this title for a fis-
cal year, the Secretary shall allocate an
amount of obligation authority distributed
for such fiscal year to the State for Federal-
aid highways and highway construction pro-
grams for carrying out only projects under
section 402, which is determined by multiply-
ing—

‘‘(A) the amount of funds transferred to the
apportionment of section 402 of the State
under section 402 for such fiscal year, by

‘‘(B) the ratio of the amount of obligation
authority distributed for such fiscal year to
the State for its Federal-aid highways and
highway construction programs to the total
of the sums apportioned to the State for its
Federal-aid highways and highway construc-
tion programs (excluding sums not subject to
any obligation limitation) for such fiscal
year.

‘‘(4) LIMITATION ON APPLICABILITY OF HIGH-
WAY SAFETY OBLIGATIONS.—Notwithstanding
any other provision of law, no limitation on
the total of obligations for highway safety
programs under section 402 of this title shall
apply to funds transferred under this sub-
section to the State apportionment of sec-
tion 402.

‘‘(5) PERFORMANCE OPTION.—Paragraph (1)
of this subsection shall not apply to a State
in a fiscal year beginning after September 30,
2002, if the Secretary certifies before each
such fiscal year that the State has a state-
wide safety belt use rate of 85 percent or
higher in both front outboard seating posi-
tions in all passenger motor vehicles, as de-
fined in subsection (m) of this section. The
State shall document its safety belt use rate
by conducting an annual survey that con-
forms to guidelines issued by the Secretary
ensuring that measurements are accurate
and representative. The Secretary shall use
this survey and may use additional surveys
or other relevant information as necessary
in deciding whether to certify that the
State’s safety belt use rate is 85 percent or
higher.

‘‘(6) DEFINITION.—For the purposes of this
subsection, the term ‘safety belt’ means—

‘‘(A) with respect to open-body passenger
vehicles, including convertibles, an occupant
restraint system, consisting of a lap belt or
a lap belt and a detachable shoulder belt; and

‘‘(B) with respect to other passenger vehi-
cles, an occupant restraint system consisting
of integrated lap shoulder belts.’’.
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SEC. 202. AMENDMENTS TO CHAPTER 301 (MOTOR

VEHICLE SAFETY).
(a) IN GENERAL.—Chapter 301 is amended

by adding at the end the following new sec-
tion:
‘‘§ 30148. International motor vehicle safety

outreach
‘‘(a) ACTIVITIES.—The Secretary is author-

ized, in consultation with the Secretaries of
State and Commerce where appropriate, to
engage in activities that improve worldwide
motor vehicle safety through appropriate ac-
tivities. Such activities may include—

‘‘(1) promoting the adoption of inter-
national and national vehicle standards that
are harmonized with, functionally equiva-
lent to, or compatible with United States ve-
hicle standards;

‘‘(2) participating in efforts to foster an
international acceptance of globally har-
monized and/or functionally equivalent or
compatible motor vehicle regulations and
standards to otherwise improve inter-
national highway and motor vehicle safety;

‘‘(3) promoting international cooperative
programs for conducting research, develop-
ment, demonstration projects, training, and
other forms of technology transfer and ex-
change, including safety conferences, semi-
nars, and/or expositions to enhance inter-
national motor vehicle safety; and

‘‘(4) providing technical assistance to other
countries relating to their adoption of Unit-
ed States vehicle regulations or standards
functionally equivalent to United States ve-
hicle standards.

‘‘(b) COOPERATION.—The Secretary may
carry out the authority granted by this sec-
tion, in cooperation with appropriate United
States government agencies, any State or
local agency, and any authority, association,
institution, corporation (profit or nonprofit),
foreign government, multinational institu-
tion, or any other organization or person.

‘‘(c) CONSIDERATION.—When engaging in ac-
tivities to improve worldwide motor vehicle
safety, the Secretary shall ensure that these
activities maintain or improve the level of
safety of motor vehicles and motor vehicle
equipment sold in the United States.’’

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 301 is amended by add-
ing at the end thereof the following:

‘‘30148. International motor vehicle safety
outreach’’.

TITLE III—HAZARDOUS MATERIALS
TRANSPORTATION REAUTHORIZATION

SEC. 301. FINDINGS AND PURPOSES; DEFINI-
TIONS.

(a) FINDINGS AND PURPOSES.—Section 5101
is amended to read as follows:
‘‘§ 5101. Findings and purposes

‘‘(a) FINDINGS.—The Congress finds with re-
spect to hazardous materials transportation
that—

‘‘(1) approximately 4 billion tons of regu-
lated hazardous materials are transported
each year and that approximately 500,000
movements of hazardous materials occur
each day, according the Department of
Transportation estimates;

‘‘(2) accidents involving the release of haz-
ardous materials are a serious threat to pub-
lic health and safety;

‘‘(3) many States and localities have en-
acted laws and regulations that vary from
Federal laws and regulations pertaining to
the transportation of hazardous materials,
thereby creating the potential for unreason-
able hazards in other jurisdictions and con-
founding shippers and carriers that attempt
to comply with multiple and conflicting reg-
istration, permitting, routings, notification,
loading, unloading, incidental storage, and
other regulatory requirements;

‘‘(4) because of the potential risks to life,
property and the environment posed by unin-

tentional releases of hazardous materials,
consistency in laws and regulations govern-
ing the transportation of hazardous mate-
rials, including loading, unloading, and inci-
dental storage, is necessary and desirable;

‘‘(5) in order to achieve greater uniformity
and to promote the public health, welfare,
and safety at all levels, Federal standards for
regulating the transportation of hazardous
materials in intrastate, interstate, and for-
eign commerce are necessary and desirable;

‘‘(6) in order to provide reasonable, ade-
quate, and cost-effective protection from the
risks posed by the transportation of hazard-
ous materials, a network of adequately
trained State and local emergency response
personnel is required;

‘‘(7) the movement of hazardous materials
in commerce is necessary and desirable to
maintain economic vitality and meet
consumer demands, and shall be conducted
in a safe and efficient manner; and

‘‘(8) primary authority for the regulation
of such transportation should be consoli-
dated in the Department of Transportation
to ensure the safe and efficient movement of
hazardous materials in commerce.

‘‘(b) PURPOSES.—The purposes of this chap-
ter are—

‘‘(1) to ensure the safe and efficient trans-
portation of hazardous materials in intra-
state, interstate, and foreign commerce, in-
cluding the loading, unloading, and inciden-
tal storage of hazardous material;

‘‘(2) to provide the Secretary with preemp-
tion authority to achieve uniform regulation
of hazardous material transportation, to
eliminate inconsistent rules that apply dif-
ferently from Federal rules, to ensure effi-
cient movement of hazardous materials in
commerce, and to promote the national
health, welfare, and safety; and

‘‘(3) to provide adequate training for public
sector emergency response teams to ensure
safe responses to hazardous material trans-
portation accidents and incidents.’’.

(b) DEFINITIONS.—Section 5102 is amended
by—

(1) by striking paragraph (1) and inserting
the following:

‘‘(1) ‘commerce’ means trade or transpor-
tation in the jurisdiction of the United
States—

‘‘(A) between a place in a State and a place
outside of the State;

‘‘(B) that affects trade or transportation
between a place in a State and a place out-
side of the State; or

‘‘(C) on a United States-registered air-
craft.’’;

(2) by striking paragraphs (3) and (4) and
inserting the following:

‘‘(3) ‘hazmat employee’ means an individ-
ual who—

‘‘(A) is—
‘‘(i) employed by a hazmat employer,
‘‘(ii) self-employed, or
‘‘(iii) an owner-operator of a motor vehicle;

and
‘‘(B) during the course of employment—
‘‘(i) loads, unloads, or handles hazardous

material;
‘‘(ii) manufactures, reconditions, or tests

containers, drums, or other packagings rep-
resented as qualified for use in transporting
hazardous material;

‘‘(iii) performs any function pertaining to
the offering of hazardous material for trans-
portation;

‘‘(iv) is responsible for the safety of trans-
porting hazardous material; or

‘‘(v) operates a vehicle used to transport
hazardous material.

‘‘(4) ‘hazmat employer’ means a person
who—

‘‘(A) either—
‘‘(i) is self-employed,

‘‘(ii) is an owner-operator of a motor vehi-
cle, or

‘‘(iii) has at least one employee; and
‘‘(B) performs a function, or uses at least

one employee, in connection with—
‘‘(i) transporting hazardous material in

commerce;
‘‘(ii) causing hazardous material to be

transported in commerce, or
‘‘(iii) manufacturing, reconditioning, or

testing containers, drums, or other
packagings represented as qualified for use
in transporting hazardous material.’’;

(3) by striking ‘‘title. ’’ in paragraph (7)
and inserting ‘‘title, except that a freight
forwarder is included only if performing a
function related to highway transportation’’;

(4) by redesignating paragraphs (9) through
(13) as paragraphs (12) through (16);

(5) by inserting after paragraph (8) the fol-
lowing:

‘‘(9) ‘out-of-service order’ means a mandate
that an aircraft, vessel, motor vehicle, train,
other vehicle, or a part of any of these, not
be moved until specified conditions have
been met.

‘‘(10) ‘package’ or ‘outside package’ means
a packaging plus its contents.

‘‘(11) ‘packaging’ means a receptacle and
any other components or materials nec-
essary for the receptacle to perform its con-
tainment function in conformance with the
minimum packaging requirements estab-
lished by the Secretary of Transportation.’’;
and

(6) by striking ‘‘or transporting hazardous
material to further a commercial enter-
prise;’’ in paragraph 12(A), as redesignated
by paragraph (4) of this subsection, and in-
serting a comma and ‘‘transporting hazard-
ous material to further a commercial enter-
prise, or manufacturing, reconditioning, or
testing containers, drums, or other
packagings represented as qualified for use
in transporting hazardous material’’.

(c) CLERICAL AMENDMENT.—The chapter
analysis of chapter 51 is amended by striking
the item relating to section 5101 and insert-
ing the following:

‘‘5101. Findings and purposes’’.
SEC. 302. HANDLING CRITERIA REPEAL.

Section 5106 is repealed and the chapter
analysis of chapter 51 is amended by striking
the item relating to that section.
SEC. 303. HAZMAT EMPLOYEE TRAINING RE-

QUIREMENTS.
Section 5107(f)(2) is amended by striking

‘‘and sections 5106, 5108(a)-(g)(1) and (h),
and’’.
SEC. 304. REGISTRATION.

Section 5108 is amended by—
(1) by striking subsection (b)(1)(C) and in-

serting the following:
‘‘(C) each State in which the person carries

out any of the activities.’’;
(2) by striking subsection (c) and inserting

the following:
‘‘(c) FILING SCHEDULE.—Each person re-

quired to file a registration statement under
subsection (a) of this section shall file that
statement annually in accordance with regu-
lations issued by the Secretary.’’;

(3) by striking ‘‘552(f)’’ in subsection (f) and
inserting ‘‘552(b)’’;

(4) by striking ‘‘may’’ in subsection (g)(1)
and inserting ‘‘shall’’; and

(5) by inserting ‘‘or an Indian tribe,’’ in
subsection (i)(2)(B) after ‘‘State,’’.
SEC. 305. SHIPPING PAPER RETENTION.

Section 5110(e) is amended by striking the
first sentence and inserting ‘‘After expira-
tion of the requirement in subsection (c) of
this section, the person who provided the
shipping paper and the carrier required to
maintain it under subsection (a) of this sec-
tion shall retain the paper or an electronic
image thereof, for a period of 1 year after the
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shipping paper was provided to the carrier,
to be accessible through their respective
principal places of business.’’.
SEC. 306. UNSATISFACTORY SAFETY RATING.

Section 5113(d) is amended by striking
‘‘Secretary, in consultation with the Inter-
state Commerce Commission,’’ and inserting
‘‘Secretary’’.
SEC. 307. PUBLIC SECTOR TRAINING CURRICU-

LUM.
Section 5115 is amended by—
(1) by striking ‘‘DEVELOPMENT AND UPDAT-

ING.—Not later than November 16, 1992, in’’
in subsection (a) and inserting ‘‘UPDATING.—
In’’;

(2) by striking ‘‘develop and’’ in the first
sentence of subsection (a);

(3) by striking the second sentence of sub-
section (a);

(4) by striking ‘‘developed’’ in the first sen-
tence of subsection (b);

(5) by inserting ‘‘or involving an alter-
native fuel vehicle’’ after ‘‘material’’ in sub-
paragraphs (A) and (B) of subsection (b)(1);
and

(6) by striking subsection (d) and inserting
the following:

‘‘(d) DISTRIBUTION AND PUBLICATION.—With
the national response team, the Secretary of
Transportation may publish a list of pro-
grams that use a course developed under this
section for training public sector employees
to respond to an accident or incident involv-
ing the transportation of hazardous mate-
rial.’’.
SEC. 308. PLANNING AND TRAINING GRANTS.

Section 5116 is amended by—
(1) by striking ‘‘of’’ in the second sentence

of subsection (e) and inserting ‘‘received by’’;
(2) by striking subsection (f) and inserting

the following:
‘‘(f) MONITORING AND TECHNICAL ASSIST-

ANCE.—The Secretary of Transportation
shall monitor public sector emergency re-
sponse planning and training for an accident
or incident involving hazardous material.
Considering the results of the monitoring,
the Secretary shall provide technical assist-
ance to a State, political subdivision of a
State, or Indian tribe for carrying out emer-
gency response training and planning for an
accident or incident involving hazardous ma-
terial and shall coordinate the assistance
using the existing coordinating mechanisms
of the National Response Team for Oil and
Hazardous Substances and, for radioactive
material, the Federal Radiological Prepared-
ness Coordinating Committee.’’; and

(3) by adding at the end thereof the follow-
ing:

‘‘(l) SMALL BUSINESSES.—The Secretary
may authorize a State or Indian tribe receiv-
ing a grant under this section to use up to 25
percent of the amount of the grant to assist
small businesses in complying with regula-
tions issued under this chapter.’’.
SEC. 309. SPECIAL PERMITS AND EXCLUSIONS.

(a) Section 5117 is amended by—
(1) by striking the section caption and in-

serting the following:
‘‘§ 5117. Special permits and exclusions’’;

(2) by striking ‘‘exemption’’ each place it
appears and inserting ‘‘special permit’’;

(3) by inserting ‘‘authorizing variances’’
after ‘‘special permit’’ the first place it ap-
pears; and

(4) by striking ‘‘2’’ and inserting ‘‘4’’ in
subsection (a)(2).

(b) The chapter analysis for chapter 51 is
amended by striking the item related to sec-
tion 5117 and inserting the following:

‘‘5117. Special permits and exclusions’’.
SEC. 310. ADMINISTRATION.

(a) Section 5121 is amended by striking
subsections (a), (b), and (c) and redesignating
subsections (d) and (e) as subsections (a) and
(b).

(b) Section 5122 is amended by redesignat-
ing subsections (a), (b), and (c) as subsections
(d), (e), and (f), and by inserting before sub-
section (d), as redesignated, the following:

‘‘(a) GENERAL AUTHORITY.—To carry out
this chapter, the Secretary of Transpor-
tation may investigate, make reports, issue
subpenas, conduct hearings, require the pro-
duction of records and property, take deposi-
tions, and conduct research, development,
demonstration, and training activities. After
notice and an opportunity for a hearing, the
Secretary may issue an order requiring com-
pliance with this chapter or a regulation pre-
scribed under this chapter.

‘‘(b) RECORDS, REPORTS, AND INFORMA-
TION.—A person subject to this chapter
shall—

‘‘(1) maintain records, make reports, and
provide information the Secretary by regula-
tion or order requires; and

‘‘(2) make the records, reports, and infor-
mation available when the Secretary re-
quests.

‘‘(c) INSPECTION.—
‘‘(1) The Secretary may authorize an offi-

cer, employee, or agent to inspect, at a rea-
sonable time and in a reasonable way,
records and property related to—

‘‘(A) manufacturing, fabricating, marking,
maintaining, reconditioning, repairing, test-
ing, or distributing a packaging or a con-
tainer for use by a person in transporting
hazardous material in commerce; or

‘‘(B) the transportation of hazardous mate-
rial in commerce.

‘‘(2) An officer, employee, or agent under
this subsection shall display proper creden-
tials when requested.’’.
SEC. 311. COOPERATIVE AGREEMENTS.

Section 5121, as amended by section 310(a),
is further amended by adding at the end
thereof the following:

‘‘(c) AUTHORITY FOR COOPERATIVE AGREE-
MENTS.—To carry out this chapter, the Sec-
retary may enter into grants, cooperative
agreements, and other transactions with a
person, agency or instrumentality of the
United States, a unit of State or local gov-
ernment, an Indian tribe, a foreign govern-
ment (in coordination with the State Depart-
ment), an educational institution, or other
entity to further the objectives of this chap-
ter. The objectives of this chapter include
the conduct of research, development, dem-
onstration, risk assessment, emergency re-
sponse planning and training activities.’’.
SEC. 312. ENFORCEMENT.

Section 5122, as amended by section 310(b),
is further amended by—

(1) by inserting ‘‘inspect,’’ after ‘‘may’’ in
the first sentence of subsection (a);

(2) by striking the last sentence of sub-
section (a) and inserting: ‘‘Except as pro-
vided in subsection (e) of this section, the
Secretary shall provide notice and an oppor-
tunity for a hearing prior to issuing an order
requiring compliance with this chapter or a
regulation, order, special permit, or approval
issued under this chapter.’’;

(3) by redesignating subsections (d), (e) and
(f) as subsections (f), (g) and (h), and insert-
ing after subsection (c) the following:

‘‘(d) OTHER AUTHORITY.—
‘‘(1) INSPECTION.—During inspections and

investigations, officers, employees, or agents
of the Secretary may—

‘‘(A) open and examine the contents of a
package offered for, or in, transportation
when—

‘‘(i) the package is marked, labeled, cer-
tified, placarded, or otherwise represented as
containing a hazardous material, or

‘‘(ii) there is an objectively reasonable and
articulable belief that the package may con-
tain a hazardous material;

‘‘(B) take a sample, sufficient for analysis,
of material marked or represented as a haz-

ardous material or for which there is an ob-
jectively reasonable and articulable belief
that the material may be a hazardous mate-
rial, and analyze that material;

‘‘(C) when there is an objectively reason-
able and articulable belief that an imminent
hazard may exist, prevent the further trans-
portation of the material until the hazardous
qualities of that material have been deter-
mined; and

‘‘(D) when safety might otherwise be com-
promised, authorize properly qualified per-
sonnel to conduct the examination, sam-
pling, or analysis of a material.

‘‘(2) NOTIFICATION.—No package opened
pursuant to this subsection shall continue
its transportation until the officer, em-
ployee, or agent of the Secretary—

‘‘(A) affixes a label to the package indicat-
ing that the package was inspected pursuant
to this subsection; and

‘‘(B) notifies the shipper that the package
was opened for examination.

‘‘(e) EMERGENCY ORDERS.—
‘‘(1) If, through testing, inspection, inves-

tigation, or research carried out under this
chapter, the Secretary decides that an un-
safe condition or practice, or a combination
of them, causes an emergency situation in-
volving a hazard of death, personal injury, or
significant harm to the environment, the
Secretary may immediately issue or impose
restrictions, prohibitions, recalls, or out-of-
service orders, without notice or the oppor-
tunity for a hearing, that may be necessary
to abate the situation.

‘‘(2) The Secretary’s action under this sub-
section must be in a written order describing
the condition or practice, or combination of
them, that causes the emergency situation;
stating the restrictions, prohibitions, re-
calls, or out-of-service orders being issued or
imposed; and prescribing standards and pro-
cedures for obtaining relief from the order.

‘‘(3) After taking action under this sub-
section, the Secretary shall provide an op-
portunity for review of that action under
section 554 of title 5.

‘‘(4) If a petition for review is filed and the
review is not completed by the end of the 30-
day period beginning on the date the petition
was filed, the action will cease to be effec-
tive at the end of that period unless the Sec-
retary determines in writing that the emer-
gency situation still exists.’’.
SEC. 313. PENALTIES.

(a) Section 5123(a)(1) is amended by strik-
ing the first sentence and inserting the fol-
lowing: ‘‘A person that knowingly violates
this chapter or a regulation, order, special
permit, or approval issued under this chapter
is liable to the United States Government
for a civil penalty of at least $250 but not
more than $27,500 for each violation.’’.

(b) Section 5123(c)(2) is amended to read as
follows:

‘‘(2) with respect to the violator, the de-
gree of culpability, any good-faith efforts to
comply with the applicable requirements,
any history of prior violations, any economic
benefit resulting from the violation, the
ability to pay, and any effect on the ability
to continue to do business; and’’.

(c) Section 5124 is amended to read as fol-
lows:
‘‘§ 5124. Criminal penalty

‘‘(a) IN GENERAL.—A person knowingly vio-
lating section 5104(b) of this title or willfully
violating this chapter or a regulation, order,
special permit, or approval issued under this
chapter, shall be fined under title 18, impris-
oned for not more than 5 years, or both.

‘‘(b) AGGRAVATED VIOLATIONS.—A person
knowingly violating section 5104(b) of this
title or willfully violating this chapter or a
regulation, order, special permit, or approval
issued under this chapter, and thereby caus-
ing the release of a hazardous material, shall
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be fined under title 18, imprisoned for not
more than 20 years, or both.’’.
SEC. 314. PREEMPTION.

(a) REQUIREMENTS CONTRARY TO PURPOSES
OF CHAPTER.—Section 5125(a)(2) is amended
by inserting a comma and ‘‘the purposes of
this chapter,’’ after ‘‘this chapter’’ the first
place it appears.

(b) DEADWOOD.—Section 5125(b)(2) is
amended by striking ‘‘prescribes after No-
vember 16, 1990.’’ and inserting ‘‘prescribes.’’.
SEC. 315. JUDICIAL REVIEW.

(a) Chapter 51 is amended by redesignating
section 5127 as section 5128, and by inserting
after section 5126 the following new section:
‘‘§ 5127. Judicial review

‘‘(a) FILING AND VENUE.—Except as pro-
vided in section 20114(c) of this title, a person
disclosing a substantial interest in a final
order issued, under the authority of section
5122 or 5123 of this title, by the Secretary of
Transportation, the Administrators of the
Research and Special Programs Administra-
tion, the Federal Aviation Administration,
or the Federal Highway Administration, or
the Commandant of the United States Coast
Guard (‘modal Administrator’), with respect
to the duties and powers designated to be
carried out by the Secretary under this chap-
ter, may apply for review in the United
States Court of Appeals for the District of
Columbia or in the court of appeals for the
United States for the circuit in which the
person resides or has its principal place of
business. The petition must be filed not more
than 60 days after the order is issued. The
court may allow the petition to be filed after
the 60th day only if there are reasonable
grounds for not filing by the 60th day.

‘‘(b) JUDICIAL PROCEDURES.—When a peti-
tion is filed under subsection (a) of this sec-
tion, the clerk of the court immediately
shall send a copy of the petition to the Sec-
retary or the modal Administrator, as appro-
priate. The Secretary or the modal Adminis-
trator shall file with the court a record of
any proceeding in which the order was is-
sued, as provided in section 2112 of title 28.

‘‘(c) AUTHORITY OF COURT.—When the peti-
tion is sent to the Secretary or the modal
Administrator, the court has exclusive juris-
diction to affirm, amend, modify, or set
aside any part of the order and may order
the Secretary or the modal Administrator to
conduct further proceedings. After reason-
able notice to the Secretary or the modal
Administrator, the court may grant interim
relief by staying the order or taking other
appropriate action when good cause for its
action exists. Findings of fact by the Sec-
retary or the modal Administrator, if sup-
ported by substantial evidence, are conclu-
sive.

‘‘(d) REQUIREMENT FOR PRIOR OBJECTION.—
In reviewing a final order under this section,
the court may consider an objection to a
final order of the Secretary or the modal Ad-
ministrator only if the objection was made
in the course of a proceeding or review con-
ducted by the Secretary, the modal Adminis-
trator, or an administrative law judge, or if
there was a reasonable ground for not mak-
ing the objection in the proceeding.

‘‘(e) SUPREME COURT REVIEW.—A decision
by a court under this section may be re-
viewed only by the Supreme Court under sec-
tion 1254 of title 28, United States Code.’’.

(b) The chapter analysis for chapter 51 is
amended by striking the item related to sec-
tion 5127 and inserting the following:

‘‘5127. Judicial review.’’.
‘‘5128. Authorization of appropriations.’’.

SEC. 316. HAZARDOUS MATERIAL TRANSPOR-
TATION REAUTHORIZATION.

(a) IN GENERAL.—Chapter 51, as amended
by section 315 of this Act, is amended by re-

designating section 5128 as section 5129 and
by inserting after section 5127 the following:
‘‘§ 5128. High risk hazardous material; motor

carrier safety study
‘‘(a) STUDY.—The Secretary of Transpor-

tation shall conduct a study—
‘‘(1) to determine the safety benefits and

administrative efficiency of implementing a
Federal permit program for high risk hazard-
ous material carriers;

‘‘(2) to identify and evaluate alternative
regulatory methods and procedures that may
improve the safety of high risk hazardous
material carriers and shippers;

‘‘(3) to examine the safety benefits of in-
creased monitoring of high risk hazardous
material carriers, and the costs, benefits,
and procedures of existing State permit pro-
grams;

‘‘(4) to make such recommendations as
may be appropriate for the improvement of
uniformity among existing State permit pro-
grams; and

‘‘(5) to assess the potential of advanced
technologies for improving the assessment of
high risk hazardous material carriers’ com-
pliance with motor carrier safety regula-
tions.

‘‘(b) TIMEFRAME.—The Secretary shall
begin the study required by subsection (a)
within 6 months after the date of enactment
of the Intermodal Transportation Safety Act
of 1997 and complete it within 30 months.

‘‘(c) REPORT.—The Secretary shall report
the findings of the study required by sub-
section (a), together with such recommenda-
tions as may be appropriate, within 36
months after the date of enactment of that
Act.’’.

(b) SECTION 5109 REGULATIONS TO REFLECT
STUDY FINDINGS.—Section 5109(h) is amended
by striking ‘‘not later than November 16,
1991.’’ and inserting ‘‘based upon the findings
of the study required by section 5128(a).’’.

(c) CONFORMING AMENDMENT.—The chapter
analysis for chapter 51, as amended by sec-
tion 315, is amended by striking the item re-
lating to section 5128 and inserting the fol-
lowing:

‘‘5128. High risk hazardous material; motor
carrier safety study

‘‘5129. Authorization of appropriations’’.
SEC. 317. AUTHORIZATION OF APPROPRIATIONS.

Section 5129, as redesignated, is amended—
(1) by striking subsection (a) and inserting

the following:
‘‘(a) GENERAL.—There are authorized to be

appropriated to the Secretary of Transpor-
tation to carry out this chapter (except sec-
tions 5107(e), 5108(g)(2), 5113, 5115, and 5116)
not more than—

‘‘(1) $15,492,000 for fiscal year 1998;
‘‘(2) $16,000,000 for fiscal year 1999;
‘‘(3) $16,500,000 for fiscal year 2000;
‘‘(4) $17,000,000 for fiscal year 2001;
‘‘(5) $17,500,000 for fiscal year 2002; and
‘‘(6) $18,000,000 for fiscal year 2003.’’; and
(2) by striking subsections (c) and (d) and

inserting the following:
‘‘(c) TRAINING CURRICULUM.—Not more

than $200,000 is available to the Secretary of
Transportation from the account established
under section 5116(i) of this title for each of
the fiscal years ending September 30, 1999-
2003, to carry out section 5115 of this title.

‘‘(d) PLANNING AND TRAINING.—
‘‘(1) Not more than $2,444,000 is available to

the Secretary of Transportation from the ac-
count established under section 5116(i) of this
title for the fiscal year ending September 30,
1998, and such sums as may be necessary for
fiscal years 1999-2003, to carry out section
5116(a) of this title.

‘‘(2) Not more than $3,666,000 is available to
the Secretary of Transportation from the ac-
count established under section 5116(i) of this
title for the fiscal year ending September 30,

1998, and such sums as may be necessary for
fiscal years 1999-2003, to carry out section
5116(b) of this title.

‘‘(3) Not more than $600,000 is available to
the Secretary of Transportation from the ac-
count established under section 5116(i) of this
title for the fiscal year ending September 30,
1998, and such sums as may be necessary for
fiscal years 1999-2003, to carry out section
5116(f) of this title.’’.

TITLE IV—COMPREHENSIVE ONE-CALL
NOTIFICATION

SEC. 401. FINDINGS.
The Congress finds that—
(1) unintentional damage to underground

facilities during excavation is a significant
cause of disruptions in telecommunications,
water supply, electric power and other vital
public services, such as hospital and air traf-
fic control operations, and is a leading cause
of natural gas and hazardous liquid pipeline
accidents;

(2) excavation that is performed without
prior notification to an underground facility
operator or with inaccurate marking of such
a facility prior to excavation can cause dam-
age that results in fatalities, serious inju-
ries, harm to the environment and disrup-
tion of vital services to the public; and

(3) protection of the public and the envi-
ronment from the consequences of under-
ground facility damage caused by exca-
vations will be enhanced by a coordinated
national effort to improve one-call notifica-
tion programs in each State and the effec-
tiveness and efficiency of one-call notifica-
tion systems that operate under such pro-
grams.
SEC. 402. ESTABLISHMENT OF ONE-CALL NOTIFI-

CATION PROGRAMS.
(a) IN GENERAL.—Subtitle III is amended

by adding at the end thereof the following:

‘‘CHAPTER 61.—ONE-CALL NOTIFICATION
PROGRAMS

‘‘Sec.
‘‘6101. Purposes
‘‘6102. Definitions
‘‘6103. Minimum standards for State one-

call notification programs
‘‘6104. Compliance with minimum stand-

ards
‘‘6105. Review of one-call system best prac-

tices
‘‘6106. Grants to States
‘‘6107. Authorization of appropriations

‘‘§ 6101. Purposes
‘‘The purposes of this chapter are—
‘‘(1) to enhance public safety;
‘‘(2) to protect the environment;
‘‘(3) to minimize risks to excavators; and
‘‘(4) to prevent disruption of vital public

services,
by reducing the incidence of damage to un-
derground facilities during excavation
through the adoption and efficient imple-
mentation by all States of State one-call no-
tification programs that meet the minimum
standards set forth under section 6103.
‘‘§ 6102. Definitions

‘‘For purposes of this chapter—
‘‘(1) ONE-CALL NOTIFICATION SYSTEM.—The

term ‘one-call notification system’ means a
system operated by an organization that has
as one of its purposes to receive notification
from excavators of intended excavation in a
specified area in order to disseminate such
notification to underground facility opera-
tors that are members of the system so that
such operators can locate and mark their fa-
cilities in order to prevent damage to under-
ground facilities in the course of such exca-
vation.

‘‘(2) STATE ONE-CALL NOTIFICATION PRO-
GRAM.—The term ‘State one-call notification
program’ means the State statutes, regula-
tions, orders, judicial decisions, and other



CONGRESSIONAL RECORD — SENATE S10641October 8, 1997
elements of law and policy in effect in a
State that establish the requirements for the
operation of one-call notification systems in
such State.

‘‘(3) STATE.—The term ‘State’ means a
State, the District of Columbia, and Puerto
Rico.

‘‘(4) SECRETARY.—The term ‘Secretary’
means the Secretary of Transportation.
‘‘§ 6103. Minimum standards for State one-

call notification programs
‘‘(a) MINIMUM STANDARDS.—A State one-

call notification program shall, at a mini-
mum, provide for—

‘‘(1) appropriate participation by all under-
ground facility operators;

‘‘(2) appropriate participation by all exca-
vators; and

‘‘(3) flexible and effective enforcement
under State law with respect to participa-
tion in, and use of, one-call notification sys-
tems.

‘‘(b) APPROPRIATE PARTICIPATION.—In de-
termining the appropriate extent of partici-
pation required for types of underground fa-
cilities or excavators under subsection (a), a
State shall assess, rank, and take into con-
sideration the risks to the public safety, the
environment, excavators, and vital public
services associated with—

‘‘(1) damage to types of underground facili-
ties; and

‘‘(2) activities of types of excavators.
‘‘(c) IMPLEMENTATION.—A State one-call

notification program also shall, at a mini-
mum, provide for—

‘‘(1) consideration of the ranking of risks
under subsection (b) in the enforcement of
its provisions;

‘‘(2) a reasonable relationship between the
benefits of one-call notification and the cost
of implementing and complying with the re-
quirements of the State one-call notification
program; and

‘‘(3) voluntary participation where the
State determines that a type of underground
facility or an activity of a type of excavator
poses a de minimis risk to public safety or
the environment.

‘‘(d) PENALTIES.—To the extent the State
determines appropriate and necessary to
achieve the purposes of this chapter, a State
one-call notification program shall, at a
minimum, provide for—

‘‘(1) administrative or civil penalties com-
mensurate with the seriousness of a viola-
tion by an excavator or facility owner of a
State one-call notification program;

‘‘(2) increased penalties for parties that re-
peatedly damage underground facilities be-
cause they fail to use one-call notification
systems or for parties that repeatedly fail to
provide timely and accurate marking after
the required call has been made to a one-call
notification system;

‘‘(3) reduced or waived penalties for a vio-
lation of a requirement of a State one-call
notification program that results in, or
could result in, damage that is promptly re-
ported by the violator;

‘‘(4) equitable relief; and
‘‘(5) citation of violations.

‘‘§ 6104. Compliance with minimum stand-
ards
‘‘(a) REQUIREMENT.—In order to qualify for

a grant under section 6106, each State shall,
within 2 years after the date of the enact-
ment of the Intermodal Transportation Safe-
ty Act of 1997, submit to the Secretary a
grant application under subsection (b).

‘‘(b) APPLICATION.—
‘‘(1) Upon application by a State, the Sec-

retary shall review that State’s one-call no-
tification program, including the provisions
for implementation of the program and the
record of compliance and enforcement under
the program.

‘‘(2) Based on the review under paragraph
(1), the Secretary shall determine whether
the State’s one-call notification program
meets the minimum standards for such a
program set forth in section 6103 in order to
qualify for a grant under section 6106.

‘‘(3) In order to expedite compliance under
this section, the Secretary may consult with
the State as to whether an existing State
one-call notification program, a specific
modification thereof, or a proposed State
program would result in a positive deter-
mination under paragraph (2).

‘‘(4) The Secretary shall prescribe the form
of, and manner of filing, an application
under this section that shall provide suffi-
cient information about a State’s one-call
notification program for the Secretary to
evaluate its overall effectiveness. Such infor-
mation may include the nature and reasons
for exceptions from required participation,
the types of enforcement available, and such
other information as the Secretary deems
necessary.

‘‘(5) The application of a State under para-
graph (1) and the record of actions of the
Secretary under this section shall be avail-
able to the public.

‘‘(c) ALTERNATIVE PROGRAM—A State may
maintain an alternative one-call notification
program if that program provides protection
for public safety, the environment, or exca-
vators that is equivalent to, or greater than,
protection under a program that meets the
minimum standards set forth in section 6103.

‘‘(d) REPORT—Within 3 years after the date
of the enactment of the Intermodal Trans-
portation Safety Act of 1997, the Secretary
shall begin to include the following informa-
tion in reports submitted under section 60124
of this title—

‘‘(1) a description of the extent to which
each State has adopted and implemented the
minimum Federal standards under section
6103 or maintains an alternative program
under subsection (c);

‘‘(2) an analysis by the Secretary of the
overall effectiveness of the State’s one-call
notification program and the one-call notifi-
cation systems operating under such pro-
gram in achieving the purposes of this chap-
ter;

‘‘(3) the impact of the State’s decisions on
the extent of required participation in one-
call notification systems on prevention of
damage to underground facilities; and

‘‘(4) areas where improvements are needed
in one-call notification systems in operation
in the State.
The report shall also include any rec-
ommendations the Secretary determines ap-
propriate. If the Secretary determines that
the purposes of this chapter have been sub-
stantially achieved, no further report under
this section shall be required.
‘‘§ 6105. Review of one-call system best prac-

tices
‘‘(a) STUDY OF EXISTING ONE-CALL SYS-

TEMS.—Except as provided in subsection (d),
the Secretary, in consultation with other ap-
propriate Federal agencies, State agencies,
one-call notification system operators, un-
derground facility operators, excavators, and
other interested parties, shall undertake a
study of damage prevention practices associ-
ated with existing one-call notification sys-
tems.

‘‘(b) PURPOSE OF STUDY OF DAMAGE PRE-
VENTION PRACTICES.—The purpose of the
study is to assemble information in order to
determine which existing one-call notifica-
tion systems practices appear to be the most
effective in preventing damage to under-
ground facilities and in protecting the pub-
lic, the environment, excavators, and public
service disruption. As part of the study, the
Secretary shall at a minimum consider—

‘‘(1) the methods used by one-call notifica-
tion systems and others to encourage par-
ticipation by excavators and owners of un-
derground facilities;

‘‘(2) the methods by which one-call notifi-
cation systems promote awareness of their
programs, including use of public service an-
nouncements and educational materials and
programs;

‘‘(3) the methods by which one-call notifi-
cation systems receive and distribute infor-
mation from excavators and underground fa-
cility owners;

‘‘(4) the use of any performance and service
standards to verify the effectiveness of a
one-call notification system;

‘‘(5) the effectiveness and accuracy of map-
ping used by one-call notification systems;

‘‘(6) the relationship between one-call noti-
fication systems and preventing intentional
damage to underground facilities;

‘‘(7) how one-call notification systems ad-
dress the need for rapid response to situa-
tions where the need to excavate is urgent;

‘‘(8) the extent to which accidents occur
due to errors in marking of underground fa-
cilities, untimely marking or errors in the
excavation process after a one-call notifica-
tion system has been notified of an exca-
vation;

‘‘(9) the extent to which personnel engaged
in marking underground facilities may be
endangered;

‘‘(10) the characteristics of damage preven-
tion programs the Secretary believes could
be relevant to the effectiveness of State one-
call notification programs; and

‘‘(11) the effectiveness of penalties and en-
forcement activities under State one-call no-
tification programs in obtaining compliance
with program requirements.

‘‘(c) REPORT—Within 1 year after the date
of the enactment of the Intermodal Trans-
portation Safety Act of 1997, the Secretary
shall publish a report identifying those prac-
tices of one-call notification systems that
are the most and least successful in—

‘‘(1) preventing damage to underground fa-
cilities; and

‘‘(2) providing effective and efficient serv-
ice to excavators and underground facility
operators.
The Secretary shall encourage States and
operators of one-call notification programs
to adopt and implement the most successful
practices identified in the report.

‘‘(d) SECRETARIAL DISCRETION—Prior to un-
dertaking the study described in subsection
(a), the Secretary shall determine whether
timely information described in subsection
(b) is readily available. If the Secretary de-
termines that such information is readily
available, the Secretary is not required to
carry out the study.
‘‘§ 6106. Grants to States

‘‘(a) IN GENERAL.—The Secretary may
make a grant of financial assistance to a
State that qualifies under section 6104(b) to
assist in improving—

‘‘(1) the overall quality and effectiveness of
one-call notification systems in the State;

‘‘(2) communications systems linking one-
call notification systems;

‘‘(3) location capabilities, including train-
ing personnel and developing and using loca-
tion technology;

‘‘(4) record retention and recording capa-
bilities for one-call notification systems;

‘‘(5) public information and education;
‘‘(6) participation in one-call notification

systems; or
‘‘(7) compliance and enforcement under the

State one-call notification program.
‘‘(b) STATE ACTION TAKEN INTO ACCOUNT.—

In making grants under this section the Sec-
retary shall take into consideration the com-
mitment of each State to improving its
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State one-call notification program, includ-
ing legislative and regulatory actions taken
by the State after the date of enactment of
the Intermodal Transportation Safety Act of
1997.

‘‘(c) FUNDING FOR ONE-CALL NOTIFICATION
SYSTEMS.—A State may provide funds re-
ceived under this section directly to any one-
call notification system in such State that
substantially adopts the best practices iden-
tified under section 6105.
‘‘§ 6107. Authorization of appropriations

‘‘(a) FOR GRANTS TO STATES.—There are
authorized to be appropriated to the Sec-
retary in fiscal year 1999 no more than
$1,000,000 and in fiscal year 2000 no more than
$5,000,000, to be available until expended, to
provide grants to States under section 6106.

‘‘(b) FOR ADMINISTRATION.—There are au-
thorized to be appropriated to the Secretary
such sums as may be necessary during fiscal
years 1998, 1999, and 2000 to carry out sec-
tions 6103, 6104, and 6105.

‘‘(c) GENERAL REVENUE FUNDING.—Any
sums appropriated under this section shall
be derived from general revenues and may
not be derived from amounts collected under
section 60301 of this title.’’.

(b) CONFORMING AMENDMENTS.—
(1) The analysis of chapters for subtitle III

is amended by adding at the end thereof the
following:

‘‘CHAPTER 61—ONE-CALL NOTIFICATION
PROGRAM’’

(2) Chapter 601 of title 49, United States
Code, is amended

(A) by striking ‘‘sections 60114 and’’ in sec-
tion 60105(a) of that chapter and inserting
‘‘section’’;

(B) by striking section 60114 and the item
relating to that section in the table of sec-
tions for that chapter;

(C) by striking ‘‘60114(c), 60118(a),’’ in sec-
tion 60122(a)(1) of that chapter and inserting
‘‘60118(a),’’;

(D) by striking ‘‘60114(c) or’’ in section
60123(a) of that chapter;

(E) by striking ‘‘sections 60107 and
60114(b)’’ in subsections (a) and (b) of section
60125 and inserting ‘‘section 60107’’ in each
such subsection; and

(F) by striking subsection (d) of section
60125, and redesignating subsections (e) and
(f) of that section as subsections (d) and (e).

TITLE V—MOTOR CARRIER SAFETY
SEC. 501. STATEMENT OF PURPOSE.

Chapter 311 is amended—
(1) by inserting before section 31101 the fol-

lowing:
‘‘§ 31100. Purpose

‘‘The purposes of this subchapter are—
‘‘(1) to improve commercial motor vehicle

and driver safety;
‘‘(2) to facilitate efforts by the Secretary,

States, and other political jurisdictions,
working in partnership, to focus their re-
sources on strategic safety investments;

‘‘(3) to increase administrative flexibility;
‘‘(4) to strengthen enforcement activities;
‘‘(5) to invest in activities related to areas

of the greatest crash reduction;
‘‘(6) to identify high risk carriers and driv-

ers; and
‘‘(7) to improve information and analysis

systems.’’; and
(2) by inserting before the item relating to

section 31101 in the chapter analysis for
chapter 311 the following:

‘‘§ 31100. Purposes’’.
SEC. 502. GRANTS TO STATES.

(a) PERFORMANCE-BASED GRANTS.—Section
31102 is amended—

(1) by inserting ‘‘improving motor carrier
safety and’’ in subsection (a) after ‘‘pro-
grams for’’; and

(2) by striking ‘‘adopt and assume respon-
sibility for enforcing’’ in the first sentence of
paragraph (b)(1) and inserting ‘‘assume re-
sponsibility for improving motor carrier
safety and to adopt and enforce’’.

(b) HAZARDOUS MATERIALS.—Section 31102
is amended—

(1) by inserting a comma and ‘‘hazardous
materials transportation safety,’’ after
‘‘commercial motor vehicle safety’’ in sub-
section (a); and

(2) by inserting a comma and ‘‘hazardous
materials transportation safety,’’ in the first
sentence of subsection (b) after ‘‘commercial
motor vehicle safety’’.

(c) CONTENTS OF STATE PLANS.—Section
31102(b)(1) is amended—

(1) by redesignating subparagraphs (A)
through (Q) as subparagraphs (B) through
(R), respectively;

(2) by inserting before subparagraph (B), as
redesignated, the following:

‘‘(A) implements performance-based activi-
ties by fiscal year 2000;’’

(3) by inserting ‘‘(1)’’ in subparagraph (K),
as redesignated, after ‘‘(c)’’; and

(4) by striking subparagraphs (L) and (M),
as redesignated, and inserting the following:

‘‘(L) ensures consistent, effective, and rea-
sonable sanctions;

‘‘(M) ensures that the State agency will co-
ordinate the plan, data collection, and infor-
mation systems with the State highway safe-
ty programs under title 23;’’;

(5) by striking ‘‘activities—’’ in subpara-
graph (P), as redesignated, and inserting ‘‘ac-
tivities in support of national priorities and
performance goals including—’’;

(6) by striking ‘‘to remove’’ in clause (i) of
subparagraph (P), as redesignated, and in-
serting ‘‘activities aimed at removing’’; and

(7) by striking ‘‘to provide’’ in clause (ii) of
subparagraph (P), as redesignated, and in-
serting ‘‘activities aimed at providing’’.
SEC. 503. FEDERAL SHARE.

Section 31103 is amended—
(1) by inserting before ‘‘The Secretary of

Transportation’’ the following:
‘‘(a) COMMERCIAL MOTOR VEHICLE SAFETY

PROGRAMS AND ENFORCEMENT.—’’;
(2) by inserting ‘‘improve commercial

motor vehicle safety and’’ in the first sen-
tence before ‘‘enforce’’; and

(3) by adding at the end the following:
‘‘(b) OTHER ACTIVITIES.—The Secretary

may reimburse State agencies, local govern-
ments, or other persons up to 100 percent for
those activities identified in 31104(f)(2).’’.
SEC. 504. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—Section 31104(a) is amend-
ed to read as follows:

‘‘(a) GENERAL.—Subject to section
9503(c)(1) of the Internal Revenue Code of
1986 (26 U.S.C. 9503(c)(1)), there are available
from the Highway Trust Fund (except the
Mass Transit Account) for the Secretary of
Transportation to incur obligations to carry
out section 31102 of this title, not more
than—

‘‘(1) $80,000,000 for the fiscal year ending
September 30, 1998;

‘‘(2) $82,000,000 for the fiscal year ending
September 30, 1999;

‘‘(3) $84,000,000 for the fiscal year ending
September 30, 2000;

‘‘(4) $86,000,000 for the fiscal year ending
September 30, 2001;

‘‘(5) $88,000,000 for the fiscal year ending
September 30, 2002; and

‘‘(6) $90,000,000 for the fiscal year ending
September 30, 2003.’’.

(b) AVAILABILITY AND REALLOCATION.—Sec-
tion 31104(b)(2) is amended to read as follows:

‘‘(2) Amounts made available under section
4002(e)(1) and (2) of the Intermodal Surface
Transportation Efficiency Act of 1991 before
October 1, 1996, that are not obligated on Oc-

tober 1, 1997, are available for obligation
under paragraph (1) of this subsection.’’.

(c) ALLOCATION CRITERIA.—Section 31104(f)
is amended to read as follows:

‘‘(f) ALLOCATION CRITERIA AND ELIGI-
BILITY.—

‘‘(1) On October 1 of each fiscal year or as
soon after that date as practicable, the Sec-
retary, after making the deduction described
in subsection (e) of this section, shall allo-
cate, under criteria the Secretary prescribes
through regulation, the amounts available
for that fiscal year among the States with
plans approved under section 31102 of this
title.

‘‘(2) The Secretary may designate—
‘‘(A) no less than 5 percent of such

amounts for activities and projects of na-
tional priority for the improvement of com-
mercial motor vehicle safety; and

‘‘(B) no less than 5 percent of such amounts
to reimburse States for border commercial
motor vehicle safety programs and enforce-
ment activities and projects. These amounts
shall be allocated by the Secretary to State
agencies and local governments that use
trained and qualified officers and employees
in coordination with State motor vehicle
safety agencies.’’.

(d) OTHER AMENDMENTS.—
(1) Section 31104 is amended by striking

subsection (g) and redesignating subsection
(h) as subsection (g).

(2) Section 31104 is amended by striking
subsection (i) and redesignating subsection
(j) as subsection (h).
SEC. 505. INFORMATION SYSTEMS AND STRATE-

GIC SAFETY INITIATIVES.
Section 31106 is amended to read as follows:

‘‘§ 31106. Information Systems and Strategic
Safety Initiatives.
‘‘(a) INFORMATION SYSTEMS.—
‘‘(1) IN GENERAL.—The Secretary is author-

ized to establish motor carrier information
systems and data analysis programs to sup-
port motor carrier regulatory and enforce-
ment activities required under this title. In
cooperation with the States, the information
systems shall be coordinated into a network
providing identification of motor carriers
and drivers, registration and licensing track-
ing, and motor carrier and driver safety per-
formance. The Secretary shall develop and
maintain data analysis capacity and pro-
grams to provide the means to develop strat-
egies to address safety problems and to use
data analysis to measure the effectiveness of
these strategies and related programs; to de-
termine the cost effectiveness of State and
Federal safety compliance, enforcement pro-
grams, and other countermeasures; to evalu-
ate the safety fitness of motor carriers and
drivers; to identify and collect necessary
data; and to adapt, improve, and incorporate
other information and information systems
as deemed appropriate by the Secretary.

‘‘(2) PERFORMANCE AND REGISTRATION IN-
FORMATION SYSTEMS MANAGEMENT—

‘‘(A) The Secretary shall include, as part of
the motor carrier safety information net-
work system of the Department of Transpor-
tation, an information system, to be called
the Performance and Registration Informa-
tion Systems Management, to serve as a
clearinghouse and repository of information
related to State registration and licensing of
commercial motor vehicles and the safety
system of the commercial motor vehicle reg-
istrants or the motor carriers operating the
vehicles. The Secretary may include in the
system information on the safety fitness of
each of the motor carriers and registrants
and other information the Secretary consid-
ers appropriate, including information on ve-
hicle, driver, and motor carrier safety per-
formance.

‘‘(B) The Secretary shall prescribe tech-
nical and operational standards to ensure—
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‘‘(i) uniform, timely and accurate informa-

tion collection and reporting by the States
necessary to carry out this system;

‘‘(ii) uniform State and Federal procedures
and policies necessary to operate the Com-
mercial Vehicle Information System; and

‘‘(iii) the availability and reliability of the
information to the States and the Secretary
from the information system.

‘‘(C) The system shall link the Federal
motor carrier safety systems with State
driver and commercial vehicle registration
and licensing systems, and shall be de-
signed—

‘‘(i) to enable a State, when issuing license
plates or throughout the registration period
for a commercial motor vehicle, to deter-
mine, through the use of the information
system, the safety fitness of the registrant
or motor carrier;

‘‘(ii) to allow a State to decide, in coopera-
tion with the Secretary, the types of sanc-
tions that may be imposed on the registrant
or motor carrier, or the types of conditions
or limitations that may be imposed on the
operations of the registrant or motor carrier
that will ensure the safety fitness of the reg-
istrant or motor carrier;

‘‘(iii) to monitor the safety fitness of the
registrant or motor carrier during the reg-
istration period; and

‘‘(iv) to require the State, as a condition of
participation in the system, to implement
uniform policies, procedures, and standards,
and to possess or seek authority to impose
commercial motor vehicle registration sanc-
tions on the basis of a Federal safety fitness
determination.

‘‘(D) Of the amounts available for expendi-
ture under this section, up to 50 percent in
each of fiscal years 1998, 1999, 2000, 2001, 2002,
and 2003 may be made available to carry out
paragraph (a)(2) of this section. The Sec-
retary may authorize the operation of the in-
formation system by contract, through an
agreement with one or more States, or by
designating, after consultation with the
States, a third party that represents the in-
terests of the States. Of the amounts made
available to carry out subsection (a)(2) of
this section, the Secretary is encouraged to
direct no less than 80 percent to States that
have not previously received financial assist-
ance to develop or implement the Perform-
ance and Registration Information Systems
Management system.

‘‘(b) COMMERCIAL MOTOR VEHICLE DRIVER
SAFETY PROGRAM.—The Secretary is author-
ized to establish a program focusing on im-
proving commercial motor vehicle driver
safety. The objectives of the program shall
include—

‘‘(1) enhancing the exchange of driver li-
censing information among the States and
among the States, the Federal Government,
and foreign countries;

‘‘(2) providing information to the judicial
system on the commercial motor vehicle
driver licensing program; and

‘‘(3) evaluating any aspect of driver per-
formance and safety as deemed appropriate
by the Secretary.

‘‘(c) COOPERATIVE AGREEMENTS, GRANTS,
AND CONTRACTS.—The Secretary may carry
out this section either independently or in
cooperation with other Federal departments,
agencies, and instrumentalities, or by mak-
ing grants to and entering into contracts and
cooperative agreements with States, local-
ities, associations, institutions, corporations
(profit or nonprofit) or other persons.’’.
SEC. 506. IMPROVED FLOW OF DRIVER HISTORY

PILOT PROGRAM.
The Secretary of Transportation shall

carry out a pilot program in cooperation
with one or more States to improve upon the
timely exchange of pertinent driver perform-

ance and safety records data. The program
shall—

(1) determine to what extent driver per-
formance records data, including relevant
fines, penalties, and failures to appear for a
hearing or trial, should be included as part of
any information systems under the Depart-
ment of Transportation’s oversight;

(2) assess the feasibility, costs, safety im-
pact, and benefits of record exchanges; and

(3) assess methods for the efficient ex-
change of driver safety data available from
existing State information systems and
sources.
SEC. 507. MOTOR CARRIER AND DRIVER SAFETY

RESEARCH.
Of the funds made available to carry out

programs established by the amendments
made by title II of the Intermodal Surface
Transportation Efficiency Act of 1997, no less
than $10,000,000 shall be made available for
each of fiscal years 1998, 1999, 2000, 2001, 2002,
and 2003 for activities designed to advance
commercial motor vehicle and driver safety.
Any obligation, contract, cooperative agree-
ment, or support granted under this section
in excess of $100,000 shall be awarded on a
competitive basis. The Secretary shall sub-
mit annually a report to the Senate Commit-
tee on Commerce, Science, and Transpor-
tation and the House Committee on Trans-
portation and Infrastructure on the research
activities carried out under this section, in-
cluding the amount, purpose, recipient and
nature of each contract, cooperative agree-
ment or award.’’.
SEC. 508. AUTHORIZATION OF APPROPRIATIONS.

Section 31107 is amended to read as follows:

‘‘§ 31107. Authorization of appropriations for
information systems and strategic safety
initiatives.
‘‘There shall be available from the High-

way Trust Fund (other than the Mass Tran-
sit Account) for the Secretary to incur obli-
gations to carry out section 31106 of this title
the sum of $10,000,000 for each of the fiscal
years 1998, 1999, 2000, 2001, 2002, and 2003. The
amounts made available under this sub-
section shall remain available until ex-
pended.’’.
SEC. 509. CONFORMING AMENDMENTS.

The chapter analysis for chapter 311 is
amended—

(1) by striking the heading for subchapter
I and inserting the following:

‘‘Subchapter I—State Grants and Other
Commercial Motor Vehicle Programs’’

and
(2) by striking the items relating to sec-

tions 31106 and 31107 and inserting the follow-
ing:

‘‘31106. Information systems and strategic
safety initiatives

‘‘31107. Authorization of appropriations for
information systems and strategic
safety initiatives’’.

SEC. 510. AUTOMOBILE TRANSPORTER DEFINED.
Section 31111(a) is amended—
(1) by redesignating paragraphs (1) and (2)

as paragraphs (2) and (3), respectively; and
(2) by inserting before paragraph (2), as re-

designated, the following:
‘‘(1) ‘automobile transporter’ means any

vehicle combination designed and used spe-
cifically for the transport of assembled high-
way vehicles, including truck camper
units.’’.
SEC. 511. REPEAL OF REVIEW PANEL; REVIEW

PROCEDURE.
(a) REPEAL.—Subchapter III of chapter 311

is amended—
(1) by striking sections 31134 and 31140; and
(2) by striking the items relating to sec-

tions 31134 and 31140 in the chapter analysis
for that chapter.

(b) REVIEW PROCEDURE.—
(1) IN GENERAL.—Section 31141 is amended—
(A) by striking subsection (b) and redesig-

nating subsections (c), (d), (e), (f), (g), and (h)
as subsections (b), (c), (d), (e), (f), and (g), re-
spectively;

(B) by striking so much of subsection (b),
as redesignated, as precedes paragraph (2)
and inserting the following:

‘‘(b) REVIEW AND DECISIONS BY THE SEC-
RETARY.—

‘‘(1) The Secretary shall review the laws
and regulations on commercial motor vehi-
cle safety in effect in each State, and de-
cide—

‘‘(A) whether the State law or regulation—
‘‘(i) has the same effect as a regulation pre-

scribed by the Secretary under section 31136
of this title;

‘‘(ii) is less stringent than that regulation;
or

‘‘(iii) is additional to or more stringent
than that regulation; and

‘‘(B) for each State law or regulation which
is additional to or more stringent than the
regulation prescribed by the Secretary,
whether—

‘‘(i) the State law or regulation has no
safety benefit;

‘‘(ii) the State law or regulation is incom-
patible with the regulation prescribed by the
Secretary under section 31136 of this title; or

‘‘(iii) enforcement of the State law or regu-
lation would cause an unreasonable burden
on interstate commerce.’’;

(C) by striking paragraph (5) of subsection
(b)(5), as redesignated, and inserting the fol-
lowing:

‘‘(5) In deciding under paragraph (4) of this
subsection whether a State law or regulation
will cause an unreasonable burden on inter-
state commerce, the Secretary may consider
the effect on interstate commerce of imple-
mentation of all similar laws and regulations
of other States.’’;

(D) by striking subsections (d) and (e), as
redesignated, and inserting the following:

‘‘(d) WRITTEN NOTICE OF DECISIONS.—The
Secretary shall give written notice of the de-
cision under subsection (b) of this section to
the State concerned.’’; and

(E) by redesignating subsections (f) and (g),
as redesignated, as subsections (e) and (f), re-
spectively.

(2) CONFORMING CHANGES.—
(A) The caption of section 31141 of such

title is amended to read as follows:

‘‘§ 31141. Preemption of State laws and regu-
lations’’.
(B) The chapter analysis of chapter 311 of

such title is amended by striking the item
relating to section 31141 and inserting the
following:

‘‘31141. Preemption of State laws and regu-
lations’’.

(d) INSPECTION OF VEHICLES.—
(1) Section 31142 is amended—
(A) by striking ‘‘part 393 of title 49, Code of

Federal Regulations’’ in subsection (a) and
inserting ‘‘regulations issued pursuant to
section 31135 of this title’’; and

(B) by striking subsection (c)(1)(C) and in-
serting the following:

‘‘(C) prevent a State from participating in
the activities of a voluntary group of States
enforcing a program for inspection of com-
mercial motor vehicles; or’’.

(2) Subchapter IV of chapter 311 is amend-
ed—

(A) by striking sections 31161 and 31162; and
(B) by striking the items relating to sec-

tions 31161 and 31162 in the chapter analysis
for that chapter.

(3) Section 31102(b)(1) is amended—
(A) by striking ‘‘and’’ at the end of sub-

paragraph (P);
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(B) by striking ‘‘thereunder.’’ in subpara-

graph (Q) and inserting ‘‘thereunder; and’’;
and

(C) by adding at the end thereof the follow-
ing:

‘‘(R) provides that the State will establish
a program (i) to ensure the proper and time-
ly correction of commercial motor vehicle
safety violations noted during an inspection
carried out with funds authorized under sec-
tion 31104 of this title; and (ii) to ensure that
information is exchanged among the States
in a timely manner.’’.

(e) SAFETY FITNESS OF OWNERS AND OPERA-
TORS.—Section 31144 is amended to read as
follows:
‘‘§ 31142. Safety fitness of owners and opera-

tors
‘‘(a) PROCEDURE.—The Secretary of Trans-

portation shall maintain in regulation a pro-
cedure for determining the safety fitness of
owners and operators of commercial motor
vehicles, including persons seeking new or
additional operating authority as motor car-
riers under section 13902 of this title. The
procedure shall include—

‘‘(1) specific initial and continuing require-
ments to be met by the owners, operators,
and other persons to demonstrate safety fit-
ness;

‘‘(2) a means of deciding whether the own-
ers, operators, or other persons meet the
safety requirements under paragraph (1) of
this subsection; and

‘‘(3) specific time deadlines for action by
the Secretary in making fitness decisions.

‘‘(b) PROHIBITED TRANSPORTATION.—Except
as provided in sections 521(b)(5)(A) and 5113
of this title, a motor carrier that fails to
meet the safety fitness requirements estab-
lished under subsection (a) of this section
may not operate in interstate commerce be-
ginning on the 61st day after the date of the
determination by the Secretary that the
motor carrier fails to meet the safety fitness
requirements and until the motor carrier
meets the safety fitness requirements. The
Secretary may, for good cause shown, pro-
vide a carrier with up to an additional 60
days to meet the safety fitness requirements.

‘‘(c) RATING REVIEW.—The Secretary shall
review the factors that resulted in a motor
carrier failing to meet the safety fitness re-
quirements not later than 45 days after the
motor carrier requests a review.

‘‘(d) GOVERNMENT USE PROHIBITED.—A de-
partment, agency, or instrumentality of the
United States Government may not use a
motor carrier that does not meet the safety
fitness requirements.

‘‘(e) PUBLIC AVAILABILITY; UPDATING OF
FITNESS DETERMINATIONS.—The Secretary
shall amend the motor carrier safety regula-
tions in subchapter B of chapter III of title
49, Code of Federal Regulations, to establish
a system to make readily available to the
public, and to update periodically, the safety
fitness determinations of motor carriers
made by the Secretary.

‘‘(f) PENALTIES.—The Secretary shall pre-
scribe regulations setting penalties for viola-
tions of this section consistent with section
521 of this title.’’.

(f) SAFETY FITNESS OF PASSENGER AND HAZ-
ARDOUS MATERIAL CARRIERS.—

(1) IN GENERAL.—Section 5113 is amended—
(A) by striking subsection (a) and inserting

the following:
‘‘(a) PROHIBITED TRANSPORTATION.—
‘‘(1) A motor carrier that fails to meet the

safety fitness requirements established
under subsection 31144(a) of this title may
not operate a commercial motor vehicle (as
defined in section 31132 of this title)—

‘‘(A) to transport hazardous material for
which placarding of a motor vehicle is re-
quired under regulations prescribed under
this chapter; or

‘‘(B) to transport more than 15 individuals.
‘‘(2) The prohibition in paragraph (1) of

this subsection applies beginning on the 46th
day after the date on which the Secretary
determines that a motor carrier fails to meet
the safety fitness requirements and applies
until the motor carrier meets the safety fit-
ness requirements.’’;

(B) by striking ‘‘RATING’’ in the caption of
subsection (b) and inserting ‘‘FITNESS’’;

(C) by striking ‘‘receiving an unsatisfac-
tory rating’’ in subsection (b) and inserting
‘‘failing to meet the safety fitness require-
ments’’;

(D) by striking ‘‘has an unsatisfactory rat-
ing from the Secretary’’ in subsection (c) and
inserting ‘‘failed to meet the safety fitness
requirements’’; and

(E) by striking ‘‘RATINGS’’ in the caption of
subsection (d) and inserting ‘‘FITNESS DETER-
MINATIONS’’;

(F) by striking ‘‘, in consultation with the
Interstate Commerce Commission,’’ in sub-
section (d); and

(G) by striking ‘‘ratings of motor carriers
that have unsatisfactory ratings from’’ in
subsection (d) and inserting ‘‘fitness deter-
minations of motor carriers made by’’.

(2) CONFORMING AMENDMENTS.—
(A) The caption of section 5113 of such

chapter is amended to read as follows:
‘‘§ 5113. Safety fitness of passenger and haz-

ardous material carriers’’.
(B) The chapter analysis for such chapter

is amended by striking the item relating to
section 5113 and inserting the following:

‘‘5113. Safety fitness of passenger and haz-
ardous material carriers’’.

(g) DEFINITIONS.—
(1) Section 31101(1) is amended—
(A) by inserting ‘‘or gross vehicle weight,

whichever is greater,’’ after ‘‘rating’’in sub-
paragraph (A);

(ii) by striking ‘‘10,000’’ and inserting
‘‘10,001’’;

(B) by striking subparagraph (B) and in-
serting the following:

‘‘(B) is designed or used to transport pas-
sengers for compensation, but does not in-
clude a vehicle providing taxicab service and
having a capacity of not more than 6 pas-
sengers and not operated on a regular route
or between specified places;’’;

(C) by inserting ‘‘and transported in a
quantity requiring placarding under regula-
tions prescribed by the Secretary under sec-
tion 5103’’ after ‘‘title’’ in subparagraph (C).

(2) Section 31132 is amended—
(A) by inserting ‘‘or gross vehicle weight,

whichever is greater,’’ after ‘‘rating’’ in
paragraph (1)(A); and

(B) by adding at the end of paragraph (3)
the following:

‘‘For purposes of this paragraph, the term ‘
business affecting interstate commerce’
means a business employing a commercial
motor vehicle in interstate commerce and
includes all operations of the business in
intrastate commerce which use vehicles oth-
erwise defined as commercial motor vehicles
under paragraph (1) of this section.’’.

(h) EMPLOYEE PROTECTIONS.—Not later
than 2 years after the date of enactment of
this Act, the Secretary of Transportation, in
conjunction with the Secretary of Labor,
shall report to the United States Senate
Committee on Commerce, Science, and
Transportation and the United States House
of Representatives Committee on Transpor-
tation and Infrastructure on the effective-
ness of existing statutory employee protec-
tions provided for under section 31105 of title
49, United States Code. The report shall in-
clude recommendations to address any statu-
tory changes as may be necessary to
strengthen the enforcement of such em-
ployee protection provisions.

(i) INSPECTIONS AND REPORTS.—
(1) GENERAL POWERS OF THE SECRETARY.—

Section 31133(a)(1) is amended by inserting
‘‘and make contracts for’’ after ‘‘conduct’’.

(2) REPORTS AND RECORDS.—Section 504(c)
is amended by inserting ‘‘(and, in the case of
a motor carrier, a contractor)’’ before the
second comma.
SEC. 512. COMMERCIAL MOTOR VEHICLE OPERA-

TORS.
(a) REPEAL OF OBSOLETE GRANT PRO-

GRAMS.—Chapter 313 is amended—
(1) by striking sections 31312 and 31313; and
(2) by striking the items relating to sec-

tions 31312 and 31313 in the chapter analysis
for that chapter.

(b) COMMERCIAL DRIVER’S LICENSE REQUIRE-
MENT.—

(1) IN GENERAL.—Section 31302 is amended
to read as follows:
‘‘§ 31302. Commercial driver’s license re-

quirement
‘‘No individual shall operate a commercial

motor vehicle without a commercial driver’s
license issued according to section 31308 of
this title.’’.

(2) CONFORMING AMENDMENTS.—
(A) The chapter analysis for that chapter

is amended by striking the item relating to
section 31302 and inserting the following:

‘‘31302. Commercial driver’s license re-
quirement’’.

(B) Section 31305(a) is amended by redesig-
nating paragraphs (2) through (8) as para-
graphs (3) through (9), respectively, and by
inserting after paragraph (1) the following:

‘‘(2) may establish performance based test-
ing and licensing standards that more accu-
rately measure and reflect an individual’s
knowledge and skills as an operator;’’.

(c) COMMERCIAL DRIVER’S LICENSE INFOR-
MATION SYSTEM.—Section 31309 is amended—

(1) by striking ‘‘make an agreement under
subsection (b) of this section for the oper-
ation of, or establish under subsection (c) of
this section,’’ in subsection (a) and inserting
‘‘maintain’’;

(2) by striking subsections (b) and (c) and
redesignating subsections (d), (e), and (f) as
subsections (b), (c), and (d) respectively;

(3) by striking ‘‘Not later than December
31, 1990, the’’ in paragraph (2) of subsection
(b), as redesignated, and inserting ‘‘The’’;
and

(4) by inserting after the caption of sub-
section (c), as redesignated, the following:
‘‘Information about a driver in the informa-
tion system may be made available under
the following circumstances:’’; and

(5) by starting a new paragraph with ‘‘(1)
On request’’ and indenting the paragraph 2
ems from the lefthand margin.

(d) REQUIREMENTS FOR STATE PARTICIPA-
TION.—Section 31311(a) is amended—

(1) by striking ‘‘31310(b)-(e)’’ in paragraph
(15) and inserting ‘‘31310(b)-(e), and (g)(1)(A)
and (2)’’;

(2) by striking paragraph (17); and
(3) by redesignating paragraph (18) as para-

graph (17).
(e) WITHHOLDING AMOUNTS FOR STATE NON-

COMPLIANCE.—Section 31314 is amended—
(1) by striking ‘‘, (2), (5), and (6)’’ and in-

serting ‘‘(3), and (5)’’; and
(2) by striking ‘‘1992’’ in subsections (a) and

(b) and inserting ‘‘1995’’;
(3) by striking paragraph (1) of subsection

(c);
(4) by striking ‘‘(2)’’ in subsection (c)(2);
(5) by striking subsection (d); and
(6) by redesignating subsection (e) as sub-

section (d).
(f) COMMERCIAL MOTOR VEHICLE DEFINED.—

Section 31301 is amended—
(1) by inserting ‘‘or gross vehicle weight,

whichever is greater,’’ after ‘‘rating’’ each
place it appears in paragraph (4)(A); and
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(2) by inserting ‘‘is’’ in paragraph (4)(C)(ii)

before ‘‘transporting’’ each place it appears
and before ‘‘not otherwise’’.

(g) SAFETY PERFORMANCE HISTORY OF NEW
DRIVERS; LIMITATION ON LIABILITY.—

(1) IN GENERAL.—Chapter 5 is amended by
adding at the end thereof the following:
‘‘§ 508. Safety performance history of new

drivers; limitation on liability
‘‘(a) LIMITATION ON LIABILITY.—No action

or proceeding for defamation, invasion of
privacy, or interference with a contract that
is based on the furnishing or use of safety
performance records in accordance with reg-
ulations issued by the Secretary may be
brought against —

‘‘(1) a motor carrier requesting the safety
performance records of an individual under
consideration for employment as a commer-
cial motor vehicle driver as required by and
in accordance with regulations issued by the
Secretary;

‘‘(2) a person who has complied with such a
request; or

‘‘(3) the agents or insurers of a person de-
scribed in paragraph (1) or (2) of this sub-
section.

‘‘(b) RESTRICTIONS.—
‘‘(1) Subsection (a) does not apply unless—
‘‘(A) the motor carrier requesting the safe-

ty performance records at issue, the person
complying with such a request, and their
agents have taken all precautions reasonably
necessary to ensure the accuracy of the
records and have fully complied with the reg-
ulations issued by the Secretary in using and
furnishing the records, including the require-
ment that the individual who is the subject
of the records be afforded a reasonable oppor-
tunity to review and comment on the
records;

‘‘(B) the motor carrier requesting the safe-
ty performance records, the person comply-
ing with such a request, their agents, and
their insurers, have taken all precautions
reasonably necessary to protect the records
from disclosure to any person, except for
their insurers, not directly involved in for-
warding the records or deciding whether to
hire that individual; and

‘‘(C) the motor carrier requesting the safe-
ty performance records has used those
records only to assess the safety perform-
ance of the individual who is the subject of
those records in deciding whether to hire
that individual.

‘‘(2) Subsection (a) does not apply to per-
sons who knowingly furnish false informa-
tion.

‘‘(c) PREEMPTION OF STATE AND LOCAL
LAW.—No State or political subdivision
thereof may enact, prescribe, issue, continue
in effect, or enforce any law (including any
regulation, standard, or other provision hav-
ing the force and effect of law) that pro-
hibits, penalizes, or imposes liability for fur-
nishing or using safety performance records
in accordance with regulations issued by the
Secretary. Notwithstanding any provision of
law, written authorization shall not be re-
quired to obtain information on the motor
vehicle driving record of an individual under
consideration for employment with a motor
carrier.’’.

(2) CONFORMING AMENDMENT.—The chapter
analysis for that chapter is amended by in-
serting after the item relating to section 507
the following:

‘‘508. Safety performance history of new
drivers; limitation on liability’’.

SEC. 515. PENALTIES.
(a) NOTIFICATION OF VIOLATIONS AND EN-

FORCEMENT PROCEDURES.—Section 521(b)(1) is
amended—

(1) by inserting: ‘‘with the exception of re-
porting and recordkeeping violations,’’in the
first sentence of subparagraph (A) after
‘‘under any of those provisions,’’;

(2) by striking ‘‘fix a reasonable time for
abatement of the violation,’’in the third sen-
tence of subparagraph (A);

(3) by striking ‘‘(A)’’ in subparagraph (A);
and

(4) by striking subparagraph (B).
(b) CIVIL PENALTIES.—Section 521(b)(2) is

amended—
(1) by striking subparagraph (A) and in-

serting the following:
‘‘(A) IN GENERAL.—Except as otherwise pro-

vided in this subsection, any person who is
determined by the Secretary, after notice
and opportunity for a hearing, to have com-
mitted an act which is a violation of regula-
tions issued by the Secretary under sub-
chapter III of chapter 311 (except sections
31137 and 31138) or section 31502 of this title
shall be liable to the United States for a civil
penalty in an amount not to exceed $10,000
for each offense. Notwithstanding any other
provision of this section (except subpara-
graph (C)), no civil penalty shall be assessed
under this section against an employee for a
violation in an amount exceeding $2,500.’’;

(2) by redesignating subparagraphs (B) and
(C) as subparagraphs (C) and (D), respec-
tively; and

(3) by inserting after subparagraph (A) the
following:

‘‘(B) RECORDKEEPING AND REPORTING VIOLA-
TIONS.—

‘‘(i) A person required to make a report to
the Secretary, answer a question, or make,
prepare, or preserve a record under section
504 of this title or under any regulation is-
sued by the Secretary pursuant to sub-
chapter III of chapter 311 (except sections
31137 and 31138) or section 31502 of this title
about transportation by motor carrier,
motor carrier of migrant workers, or motor
private carrier, or an officer, agent, or em-
ployee of that person, who—

‘‘(I) does not make that report;
‘‘(II) does not specifically, completely, and

truthfully answer that question in 30 days
from the date the Secretary requires the
question to be answered; or

‘‘(III) does not make, prepare, or preserve
that record in the form and manner pre-
scribed by the Secretary,

shall be liable to the United States for a civil
penalty in an amount not to exceed $500 for
each offense, and each day of the violation
shall constitute a separate offense, except
that the total of all civil penalties assessed
against any violator for all offenses related
to any single violation shall not exceed
$5,000.

‘‘(ii) Any such person, or an officer, agent,
or employee of that person, who—

‘‘(I) knowingly falsifies, destroys, muti-
lates, or changes a required report or record;

‘‘(II) knowingly files a false report with the
Secretary;

‘‘(III) knowingly makes or causes or per-
mits to be made a false or incomplete entry
in that record about an operation or business
fact or transaction; or

‘‘(IV) knowingly makes, prepares, or pre-
serves a record in violation of a regulation or
order of the Secretary,

shall be liable to the United States for a civil
penalty in an amount not to exceed $5,000 for
each violation, provided that any such ac-
tion can be shown to have misrepresented a
fact that constitutes a violation other than
a reporting or recordkeeping violation.’’.
SEC. 514. INTERNATIONAL REGISTRATION PLAN

AND INTERNATIONAL FUEL TAX
AGREEMENT.

Chapter 317 is amended—
(1) by striking sections 31702, 31703, and

31708; and
(2) by striking the items relating to sec-

tions 31702, 31703, and 31708 in the chapter
analysis for that chapter.

SEC. 515. STUDY OF ADEQUACY OF PARKING FA-
CILITIES.

The Secretary shall conduct studies to de-
termine the location and quantity of parking
facilities at commercial truck stops and
travel plazas and public rest areas that could
be used by motor carriers to comply with
Federal hours-of-service rules. Each study
shall include an inventory of current facili-
ties serving corridors of the National High-
way System, analyze where specific short-
ages exist or are projected to exist, and pro-
pose a specific plan to reduce the shortages.
The studies may be carried out in coopera-
tion with research entities representing the
motor carrier and travel plaza industry.
SEC. 516. NATIONAL MINIMUM DRINKING AGE—

TECHNICAL CORRECTIONS.

Section 158 of title 23, United States Code,
is amended —

(1) by striking ‘‘104(b)(2), 104(b)(5), and
104(b)(6)’’ each place it appears in subsection
(a) and inserting ‘‘104(b)(3), and 104(b)(5)(B)’’;
and

(2) by striking subsection (b) and inserting
the following:

‘‘(b) AVAILABILITY OF WITHHELD FUNDS.—
No funds withheld under this section from
apportionment to any State after September
31, 1988, shall be available for apportionment
to such State.’’.
SEC. 517. APPLICATION OF REGULATIONS.

(a) APPLICATION OF REGULATIONS TO CER-
TAIN COMMERCIAL MOTOR VEHICLES.—Section
31135 as redesignated, is amended by adding
at the end thereof the following:

‘‘(g) APPLICATION TO CERTAIN VEHICLES.—
Effective 6 months after the date of enact-
ment of the Intermodal Transportation Safe-
ty Act of 1997, regulations prescribed under
this section shall apply to operators of com-
mercial motor vehicles described in section
31132(1)(B) to the extent that those regula-
tions did not apply to those operators before
the day that is 6 months after such date of
enactment.’’.

(b) DEFINITION.—Section 31301(4)(B) is
amended to read as follows:

‘‘(B) is designed or used to transport—
‘‘(i) passengers for compensation, but does

not include a vehicle providing taxicab serv-
ice and having a capacity of not more than
6 passengers and not operated on a regular
route or between specified places; or

‘‘(ii) more than 15 passengers, including
the driver, and not used to transport pas-
sengers for compensation; or’’.

(c) APPLICATION OF REGULATIONS TO CER-
TAIN OPERATORS.—

(1) Chapter 313 is amended by adding at the
end thereof the following:

‘‘§ 31318. Application of regulations to cer-
tain operators
‘‘Effective 1 year after the date of enact-

ment of the Intermodal Transportation Safe-
ty Act of 1997, regulations prescribed under
this chapter shall apply to operators of com-
mercial motor vehicles described in section
31301(4)(B) to the extent that those regula-
tions did not apply to those operators before
the day that is 1 year after such date of en-
actment.’’.
SEC. 518. AUTHORITY OVER CHARTER BUS

TRANSPORTATION.

Section 14501(a) is amended—
(1) by striking ‘‘route or relating’’ and in-

serting ‘‘route;’’; and
(2) by striking ‘‘required.’’ and inserting

‘‘required; or to the authority to provide
intrastate or interstate charter bus trans-
portation.’’.
SEC. 519. FEDERAL MOTOR CARRIER SAFETY IN-

VESTIGATIONS.

The Department of Transportation shall
maintain the level of Federal motor carrier
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safety investigators as in effect on Septem-
ber 30, 1997, or provide for alternative re-
sources and mechanisms to ensure an equiva-
lent level of commercial motor vehicle safe-
ty inspections. Such funds as are necessary
to carry out this section shall be made avail-
able within the limitation on general operat-
ing expenses of the Department of Transpor-
tation.
SEC. 520. FOREIGN MOTOR CARRIER SAFETY FIT-

NESS.
(a) IN GENERAL.—No later than 90 days

after enactment of this Act, the Secretary of
Transportation shall make a determination
regarding the willingness and ability of any
foreign motor carrier that applied to operate
in the United States prior to January 1, 1996,
to meet the safety fitness and other regu-
latory requirements under this title. The
Secretary shall notify each carrier of the de-
termination.

(b) REPORT.—One year after the date of en-
actment this Act, the Secretary of Transpor-
tation shall submit a report to the Senate
Commerce, Science, and Transportation
Committee and the House Transportation
and Infrastructure Committee on the appli-
cation of section 13902(c)(9) of title 49, United
States Code. The report shall include—

(1) information on which carriers have ap-
plied to the Department of Transportation
under that section;

(2) a description of the process utilized to
respond to such applications and to certify
the safety fitness of those carriers; and

(3) a description of performance-based
measurements that have been used, or are
proposed, to ensure the prompt and accurate
registration of such foreign motor carriers.
SEC. 521. COMMERCIAL MOTOR VEHICLE SAFETY

ADVISORY COMMITTEE.
(a) ESTABLISHMENT.—The Secretary of

Transportation may establish a Commercial
Motor Vehicle Safety Advisory Committee
to provide advice and recommendations on a
range of regulatory issues. The members of
the advisory committee shall be appointed
by the Secretary from among individuals af-
fected by rulemakings under consideration
by the Department of Transportation.

(b) FUNCTION.—The Advisory Committee
established under subsection (a) shall pro-
vide advice to the Secretary on commercial
motor vehicle safety regulations and assist
the Secretary in timely completion of ongo-
ing rulemakings by utilizing negotiated rule-
making procedures.
SEC. 522. WAIVERS AND PILOT PROGRAMS.

Section 31315 is amended—
(1) by inserting ‘‘(a) IN GENERAL.—’’ before

‘‘After notice’’; and
(2) by adding at the end thereof the follow-

ing:
‘‘(b) PILOT PROGRAMS.—
‘‘(1) IN GENERAL.—In carrying out this sec-

tion, the Secretary is authorized to carry
out pilot programs to examine innovative
approaches or alternatives to regulations is-
sued under this title.

‘‘(2) REQUIREMENT FOR APPROVAL.—In car-
rying out a pilot project under this sub-
section, the Secretary shall require, as a
condition of approval of the project, that the
safety measures in the project are designed
to achieve a level of safety that is equivalent
to, or greater than, the level of safety that
would otherwise be achieved through compli-
ance with the standards prescribed under
this title.

‘‘(3) EXEMPTIONS.—A pilot project under
this subsection—

‘‘(A) may exempt a motor carrier under the
project from any requirement (or portion
thereof) imposed under this subtitle; and

‘‘(B) shall preempt any State or local regu-
lation that conflicts with the pilot project
during the time the pilot project is in effect.

‘‘(4) REVOCATION OF EXEMPTION.—The Sec-
retary shall revoke an exemption granted
under paragraph (3) if—

‘‘(A) the motor carrier to which it applies
fails to comply with the terms and condi-
tions of the exemption; or

‘‘(B) the Secretary determines that the ex-
emption has resulted in a lower level of safe-
ty than was maintained before the exemp-
tion was granted.

TITLE VI—RAIL AND MASS TRANSPOR-
TATION ANTI-TERRORISM; SAFETY

SEC. 601. PURPOSE.
The purpose of this title is to protect the

passengers and employees of railroad car-
riers and mass transportation systems and
the movement of freight by railroad from
terrorist attacks.
SEC. 602. AMENDMENTS TO THE ‘‘WRECKING

TRAINS’’ STATUTE.
(a) Section 1992 of title 18, United States

Code, is amended to read as follows:

‘‘§ 1992. Terrorist attacks against railroads
‘‘(a) GENERAL PROHIBITIONS.—Whoever will-

fully—
‘‘(1) wrecks, derails, sets fire to, or disables

any train, locomotive, motor unit, or freight
or passenger car used, operated, or employed
by a railroad carrier;

‘‘(2) brings, carries, possesses, places or
causes to be placed any destructive sub-
stance, or destructive device in, upon, or
near any train, locomotive, motor unit, or
freight or passenger car used, operated, or
employed by a railroad carrier, without pre-
viously obtaining the permission of the car-
rier, and with intent to endanger the safety
of any passenger or employee of the carrier,
or with a reckless disregard for the safety of
human life;

‘‘(3) sets fire to, or places any destructive
substance, or destructive device in, upon or
near, or undermines any tunnel, bridge, via-
duct, trestle, track, signal, station, depot,
warehouse, terminal, or any other way,
structure, property, or appurtenance used in
the operation of, or in support of the oper-
ation of, a railroad carrier, or otherwise
makes any such tunnel, bridge, viaduct, tres-
tle, track, station, depot, warehouse, termi-
nal, or any other way, structure, property, or
appurtenance unworkable or unusable or
hazardous to work or use, knowing or having
reason to know such activity would likely
derail, disable, or wreck a train, locomotive,
motor unit, or freight or passenger car used,
operated, or employed by a railroad carrier;

‘‘(4) removes appurtenances from, dam-
ages, or otherwise impairs the operation of
any railroad signal system, including a train
control system, centralized dispatching sys-
tem, or highway-railroad grade crossing
warning signal on a railroad line used, oper-
ated, or employed by a railroad carrier;

‘‘(5) interferes with, disables or incapaci-
tates any locomotive engineer, conductor, or
other person while they are operating or
maintaining a train, locomotive, motor unit,
or freight or passenger car used, operated, or
employed by a railroad carrier, with intent
to endanger the safety of any passenger or
employee of the carrier, or with a reckless
disregard for the safety of human life;

‘‘(6) commits an act intended to cause
death or serious bodilyinjury to an employee
or passenger of a railroad carrier while on
the property of the carrier;

‘‘(7) causes the release of a hazardous ma-
terial being transported by a rail freight car,
with the intent to endanger the safety of any
person, or with a reckless disregard for the
safety of human life;

‘‘(8) conveys or causes to be conveyed false
information, knowing the information to be
false, concerning an attempt or alleged at-
tempt being made or to be made, to do any

act which would be a crime prohibited by
this subsection; or

‘‘(9) attempts, threatens, or conspires to do
any of the aforesaid acts,
shall be fined under this title or imprisoned
not more than twenty years, or both, if such
act is committed, or in the case of a threat
or conspiracy such act would be committed,
within the United States on, against, or af-
fecting a railroad carrier engaged in or af-
fecting interstate or foreign commerce, or if
in the course of committing such acts, that
person travels or communicates across a
State line in order to commit such acts, or
transports materials across a State line in
aid of the commission of such acts; Provided
however, that whoever is convicted of any
crime prohibited by this subsection shall be:

‘‘(A) imprisoned for not less than thirty
years or for life if the railroad train involved
carried high-level radioactive waste or spent
nuclear fuel at the time of the offense;

‘‘(B) imprisoned for life if the railroad
train involved was carrying passengers at
the time of the offense; and

‘‘(C) imprisoned for life or sentenced to
death if the offense has resulted in the death
of any person.

‘‘(b) PROHIBITIONS ON THE USE OF FIREARMS
AND DANGEROUS WEAPONS.—

‘‘(1) Except as provided in paragraph (4),
whoever knowingly possesses or causes to be
present any firearm or other dangerous
weapon on board a passenger train of a rail-
road carrier, or attempts to do so, shall be
fined under this title or imprisoned not more
than one year, or both, if such act is com-
mitted on a railroad carrier that is engaged
in or affecting interstate or foreign com-
merce, or if in the course of committing such
act, that person travels or communicates
across a State line in order to commit such
act, or transports materials across a State
line in aid of the commission of such act.

‘‘(2) Whoever, with intent that a firearm or
other dangerous weapon be used in the com-
mission of a crime, knowingly possesses or
causes to be present such firearm or dan-
gerous weapon on board a passenger train or
in a passenger terminal facility of a railroad
carrier, or attempts to do so, shall be fined
under this title or imprisoned not more than
5 years, or both, if such act is committed on
a railroad carrier that is engaged in or af-
fecting interstate or foreign commerce, or if
in the course of committing such act, that
person travels or communicates across a
State line in order to commit such act, or
transports materials across a State line in
aid of the commission of such act.

‘‘(3) A person who kills or attempts to kill
a person in the course of a violation of para-
graphs (1) or (2), or in the course of an attack
on a passenger train or a passenger terminal
facility of a railroad carrier involving the
use of a firearm or other dangerous weapon,
shall be punished as provided in sections
1111, 1112, and 1113 of this title.

‘‘(4) Paragraph (1) shall not apply to:
‘‘(A) the possession of a firearm or other

dangerous weapon by an officer, agent, or
employee of the United States, a State, or a
political subdivision thereof, while engaged
in the lawful performance of official duties,
who is authorized by law to engage in the
transportation of people accused or con-
victed of crimes, or supervise the prevention,
detection, investigation, or prosecution of
any violation of law;

‘‘(B) the possession of a firearm or other
dangerous weapon by an officer, agent, or
employee of the United States, a State, or a
political subdivision thereof, while off duty,
if such possession is authorized by law;

‘‘(C) the possession of a firearm or other
dangerous weapon by a Federal official or a
member of the Armed Forces if such posses-
sion is authorized by law; or
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‘‘(D) an individual transporting a firearm

on board a railroad passenger train (except a
loaded firearm) in baggage not accessible to
any passenger on board the train, if the rail-
road carrier was informed of the presence of
the weapon prior to the firearm being placed
on board the train.

‘‘(c) PROHIBITION AGAINST PROPELLING OB-
JECTS.—Whoever willfully or recklessly
throws, shoots, or propels a rock, stone,
brick, or piece of iron, steel, or other metal
or any deadly or dangerous object or destruc-
tive substance at any locomotive or car of a
train, knowing or having reason to know
such activity would likely cause personal in-
jury, shall be fined under this title or impris-
oned for not more than 5 years, or both, if
such act is committed on or against a rail-
road carrier engaged in or affecting inter-
state or foreign commerce, or if in the course
of committing such act, that person travels
or communicates across a State line in order
to commit such act, or transports materials
across a State line in aid of the commission
of such act. Whoever is convicted of any
crime prohibited by this subsection shall
also be subject to imprisonment for not more
than twenty years if the offense has resulted
in the death of any person.

‘‘(d) DEFINITIONS.—In this section—
‘‘(1) ‘dangerous device’ has the meaning

given to that term in section 921(a)(4) of this
title;

‘‘(2) ‘dangerous weapon’’ has the meaning
given to that term in section 930 of this title;

‘‘(3) ‘destructive substance’’ has the mean-
ing given to that term in section 31 of this
title, except that (A) the term ‘radioactive
device’ does not include any radioactive de-
vice or material used solely for medical, in-
dustrial, research, or other peaceful pur-
poses, and (B) ‘destructive substance’ in-
cludes any radioactive device or material
that can be used to cause a harm listed in
subsection (a) and that is not in use solely
for medical, industrial, research, or other
peaceful purposes;

‘‘(4) ‘firearm’ has the meaning given to
that term in section 921 of this title;

‘‘(5) ‘hazardous material’ has the meaning
given to that term in section 5102(2) of title
49, United States Code;

‘‘(6) ‘high-level radioactive waste’ has the
meaning given to that term in section
10101(12) of title 42, United States Code;

‘‘(7) ‘railroad’ has the meaning given to
that term in section 20102(1) of title 49, Unit-
ed States Code;

‘‘(8) ‘railroad carrier’ has the meaning
given to that term in section 20102(2) of title
49, United States Code;

‘‘(9) ‘serious bodily injury’ has the meaning
given to that term in section 1365 of this
title;

‘‘(10) ‘spent nuclear fuel’ has the meaning
given to that term in section 10101(23) of title
42, United States Code; and

‘‘(11) ‘State’ has the meaning given to that
term in section 2266 of this title.’’.

(b) In the analysis of chapter 97 of title 18,
United States Code, item ‘‘1992’’ is amended
to read:

‘‘1992. Terrorist attacks against railroads’’.
SEC. 603. TERRORIST ATTACKS AGAINST MASS

TRANSPORTATION.
(a) Chapter 97 of title 18, United States

Code, is amended by adding at the end there-
of the following new section:
‘‘§ 1994. Terrorist attacks against mass trans-

portation
‘‘(a) GENERAL PROHIBITIONS.—Whoever will-

fully—
‘‘(1) wrecks, derails, sets fire to, or disables

a mass transportation vehicle or vessel;
‘‘(2) places or causes to be placed any de-

structive substance in, upon, or near a mass
transportation vehicle or vessel, without

previously obtaining the permission of the
mass transportation provider, and with in-
tent to endanger the safety of any passenger
or employee of the mass transportation pro-
vider, or with a reckless disregard for the
safety of human life;

‘‘(3) sets fire to, or places any destructive
substance in, upon, or near any garage, ter-
minal, structure, supply, or facility used in
the operation of, or in support of the oper-
ation of, a mass transportation vehicle,
knowing or having reason to know such ac-
tivity would likely derail, disable, or wreck
a mass transportation vehicle used, oper-
ated, or employed by a mass transportation
provider;

‘‘(4) removes appurtenances from, dam-
ages, or otherwise impairs the operation of a
mass transportation signal system, including
a train control system, centralized dispatch-
ing system, or rail grade crossing warning
signal;

‘‘(5) interferes with, disables or incapaci-
tates any driver or person while they are em-
ployed in operating or maintaining a mass
transportation vehicle or vessel, with intent
to endanger the safety of any passenger or
employee of the mass transportation pro-
vider, or with a reckless disregard for the
safety of human life;

‘‘(6) commits an act intended to cause
death or serious bodily injury to an em-
ployee or passenger of a mass transportation
provider on the property of a mass transpor-
tation provider;

‘‘(7) conveys or causes to be conveyed false
information, knowing the information to be
false, concerning an attempt or alleged at-
tempt being made or to be made, to do any
act which would be a crime prohibited by
this subsection; or

‘‘(8) attempts, threatens, or conspires to do
any of the aforesaid acts—shall be fined
under this title or imprisoned not more than
twenty years, or both, if such act is commit-
ted, or in the case of a threat or conspiracy
such act would be committed, within the
United States on, against, or affecting a
mass transportation provider engaged in or
affecting interstate or foreign commerce, or
if in the course of committing such act, that
person travels or communicates across a
State line in order to commit such act, or
transports materials across a State line in
aid of the commission of such act. Whoever
is convicted of a crime prohibited by this
section shall also be subject to imprison-
ment for life if the mass transportation vehi-
cle or vessel was carrying a passenger at the
time of the offense, and imprisonment for
life or sentenced to death if the offense has
resulted in the death of any person.

‘‘(b) PROHIBITIONS ON THE USE OF FIREARMS
AND DANGEROUS WEAPONS.—

‘‘(1) Except as provided in paragraph (4),
whoever knowingly possesses or causes to be
present any firearm or other dangerous
weapon on board a mass transportation vehi-
cle or vessel, or attempts to do so, shall be
fined under this title or imprisoned not more
than one year, or both, if such act is com-
mitted on a mass transportation provider en-
gaged in or affecting interstate or foreign
commerce, or if in the course of committing
such act, that person travels or commu-
nicates across a State line in order to com-
mit such act, or transports materials across
a State line in aid of the commission of such
act.

‘‘(2) Whoever, with intent that a firearm or
other dangerous weapon be used in the com-
mission of a crime, knowingly possesses or
causes to be present such firearm or dan-
gerous weapon on board a mass transpor-
tation vehicle or vessel, or in a mass trans-
portation passenger terminal facility, or at-
tempts to do so, shall be fined under this
title, or imprisoned not more than 5 years,

or both, if such act is committed on a mass
transportation provider engaged in or affect-
ing interstate or foreign commerce, or if in
the course of committing such act, that per-
son travels or communicates across a State
line in order to commit such act, or trans-
ports materials across a State line in aid of
the commission of such act.

‘‘(3) A person who kills or attempts to kill
a person in the course of a violation of para-
graphs (1) or (2), or in the course of an attack
on a mass transportation vehicle or vessel,
or a mass transportation passenger terminal
facility involving the use of a firearm or
other dangerous weapon, shall be punished as
provided in sections 1111, 1112, and 1113 of
this title.

‘‘(4) Paragraph (1) shall not apply to:
‘‘(A) the possession of a firearm or other

dangerous weapon by an officer, agent, or
employee of the United States, a State, or a
political subdivision thereof, while engaged
in the lawful performance of official duties,
who is authorized by law to engage in the
transportation of people accused or con-
victed of crimes, or supervise the prevention,
detection, investigation, or prosecution of
any violation of law;

‘‘(B) the possession of a firearm or other
dangerous weapon by an officer, agent, or
employee of the United States, a State, or a
political subdivision thereof, while off duty,
if such possession is authorized by law;

‘‘(C) the possession of a firearm or other
dangerous weapon by a Federal official or a
member of the Armed Forces if such posses-
sion is authorized by law; or

‘‘(D) an individual transporting a firearm
on board a mass transportation vehicle or
vessel (except a loaded firearm) in baggage
not accessible to any passenger on board the
vehicle or vessel, if the mass transportation
provider was informed of the presence of the
weapon prior to the firearm being placed on
board the vehicle or vessel.

‘‘(c) PROHIBITION AGAINST PROPELLING OB-
JECTS.—Whoever willfully or recklessly
throws, shoots, or propels a rock, stone,
brick, or piece of iron, steel, or other metal
or any deadly or dangerous object or destruc-
tive substance at any mass transportation
vehicle or vessel, knowing or having reason
to know such activity would likely cause
personal injury, shall be fined under this
title or imprisoned for not more than 5
years, or both, if such act is committed on or
against a mass transportation provider en-
gaged in or substantially affecting interstate
or foreign commerce, or if in the course of
committing such acts, that person travels or
communicates across a State line in order to
commit such acts, or transports materials
across a State line in aid of the commission
of such acts. Whoever is convicted of any
crime prohibited by this subsection shall
also be subject to imprisonment for not more
than twenty years if the offense has resulted
in the death of any person.

‘‘(d) DEFINITIONS.—In this section—
‘‘(1) ‘dangerous device’ has the meaning

given to that term in section 921(a)(4) of this
title;

‘‘(2) ‘dangerous weapon’ has the meaning
given to that term in section 930 of this title;

‘‘(3) ‘destructive substance’ has the mean-
ing given to that term in section 31 of this
title, except that (A) the term ‘radioactive
device’ does not include any radioactive de-
vice or material used solely for medical, in-
dustrial, research, or other peaceful pur-
poses, and (B) ‘destructive substance’ in-
cludes any radioactive device or material
that can be used to cause a harm listed in
subsection (a) and that is not in use solely
for medical, industrial, research, or other
peaceful purposes;

‘‘(4) ‘firearm’ has the meaning given to
that term in section 921 of this title;
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‘‘(5) ‘mass transportation’ has the meaning

given to that term in section 5302(a)(7) of
title 49, United States Code, except that the
term shall include schoolbus, charter, and
sightseeing transportation;

‘‘(6) ‘serious bodily injury’ has the meaning
given to that term in section 1365 of this
title; and

‘‘(7) ‘State’ has the meaning given to that
term in section 2266 of this title.’’.

(b) The analysis of chapter 97 of title 18,
United States Code, is amended by adding at
the end thereof:

‘‘1994. Terrorist attacks against mass
transportation.’’.

SEC. 604. INVESTIGATIVE JURISDICTION.

The Federal Bureau of Investigation shall
lead the investigation of all offenses under
sections 1192 and 1994 of title 18, United
States Code. The Federal Bureau of Inves-
tigation shall cooperate with the National
Transportation Safety Board and with the
Department of Transportation in safety in-
vestigations by these agencies, and with the
Treasury Department’s Bureau of Alcohol,
Tobacco and Firearms concerning an inves-
tigation regarding the possession of firearms
and explosives.

SEC. 605. SAFETY CONSIDERATIONS IN GRANTS
OR LOANS TO COMMUTER RAIL-
ROADS.

Section 5329 is amended by adding at the
end the following:

‘‘(c) COMMUTER RAILROAD SAFETY CONSID-
ERATIONS.—In making a grant or loan under
this chapter that concerns a railroad subject
to the Secretary’s railroad safety jurisdic-
tion under section 20102 of this title, the Fed-
eral Transit Administrator shall consult
with the Federal Railroad Administrator
concerning relevant safety issues. The Sec-
retary may use appropriate authority under
this chapter, including the authority to pre-
scribe particular terms or covenants under
section 5334 of this title, to address any safe-
ty issues identified in the project supported
by the loan or grant.’’.

SEC. 606. RAILROAD ACCIDENT AND INCIDENT
REPORTING.

Section 20901(a) is amended to read as fol-
lows:

‘‘(a) GENERAL REQUIREMENTS.—On a peri-
odic basis as specified by the Secretary of
Transportation, a railroad carrier shall file a
report with the Secretary on all accidents
and incidents resulting in injury or death to
an individual or damage to equipment or a
roadbed arising from the carrier’s operations
during that period. The report shall state the
nature, cause, and circumstances of each re-
ported accident or incident. If a railroad car-
rier assigns human error as a cause, the re-
port shall include, at the option of each em-
ployee whose error is alleged, a statement by
the employee explaining any factors the em-
ployee alleges contributed to the accident or
incident.’’.
SEC. 607. VEHICLE WEIGHT LIMITATIONS—MASS

TRANSPORTATION BUSES.

Section 1023(h)(1) of the Intermodal Sur-
face Transportation Efficiency Act of 1991, as
amended (23 U.S.C. 127 note), is amended by
striking ‘‘the date on which’’ and all that
follows through ‘‘1995’’ and inserting ‘‘Janu-
ary 1, 2003’’.

By Mr. ROBB:
S. 1270. A bill to amend section

8339(p) of title 5, United States Code, to
clarify the computations of certain
civil service retirement system annu-
ities based on part-time service, and
for other purposes; to the Committee
on Governmental Affairs.

CIVIL SERVICE RETIREMENT SYS-
TEM ANNUITIES CLARIFICATION
LEGISLATION
Mr. ROBB. Mr. President, I rise

today to introduce legislation to cor-
rect a wrong that has been done to an
unknown number of Federal retirees in
computing their annuities.

Through a letter from Mr. L. David
Jones, I was informed that the 1986
Civil Service amendments contained in
the Consolidated Omnibus Budget Rec-
onciliation Act were being misapplied
to penalize career Federal civil serv-
ants who had some part-time service at
the end of their careers. Mr. Jones, and
I’m sure many others, was encouraged
to transition to retirement by working
part-time for several years rather than
just retiring after a 30-year career.
Imagine Mr. Jones’ surprise when he
calculated his annuity after 30 years of
full-time service and five years of part-
time service and realized that he would
have been better off if he had just re-
tired after 30 years.

At first I believed this problem was
simply a matter of the Office of Per-
sonnel Management misunderstanding
the intent of Congress and that the sit-
uation could be corrected through ad-
ministrative action. The Office of Per-
sonnel Management, however, has
firmly stated that they are carrying
out the letter of the law, and any
change to the current annuity calcula-
tion will require congressional action.

That is why I am here today. Mr.
Jones, and any others who are in a
similar situation, deserve to have an
annuity that accurately reflects their
many years of service. This bill will
allow those retirees to have their annu-
ities recalculated to ensure that they
are not penalized for not retiring out-
right. Realize also, however, that this
bill does not authorize back payments
for any lost annuity—the legislation
simply tries to put things right for fu-
ture payments to retirees affected by
this previous error and to ensure that
no future retirees are similarly penal-
ized.

We must also look ahead and realize
that any policy which discourages
part-time service in these situations
threatens to lead to a ‘‘brain drain’’ as
baby boomers begin to retire. Many
agencies have already expressed con-
cern about their graying workforce and
the difficulties they will face as these
experienced workers retire. One option
often mentioned is to encourage part-
time service, so that the experience re-
mains and allows for a transition of re-
sponsibilities to younger workers. As it
stands now, a civil servant would be ill-
advised to agree to that part-time
transition to retirement.

For both of these reasons, I encour-
age all of my colleagues to support this
legislation, and I will work with my
colleagues on the Governmental Affairs
Committee to see that this bill is con-
sidered as quickly as possible.

By Mr. GRAHAM:
S. 1273. A bill to amend title 10, Unit-

ed States Code, to expand the National

Mail Order Pharmacy Program of the
Department of Defense to include cov-
ered beneficiaries under the military
health care system who are also enti-
tled to Medicare; to the Committee on
Armed Services.

THE NATIONAL MAIL ORDER PHARMACY
PROGRAM EXPANSION ACT OF 1997

Mr. GRAHAM. Mr. President, today,
I stand before you to highlight an in-
justice which has been done to the men
and women who have served this coun-
try with selfless dedication. They have
devoted themselves to the mission of
protecting our country while promot-
ing peace and democracy around the
world. For this contribution to our
country, we reward their performance
with a retirement package which in-
cludes health care. Unfortunately,
through a series of independent laws,
we have created a disjointed health
care benefits package which treats re-
tirees differently depending on their
age and where they happen to live.

I am introducing a bill to correct this
disjointed health care policy. There is
clearly a double standard affecting our
veterans. Under the current provisions
of the law, military retirees are eligi-
ble to receive health care under the
CHAMPUS program until they become
65 years old. After that time, their
health care is provided by Medicare.
Under the CHAMPUS program, retirees
have access to a program known as the
mail-order pharmacy program which
allows military members and retirees
to obtain prescription drugs through
the mail. Retirees over the age of 65
years old cannot be supported through
the CHAMPUS program under current
legislative restrictions. Medicare has
no such pharmacy benefit. This means
that once retirees become 65 years old,
they lose the benefit and convenience
of a mail-order pharmacy program.
This comes at a time in their lives
when they are more likely to need pre-
scription drugs.

I commend the Department of De-
fense on their initiative to develop the
mail-order pharmacy program. This
new program was established to pro-
vide better service to the military
community and to enable them to
maximize that level of service within
their decreasing available resources.

Military retirees and their depend-
ents are eligible to receive free medical
care from military installations on a
space available basis. However, as the
military continues to downsize their
medical corps, ‘‘space available’’ is be-
coming more and more elusive for re-
tirees. Pharmacy services are likewise
available to retirees at military instal-
lations on a space available basis. For
those retirees who were receiving their
medical care, including prescription
services, from a military installation
which was closed by Base Realignment
and Closure [BRAC] decisions, we have
made an exception to the law which al-
lows these retirees to participate in the
mail-order pharmacy program. We
have created a conglomeration of rules
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which apply to military retirees de-
pending on their personal cir-
cumstances.

My proposal is very simple. All mili-
tary retirees, including their depend-
ents, should have access to the same
health care benefits. We should not dif-
ferentiate between medical benefits
based only on a retiree’s age or where
a retiree happens to live. All retirees
should be allowed to use the mail-order
pharmacy program.

The General Accounting Office esti-
mates that this proposal will cost ap-
proximately $229 million. While I re-
main committed to reducing the budg-
et deficit and maintaining a balanced
budget, I feel that the current legisla-
tion has created an inequity in the re-
tirement benefits provided to our mili-
tary personnel which must be cor-
rected. It is the right thing to do.

This Nation owes a debt of gratitude
to our military retirees. They have en-
dured many hardships during their ca-
reers, including separation from their
families for extended periods of time
and frequent moves to all corners of
the globe. They have also risked their
lives in the name of freedom and de-
mocracy.

Military retirees have given tire-
lessly of themselves throughout their
careers, and this proposal is an oppor-
tunity to correct an unjust situation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1273

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. INCLUSION OF MEDICARE-ELIGIBLE

COVERED BENEFICIARIES IN DE-
PARTMENT OF DEFENSE NATIONAL
MAIL ORDER PHARMACY PROGRAM.

Section 1086 of title 10, United States Code,
is amended by adding at the end the follow-
ing new subsection:

‘‘(i) Notwithstanding subsection (d)(1), the
Secretary of Defense shall ensure that any
program to make prescription pharma-
ceuticals available by mail to covered bene-
ficiaries does not exclude covered bene-
ficiaries who are entitled to hospital insur-
ance benefits under part A of title XVIII of
the Social Security Act (42 U.S.C. 1395c et
seq.) Such covered beneficiaries shall be eli-
gible to receive pharmaceuticals available
under the mail order program on the same
terms and conditions as other covered bene-
ficiaries included in the program.’’.

By Mr. CAMPBELL:
S. 1274. A bill to amend the Internal

Revenue Code of 1986 to prohibit the In-
ternal Revenue Service from using the
threat of audit to compel agreement
with the Tip Reporting Alternative
Commitment or the Tip Rate Deter-
mination.

THE CITIZENS VOLUNTARY COMPLIANCE
PARTNERSHIP ACT OF 1997

Mr. CAMPBELL. Mr. President, last
week the Senate passed the Treasury
and general Government appropria-
tions bill for fiscal year 1998. Included

in the final conference report to that
bill was language regarding the Tip Re-
porting Alternative Commitment Pro-
gram [TRAC].

TRAC is a voluntary agreement en-
tered into by the Internal Revenue
Service and restaurant employers
across the country. Under TRAC, em-
ployers agree to better educate their
employees on tip reporting and also to
monitor the tips received by employ-
ees. Developed just a few short years
ago, TRAC is seen as a way to combat
the instances of underreporting and
nonreporting of tips.

However, it has come to the atten-
tion of many in Congress that the IRS
may be using the threat of an audit to
compel restaurant owners to enter into
this agreement. While the IRS does
have the authority to perform audits, I
do not feel it is appropriate for this
agency to be utilizing this right as a
means of intimidation.

The report language pertaining to
TRAC, which I ask unanimous consent
be printed in the RECORD, states that
the IRS ‘‘should ensure compliance
with tip reporting by stressing its cus-
tomer service role while working with
restaurant owners.’’ The legislation I
am introducing today would simply put
some teeth into this report language.

All my bill does is prohibit the IRS
from using the threat of making an ex-
amination or issuing a summons to
compel a restaurant owner to enter
into TRAC. It does not limit the IRS’
authority to perform such functions. It
simply prohibits the agency from using
these tools as a means of forcing com-
pliance.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1274
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. FINDINGS.

Congress finds that—
(1) the Tip Reporting Alternative Commit-

ment Agreement and the tip Rate Deter-
mination Agreement are voluntary agree-
ments developed by the Internal Revenue
Service and the restaurant industry as a
means of improving the reporting of tip in-
come;

(2) there have been reports that the Inter-
nal Revenue Service may be compelling
members of the restaurant industry to ac-
cept such voluntary agreement by using the
possibility of audit to intimidate; and

(3) the Internal Revenue Service has the
authority to perform audits to assure tax-
payer compliance with the internal revenue
laws.
SEC. 2. PROHIBITION ON USING THE THREAT OF

AUDIT TO COMPEL AGREEMENT
WITH THE TIP REPORTING ALTER-
NATIVE COMMITMENT.

Section 7602 of the Internal Revenue Code
of 1986 (relating to examination of books and
witnesses) is amended by adding at the end
the following new subsection:

‘‘(d) NO THREAT OF SUMMONS OR EXAMINA-
TIONS TO COMPEL AGREEMENT WITH TIP RE-
PORTING ALTERNATIVE COMMITMENT OR THE

TIP RATE DETERMINATION AGREEMENT.—The
Secretary shall not use the threat of making
an examination or issuing a summons under
subsection (1) to compel a taxpayer to agree
to or sign the Tip Reporting Alternative
Commitment Agreement (TRAC) or the Tip
Rate Determination Agreement (TRDA).’’

TIP REPORTING ALTERNATIVE COMMITMENT
PROGRAM

The conferees agree with the House posi-
tion that the IRS should work with tax-
payers to ensure compliance with the Tip
Reporting Alternative Commitment Agree-
ment (TRAC). In too many instances, res-
taurant owners perceive that the IRS may be
overzealous in their pursuit of voluntary
agreement with TRAC by intimating that
the business will be audited if there is no
agreement. The conferees agree that IRS
should ensure compliance with tip reporting
by stressing its customer service role while
working with the restaurant owners.

By Mr. MURKOWSKI (for himself
and Mr. AKAKA):

S. 1275. A bill to implement further
the Act (Public Law 94–241) approving
the Covenant to Establish a Common-
wealth of the Northern Mariana Islands
in Political Union with the United
States of America, and for other pur-
poses; to the Committee on Energy and
Natural Resources.

THE NORTHERN MARIANA ISLANDS CONVENANT
IMPLEMENTATION ACT

Mr. MURKOWSKI. Mr. President, I
send to the desk, for appropriate ref-
erence, legislation on behalf of myself
and Senator AKAKA that the adminis-
tration has provided me in response to
my request for a drafting service. This
legislation represents the language
that the administration believes will
implement its recommendations con-
tained in the most recent report on the
Federal-CNMI Initiative on Labor, Im-
migration, and Law Enforcement in
the Commonwealth of the Northern
Mariana Islands.

In 1994, Congress directed this Initia-
tive in Public Law 103–332 and provided
$7 million for fiscal years 1995 and 1996
with an additional $3 million for fiscal
year 1997. In testimony before the Com-
mittee on Energy and Natural Re-
sources, the administration committed
to provide an annual report on the
progress of the Initiative.

Partially in response to concerns
that had been raised about conditions
in the Commonwealth, Senator AKAKA
and I visited Saipan in February of last
year. In addition to extensive briefings
and meetings with Commonwealth offi-
cials, we also met with Federal agency
personnel and the U.S. attorney. We
also visited a garment factory and
talked with some Bangladesh workers
who had not been paid and who were
living in appalling conditions. We were
assured that corrective action would be
taken. I want to note that my concerns
were not exclusively with the Common-
wealth government, but also went to
the willingness of the administration
to commit the needed resources to ad-
dress the problems that we saw. I spe-
cifically asked the Attorney General
for the appointment of a full-time U.S.
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attorney for the Northern Marianas
rather than having the U.S. attorney
for Guam also serve the Northern Mari-
anas. The Attorney General responded
that there wasn’t enough work to jus-
tify a U.S. attorney.

On June 26 of last year, I chaired a
hearing that examined what progress
had been made. In addition to the ad-
ministration, the acting Attorney Gen-
eral of the Commonwealth appeared
and requested that the committee
delay any action until the Common-
wealth could complete a study on mini-
mum wage and assured me that the
study would be completed by January.
I agreed to the delay. My intention was
to revisit this issue in the April-May
period after the administration had
transmitted its annual report. While
the CNMI study was not finally trans-
mitted until April, the Administration
did not transmit its annual report,
which was due in April, until July. On
May 30, 1997, the President wrote the
Governor of the Northern Marianas
that he was concerned over activities
in the Commonwealth and had con-
cluded that Federal immigration, natu-
ralization, and minimum wage laws
should apply. That letter provoked a
flurry of statements, letters, articles,
stories, and legislation, most of which
generated more heat than light.

It quickly became clear that unless
there was some definition as to exactly
what the problem was and what solu-
tion was being proposed, little would
happen other than a series of bewilder-
ing and increasingly hostile state-
ments. The atmosphere also made the
possibility of a useful oversight hear-
ing increasingly remote. I must say
that I have not been particularly im-
pressed by either the advocates of Fed-
eral legislation or the opponents. One
side responds to concerns over workers
living in barracks, abuse of domestics,
prostitution, and other problems by
suggesting that the answer is to raise
the minimum wage. The response to al-
legations of abuse of workers, espe-
cially women, is not to propose raising
the minimum wage. Paying a person
more does not justify abuse. The other
side of the argument seems to me to
also miss the point. The last time we
heard a justification that economic ad-
vances would be jeopardized if workers
were treated properly was shortly be-
fore Appomattox. Whatever economic
benefits some may have realized, that
does not justify worker abuse, inden-
tured servants, or the conditions that I
saw those Bangladesh workers living
in.

There are certain issues that I be-
lieve need a full hearing and careful re-
view. The minimum wage study that
the Commonwealth commissioned
noted at one point that the Marianas
has used its control over immigration
and minimum wage to import foreign
workers who would be paid more than
they would receive in their home coun-
tries, but less than the Federal mini-
mum wage. These workers would
produce garments that would be sub-

ject to quotas if produced in their
home country, but which could be im-
ported duty free into the mainland
United States since the Marianas is
outside the customs territory of the
U.S. but subject to preferential treat-
ment under General Note 3(a) of the
Tariff Schedules. That is an issue that
the Congress should review.

When we considered the Covenant for
the Marianas, we were sensitive to the
fact that the Marianas had been under
the minimum wage provisions of the
Trust Territory and that immediate in-
troduction of the Federal minimum
wage might have an adverse effect on a
developing economy that was still
heavily dependent on annual Federal
grants for basic Government services.
We also recognized the concern ex-
pressed by the negotiators for the
Northern Marianas that their small
population could be overrun easily by
migration. In response, we permitted
the Marianas to control the timing of
minimum wage and to exercise control
over immigration. We also provided re-
straints on land alienation to protect
the population. We did not consider
that entrepreneurs would discover a
loophole that would allow a lower min-
imum wage and immigration to create
a non-indigenous industry that is Mari-
anas in name only. Congress should ex-
amine whether this is a situation that
should be permitted under the tariff
schedules.

There are also legitimate questions
concerning minimum wage and immi-
gration. We should now have sufficient
experience to assess whether the Mari-
anas is capable of providing the pre-
clearance for any persons who attempt
to enter the Marianas. The United
States routinely does this in foreign
countries as part of our visa process.
The situation that I saw with the Ban-
gladesh workers should never have hap-
pened. Reports of other workers who
arrive only to find no jobs should also
never happen. There should be no un-
employment among the guest workers.
These are legitimate immigration re-
lated issues. They do not necessarily
lead to a Federal takeover, but they
are legitimate issues and it serves no
purpose to distort history and pretend
that the current situation was the goal
of the Covenant negotiators.

Minimum wage is also a fairly
straightforward issue. It does not ap-
pear that any U.S. citizens in the
Northern Marianas are paid less than
the current Federal minimum wage. Is
there a justification and a need to pay
foreign workers less and to what extent
does the ability to import skilled for-
eign labor at less than Federal mini-
mum wages contribute to the unem-
ployment rate in the Marianas? Is
there a reason to pay less than the
minimum wage to attract skilled posi-
tions? There are issues that should be
reviewed in a hearing.

Given the furor that followed the
President’s letter, I decided to ask the
administration to provide me with a
drafting service of the language that

would implement whatever the rec-
ommendations were in their report.
The report was finally submitted in
July, and I received the drafting serv-
ice on October 6, 1997. On July 16, 1997,
I wrote the Governor of the Common-
wealth to inform him that I had made
the request and the schedule that I in-
tended to follow. I want to reiterate
my statement. I am committed to
holding hearings on this legislation. I
am not wedded to any particular provi-
sion in the legislation, but I am not
happy with the situation in the Com-
monwealth. I ask unanimous consent
that a copy of my letter be printed in
the RECORD as well as a copy of the
transmittal letter from the administra-
tion, the text of the legislation, and a
section-by-section analysis.

Mr. President, I appreciate that elec-
tions are only a few weeks away in the
Marianas. I do not think that hearings
prior to the elections would be particu-
larly productive. Our committee has
tried to be nonpartisan in our approach
to our responsibilities for the terri-
tories and we have tried to avoid local
politics. Given the seriousness of these
issues, I think they should be raised
after the elections. I want to make it
clear, however, that whatever the re-
sults of the elections in the Marianas,
the Energy and Natural Resources
Committee intends to proceed impar-
tially and expeditiously.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1275
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE AND REFERENCE.

This Act may be cited as the ‘‘Northern
Mariana Islands Covenant Implementation
Act’’. Public Law 94–241 (90 Stat. 263, 48
U.S.C. 1801), which approved the Covenant to
Establish a Commonwealth of the Northern
Mariana Islands in Political Union with the
United States of America, as amended, here-
inafter is referred to as the ‘‘Covenant Act’’.
SEC. 2. IMMIGRATION REFORM FOR THE NORTH-

ERN MARIANA ISLANDS.
(a) COVENANT ACT AMENDMENTS.—The Cov-

enant Act is amended to add the following
new section 6 after section 5:
‘‘SEC. 6. TRANSITION PROGRAM FOR IMMIGRA-

TION.
‘‘Pursuant to section 503 of the Covenant

to Establish a Commonwealth of the North-
ern Mariana Islands in Political Union with
the United States of America (approved in
Public Law 94–241, 90 Stat. 263)—

‘‘(a) APPLICATION OF THE IMMIGRATION AND
NATIONALITY ACT AND ESTABLISHMENT OF A
TRANSITION PROGRAM.—Effective on the first
day of the first full month commencing one
year after the date of enactment of this sec-
tion, the provisions of the Immigration and
Nationality Act, as amended, shall apply to
the Commonwealth of the Northern Mariana
Islands, with a transition period not to ex-
ceed ten years thereafter, during which the
Attorney General, in consultation with the
Secretaries of State, Labor, and Interior,
shall establish, administer, and enforce a
transition program for immigration to the
Commonwealth of the Northern Mariana Is-
lands (the ‘‘transition program’’). The tran-
sition program established pursuant to this
section shall provide for the issuance of non-
immigrant temporary alien worker visas
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pursuant to subsection (b), and, under the
circumstances set forth in subsection (c), for
family-sponsored and employment-based im-
migrant visas. The transition program shall
be implemented pursuant to regulations to
be promulgated as appropriate by each agen-
cy having responsibilities under the transi-
tion program.

‘‘(b) TEMPORARY ALIEN WORKERS.—The
transition program shall conform to the fol-
lowing requirements with respect to tem-
porary alien workers who would otherwise
not be eligible for nonimmigrant classifica-
tion under the Immigration and Nationality
Act, as amended:

‘‘(1) Aliens admitted under this subsection
shall be treated as aliens seeking classifica-
tion as nonimmigrants under section
101(a)(15) of the Immigration and Nationality
Act, as amended, including the right to
apply, if otherwise eligible, for a change of
nonimmigrant status under section 248 of the
Immigration and Nationality Act, as amend-
ed, or adjustment of status, if eligible there-
for, under subsection (c) of this section and
section 245 of the Immigration and National-
ity Act, as amended.

‘‘(2)(A) The Secretary of Labor shall estab-
lish, administer, and enforce a system for al-
locating and determining the number, terms,
and conditions of permits to be issued to pro-
spective employers for each temporary alien
worker who would not otherwise be eligible
for admission under the Immigration and
Nationality Act, as amended. This system
shall provide for a reduction in the alloca-
tion of permits for such workers on an an-
nual basis, over a period not to exceed ten
years. In no event shall a permit be valid be-
yond the expiration of the transition period.
This system may be based on any reasonable
method and criteria determined by the Sec-
retary of Labor to promote the maximum
use of, and to prevent adverse effects on
wages and working conditions of, United
States labor and lawfully admissible freely
associated state citizen labor.

‘‘(B) The Secretary of Labor is authorized
to establish and collect appropriate user fees
for the purpose of this section. Amounts col-
lected pursuant to this section shall be de-
posited to a special fund of the Treasury.
Such amounts shall be available, to the ex-
tent and in the amounts as provided in ad-
vance in appropriations acts, for the pur-
poses of administering this section. Such
amounts are authorized to be appropriated
to remain available until expended.

‘‘(3) The Attorney General shall set the
conditions for admission of nonimmigrant
temporary alien workers under the transi-
tion program, and the Secretary of State
shall authorize the issuance of non-
immigrant visas for aliens to engage in em-
ployment only as authorized in this sub-
section: Provided, That such visas shall not
be valid for admission to the United States,
as defined in section 101(a)(38) of the Immi-
gration and Nationality Act, as amended, ex-
cept the Northern Mariana Islands. An alien
admitted to the Northern Mariana Islands on
the basis of such a nonimmigrant visa shall
be permitted to engage in employment only
as authorized pursuant to the transition pro-
gram. No alien shall be granted non-
immigrant classification or a visa under this
subsection unless the permit requirements
established under paragraph (2) of this sub-
section have been met.

‘‘(4) An alien admitted as a nonimmigrant
pursuant to this subsection shall be per-
mitted to transfer between employers in the
Northern Mariana Islands during the period
of such alien’s authorized stay therein, pro-
vided that such transfer is authorized by the
Attorney General in accordance with criteria
established by the Attorney General and the
Secretary of Labor.

‘‘(c) Immigrants.—With the exception of im-
mediate relatives, as defined in section
201(b)(2) of the Immigration and Nationality
Act, as amended, and except as provided in
paragraph (1) and (2) of this subsection, no
alien shall be granted initial admission as a
lawful permanent resident of the United
States at a port-of-entry in the Northern
Mariana Islands, or at a port-of-entry in
Guam for the purpose of immigrating to the
Northern Mariana Islands.

‘‘(1) FAMILY-SPONSORED IMMIGRANT
VISAS.—The Attorney General, based on a
joint recommendation of the Governor and
Legislature of the Commonwealth of the
Northern Mariana Islands, and in consulta-
tion with appropriate federal agencies, may
establish a specific number of additional ini-
tial admissions as a family-sponsored immi-
grant at a port-of-entry in the Northern
Mariana Islands, or at a port-of-entry in
Guam for the purpose of immigrating to the
Northern Mariana Islands, pursuant to sec-
tion 202 and 203(a) of the Immigration and
Nationality Act, as amended, during the fol-
lowing fiscal year.

‘‘(2) EMPLOYMENT-BASED IMMIGRANT
VISAS.—

‘‘(A) If the Secretary of Labor, upon re-
ceipt of a joint recommendation of the Gov-
ernor and Legislature of the Commonwealth
of the Northern Mariana Islands, finds that
exceptional circumstances exist with respect
to the inability of employers in the Northern
Mariana Islands to obtain sufficient work-
authorized labor, the Attorney General may
establish a specific number of employment-
based immigrant visas to be made available
during the following fiscal year under sec-
tion 203(b) of the Immigration and National-
ity Act, as amended.

‘‘(B) Upon notification by the Attorney
General that a number has been established
pursuant to subparagraph (A) of this para-
graph, the Secretary of State may allocate
up to that number of visas without regard to
the numerical limitations set forth in sec-
tions 202 and 203(b)(3)(B) of the Immigration
and Nationality Act, as amended. Visa num-
bers allocated under this subparagraph shall
be allocated first from the number of visas
available under section 203(b)(3) of the Immi-
gration and Nationality Act, as amended, or,
if such visa numbers are not available, from
the number of visas available under section
203(b)(5) of such Act.

‘‘(C) Persons granted employment-based
immigrant visas under the transition pro-
gram may be admitted initially at a port-of-
entry in the Northern Mariana Islands, or at
a port-of-entry in Guam for the purpose of
immigrating to the Northern Mariana Is-
lands, as lawful permanent residents of the
United States.

‘‘(D) Any immigrant visa issued pursuant
to this paragraph shall be valid only for ap-
plication for initial admission to the North-
ern Mariana Islands. The admission of any
alien pursuant to such an immigrant visa
shall be an admission for lawful permanent
residence and employment only in the
Northern Mariana Islands during the first
five years after such admission. Such admis-
sion shall not authorize permanent residence
or employment in any other part of the Unit-
ed States during such five-year period. An
alien admitted for permanent residence pur-
suant to this paragraph shall be issued ap-
propriate documentation identifying the per-
son as having been admitted pursuant to the
terms and conditions of this transition pro-
gram, and shall be required to comply with a
system for the registration and reporting of
aliens admitted for permanent residence
under the transition program, to be estab-
lished by the Attorney General, by regula-
tion, consistent with the Attorney General’s
authority under Chapter 7 of Title II of the

Immigration and Nationality Act, as amend-
ed.

‘‘(E) Nothing in this paragraph shall pre-
clude an alien who has obtained lawful per-
manent resident status pursuant to this
paragraph from applying, if otherwise eligi-
ble under this section and under the Immi-
gration and Nationality Act, as amended, for
an immigrant visa or admission as a lawful
permanent resident under the Immigration
and Nationality Act, as amended.

‘‘(F) Any alien admitted under this sub-
section, who violates the provisions of this
paragraph, or who is found removable or in-
admissible under section 237(a), or para-
graphs (1), (2), (3), (4)(A), (4)(B), (6), (7), (8), or
(9) of section 212(a), shall be removed from
the United States pursuant to sections 239,
240, and 241 of the Immigration and National-
ity Act, as amended.

‘‘(G) The Attorney General may establish
by regulation a procedure by which an alien
who has obtained lawful permanent resident
status pursuant to this paragraph may apply
for a waiver of the limitations on the terms
and conditions of such status. The Attorney
General may grant the application for waiv-
er, in the discretion of the Attorney General,
if: (1) the alien is not in removal proceedings,
(2) the alien has been a person of good moral
character for the preceding five years, (3) the
alien has not violated the terms and condi-
tions of the alien’s permanent resident sta-
tus, and (4) the alien would suffer excep-
tional and extremely unusual hardship were
such terms and conditions not waived.

‘‘(H) The limitations on the terms and con-
ditions of an alien’s permanent residence set
forth in this paragraph shall expire at the
end of five years after the alien’s admission
to the Northern Mariana Islands as a perma-
nent resident and the alien is thereafter
fully subject to the provisions of the Immi-
gration and Nationality Act, as amended.
Following the expiration of such limitations,
the permanent resident alien may engage in
any lawful activity, including employment,
anywhere in the United States. Such an
alien, if otherwise eligible for naturalization,
may count the five-year period in the North-
ern Mariana Islands towards time in the
United States for purposes of meeting the
residence requirements of Title III of the Im-
migration and Nationality Act, as amended.

‘‘(d) INVESTOR VISAS.—The following re-
quirements shall apply to aliens who have
been admitted to the Northern Mariana Is-
lands in long-term investor status under the
immigration laws of the Commonwealth of
the Northern Mariana Islands on or before
the effective date of this Act and who have
continuously maintained residence in the
Northern Mariana Islands pursuant to such
status:

‘‘(1) Such aliens may apply to the Attorney
General or a consular officer for classifica-
tion as a nonimmigrant under the transition
program. Any nonimmigrant status granted
as a result of such application shall termi-
nate not later than December 31, 2008.

‘‘(2) During the six-month period beginning
January 1, 2008, and ending June 30, 2008, any
alien granted nonimmigrant status pursuant
to paragraph (1) of this subsection shall be
permitted to apply to the Attorney General
for status as a lawful permanent resident of
the United States effective on or after Janu-
ary 1, 2009, and may be granted such status
if otherwise admissible. Upon granting per-
manent residence to any such alien, the At-
torney General shall advise the Secretary of
State who shall reduce by one number, dur-
ing the fiscal year in which the grant of sta-
tus becomes effective, the total number of
immigrant visas available to natives of the
country of the alien’s chargeability under
section 202(b) of the Immigration and Na-
tionality Act, as amended.



CONGRESSIONAL RECORD — SENATES10652 October 8, 1997
‘‘(e) PERSONS LAWFULLY ADMITTED UNDER

THE COMMONWEALTH OF THE NORTHERN MARI-
ANA ISLANDS IMMIGRATION LAW.—Subject to
subsection (d) of this section, persons who
would have been lawfully present in the
Northern Mariana Islands pursuant to the
immigration laws of the Commonwealth of
the Northern Mariana Islands on the effec-
tive date of this subsection, shall be per-
mitted to remain in the Northern Mariana
Islands for the completion of the period of
admission under such laws, or for two years,
whichever is less.

‘‘(f) TRAVEL RESTRICTIONS FOR CERTAIN AP-
PLICANTS FOR ASYLUM.—Any alien admitted
to the Northern Mariana Islands pursuant to
the immigrant laws of the Commonwealth of
the Northern Mariana Islands or pursuant to
subsections (b) or (c) of this section who files
an application seeking asylum in the United
States shall be required, pursuant to regula-
tions established by the Attorney General,
to remain in the Northern Mariana Islands,
during the period of time the application is
being adjudicated or during any appeals filed
subsequent to such adjudication. An appli-
cant for asylum who, during the time his ap-
plication is being adjudicated or during any
appeals filed subsequent to such adjudica-
tion, leaves the Northern Mariana Islands of
his own will without prior authorization by
the Attorney General thereby abandons the
application.

‘‘(g) EFFECT ON OTHER LAWS.—Effective on
the first day of the first full month com-
mencing one year after the date of enact-
ment of this section, the provisions of this
section and the Immigration and Nationality
Act, as amended, shall supersede and replace
all laws, provisions, or programs of the Com-
monwealth of the Northern Mariana Islands
relating to the admission of aliens and the
removal of aliens from the Northern Mariana
Islands.

‘‘(h) ACCRUAL OF TIME.—No time of ‘unlaw-
ful presence’ in the Northern Mariana Is-
lands shall accrue for purposes of the ground
of inadmissibility in section 212(a)(9)(B) prior
to the date of enactment of this sub-
section.’’.

(b) CONFORMING AMENDMENTS.—(1) Effec-
tive on the first day of the first full month
commencing one year after the date of en-
actment of this section, section 101(a) of the
Immigration and Nationality Act, as amend-
ed, is amended as follows:

(A) in paragraph (36), by deleting ‘‘and the
Virgin Islands of the United States.’’ and
substituting ‘‘the Virgin Islands of the Unit-
ed States, and the Northern Mariana Is-
lands.’’, and;

(B) in paragraph (38), by deleting ‘‘and the
Virgin Islands of the United States’’ and sub-
stituting ‘‘the Virgin Islands of the United
States, and the Northern Mariana Islands.’’.

(2) Effective on the first day of the first
full month commencing on date of enact-
ment of this section, subsection (l) of section
212 of the Immigration and Nationality Act,
as amended, is amended, as follows:

(A) in paragraph (1)—
(i) strike the words ‘‘stay on Guam’’, and

insert the words ‘‘stay on Guam and the
Northern Mariana Islands’’,

(ii) after the word ‘‘exceed’’ insert the
words ‘‘a total of’’, and,

(iii) strike the words ‘‘after consultation
with the Governor of Guam,’’ and insert the
words ‘‘after respective consultation with
the Governor of Guam or the Governor of the
Commonwealth of the Northern Mariana Is-
lands,’’;

(B) in subparagraph (A) of paragraph (1),
strike the words ‘‘on Guam’’, and insert the
words ‘‘on Guam or the Northern Mariana Is-
lands, respectively,’’;

(C) in subparagraph (A) of paragraph (2),
strike the words ‘‘into Guam’’, and insert the

words ‘‘into Guam or the Northern Mariana
Islands, respectively,’’;

(D) in paragraph (3), strike the words
‘‘Government of Guam’’ and insert the words
‘‘Government of Guam or the Government of
the Commonwealth of the Northern Mariana
Islands’’.

(c) TECHNICAL ASSISTANCE PROGRAM.—The
Secretaries of Interior and Labor, in con-
sultation with the Commonwealth of the
Northern Mariana Islands, shall develop a
program of technical assistance, including
recruitment and training, to aid employers
in securing employees from among United
States labor or lawfully admissible freely as-
sociated state citizen labor.

(d) DEPARTMENT OF JUSTICE AND DEPART-
MENT OF LABOR OPERATIONS.—The Attorney
General and the Department of Labor are au-
thorized to establish and maintain Immigra-
tion and Naturalization Service, Executive
Office of Immigration Review, and Depart-
ment of Labor operations in the Northern
Mariana Islands for the purpose of perform-
ing their responsibilities under the Immigra-
tion and Naturalization Act, as amended,
and under the transition program. To the ex-
tent practicable and consistent with the sat-
isfactory performance of their assigned re-
sponsibilities under applicable law, the De-
partments of Justice and Labor shall recruit
and hire from among qualified applicants
resident in the Northern Mariana Islands for
staffing such operations.

(e) REPORT TO THE CONGRESS.—The Presi-
dent shall report to the Senate Committee
on Energy and Natural Resources, and the
House Committee on Resources, within six
months after the fifth anniversary of the en-
actment of this Act, evaluating the overall
effect of the transition program and the Im-
migration and Naturalization Act on the
Northern Mariana Islands, and at other
times as the President deems appropriate.

(f) LIMITATION ON NUMBER OF TEMPORARY
WORKERS PRIOR TO APPLICATION OF THE IMMI-
GRATION AND NATURALIZATION ACT AND ES-
TABLISHMENT OF THE TRANSITION PROGRAM.—
During the period between enactment of this
section and the effective date of the transi-
tion program, the government of the Com-
monwealth of the Northern Mariana Islands
shall not permit an increase in the total
number of temporary alien workers who
were present in the Northern Mariana Is-
lands on the date of enactment of this sec-
tion.

(g) APPROPRIATIONS.—There are authorized
to be appropriated such sums as may be nec-
essary to carry out the purposes of this sec-
tion and of the Immigration and Naturaliza-
tion Act, as amended, with respect to the
Northern Mariana Islands.
SEC. 3. MINIMUM WAGE.

The Covenant Act is amended to add the
following new section 7 after section 6:
‘‘SEC. 7. MINIMUM WAGE.

‘‘Pursuant to section 503 of the Covenant
to Establish a Commonwealth of the North-
ern Mariana Islands in Political Union with
the United States of America (approved in
Public Law 94–241, 90 Stat. 263)—

‘‘(a) Effective thirty days after enactment
of this Act, the minimum wage provisions of
section 6 of the Fair Labor Standards Act of
June 25, 1938 (52 Stat. 1062), as amended, shall
apply to the Commonwealth of the Northern
Mariana Islands, except—

‘‘(1) the minimum wage rate applicable to
the Commonwealth of the Northern Mariana
Islands shall be $3.35 per hour; and

‘‘(2) effective January 1, 1999, and every
January 1 thereafter, the minimum wage
rate applicable to the Commonwealth of the
Northern Mariana Islands shall be raised by
thirty cents per hour or the amount nec-
essary to raise the applicable minimum wage

rate to the wage rate set forth in section
6(a)(1) of the Fair Labor Standards Act,
whichever is less.

‘‘(b) Once the minimum wage rate applica-
ble to the Commonwealth of the Northern
Mariana Islands is equal to the wage rate set
forth in section 6(a)(1) of the Fair Labor
Standards Act, the minimum wage rate ap-
plicable to the Commonwealth of the North-
ern Mariana Islands shall thereafter be the
wage set forth in section 6(a)(1) of the Fair
Labor Standards Act.’’.
SEC. 4. LABELING REQUIREMENTS FOR TEXTILE

AND APPAREL PRODUCTS.
The Covenant Act is amended to add the

following new section 8 after section 7:
‘‘SEC. 8. LABELING OF TEXTILE AND APPAREL

PRODUCTS.
‘‘(a) No textile or apparel product that is

produced in the Northern Mariana Islands
shall have a stamp, tag, label, or other
means of identification or substitute thereof
on or affixed to the product stating ‘Made in
USA’ or otherwise stating or implying that
the product was produced in the United
States unless the product is produced in a
factory certified by the United States De-
partment of Labor, in accordance with regu-
lations issued by the Secretary of Labor, to
use full-time employee equivalents of labor
in the required percentage of qualified hours.

‘‘(b) A textile or apparel product that does
not meet the requirements of subsection (a),
or where the certification by the United
States Department of Labor is based on false
or incomplete information provided to the
United States Department of Labor, shall be
deemed to be misbranded for the purposes of
the Textile Fiber Products Identification
Act (Public Law 85–897, 72 Stat. 1717).

‘‘(c) In this section:
‘‘(1) FREELY ASSOCIATED STATE.—The term

‘freely associated state’ means the Republic
of Palau, the Republic of the Marshall Is-
lands, or the Federated States of Micronesia.

‘‘(2) QUALIFIED HOURS.—The term ‘qualified
hours’ means the hours of labor performed
by a person who is a citizen, national, or
other protected individual as defined in sec-
tion 274B(a)(3) of the Immigration and Na-
tionality Act, as amended (without regard to
application for naturalization), or who is a
citizen of a freely associated state (as long as
section 141 in the respective Compacts of
Free Association with the Republic of the
Marshall Islands, the Federated States of Mi-
cronesia or the Republic of Palau (Public
Law 99–239 or Public Law 99–658) or equiva-
lent provisions are in effect).

‘‘(3) REQUIRED PERCENTAGE.—The term ‘re-
quired percentage’ means—

‘‘(A) 20 percent, for the period beginning
January 1, 1998, through December 31, 1998;

‘‘(B) 35 percent, for the period beginning
January 1, 1999, through December 31, 1999;
and

‘‘(C) 50 percent, for the period beginning
January 1, 2000, and thereafter.’’.
SEC. 5 TARIFFS.

General Note 3(a)(iv) of the Harmonized
Tariff Schedules of the United States is
amended to add at the end the following:

‘‘(E) No textile or apparel product that is
produced in the Northern Mariana Islands
shall be admitted duty-free into the customs
territory of the United States as the product
of an insular possession, unless the product
is produced in a factory certified by the
United States Department of Labor, in ac-
cordance with regulations issued by the Sec-
retary of Labor, to use full-time employee
equivalents of labor in the required percent-
age of qualified hours. In this subparagraph:

‘‘(i) FREELY ASSOCIATED STATE.—The term
‘freely associated state’ means the Republic
of Palau, the Republic of the Marshall Is-
lands, or the Federated States of Micronesia.
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‘‘(ii) QUALIFIED HOURS.—The term ‘quali-

fied hours’ means the hours of labor per-
formed by a person who is a citizen, na-
tional, or other protected individual as de-
fined in section 274B(a)(3) of the Immigration
and Nationality Act, as amended (without
regard to application for naturalization), or
who is a citizen of a freely associated state
(as long as section 141 in the respective Com-
pacts of Free Association with the Republic
of the Marshall Islands, the Federated Stats
of Micronesia or the Republic of Palau (Pub-
lic Law 99–239 or Public Law 99–658) or equiv-
alent provisions are in effect).

‘‘(iii) REQUIRED PERCENTAGE—The term ‘re-
quired percentage; means—

‘‘(A) 20 percent, for the period beginning
January 1, 1998, through December 31, 1998;

‘‘(B) 35 percent, for the period beginning
January 1, 1999, through December 31, 1999;
and

‘‘(C) 50 percent, for the period beginning
January 1, 2000, and thereafter.’’.

SECTION-BY-SECTION ANALYSIS

Section 1 would provide that this Act may
be cited as the ‘‘Northern Mariana Islands
Covenant Implementation Act.’’ It further
would provide that Public Law 94–241 (90
Stat. 263, 48 U.S.C. 1801) which approved the
Covenant to Establish a Commonwealth of
the Northern Mariana Islands in Political
Union with the United States of America
would be referred in the Act as the ‘‘Cov-
enant Act.’’

Section 2, entitled ‘‘Immigration Reform
for the Northern Mariana Islands’’ contains
a subsection (a) that would amend the Cov-
enant Act by adding a new section 6 at the
end of the Covenant Act with the following
preamble and subsections:

Preamble: the immigration provisions in
the new section 6 of the Covenant Act would
be enacted pursuant to section 503 of the
Covenant to Establish a Commonwealth of
the Northern Mariana Islands in Political
Union with the United States of America
(approved in Public Law 94–241, 90 Stat. 263),
which provides that the Congress may enact
immigration legislation regarding the
Northern Mariana Islands after the termi-
nation of the Trusteeship Agreement with
respect to the Northern Mariana Islands,
which occurred on November 3, 1986. (Section
1 of Proclamation No. 5564, dated November
3, 1986. 51 F.R. 40399).

Section 6, subsection (a) would provide
that, effective on the first day of the first
full month commencing one year after the
enactment date of section 6, the Immigra-
tion and Nationality Act, as amended (the
‘‘INA’’), would apply in full to the Common-
wealth of the Northern Mariana Islands
(CNMI). At the same time, a transition pro-
gram would become effective for the orderly
phasing out of the CNMI’s current temporary
alien worker program. The Attorney Gen-
eral, in consultation with the Secretaries of
State, Labor, and Interior, will be charged
with establishing, administering, and enforc-
ing this transition program. To implement
this program, each agency having respon-
sibilities under the program will be required
to promulgate appropriate regulations. The
details of this program are set forth in the
subsections below.

Section 6, subsection (b) would set forth
the requirements under the transition pro-
gram for the admission of temporary alien
workers who would not otherwise be eligible
for nonimmigrant classification under the
INA.

Paragraph (1) would provide that aliens
who are admitted under the transition pro-
gram, like most nonimmigrants admitted
under the INA, will have the right to apply,
if they are otherwise eligible, for a change of

status to a nonimmigrant classification
under the INA, or, if otherwise eligible, for
adjustment of status to lawful permanent
residence of the United States.

Paragraph (2)(A) would set out the respon-
sibilities of the United States Department of
Labor under the transition program. The
Secretary of Labor would be charged with es-
tablishing, administering, and enforcing a
reasonable system for the annual allocation
of permits to be issued to prospective em-
ployers of temporary alien workers who
would not be eligible for admission under the
INA. This system would provide for a reduc-
tion in the allocation of permits for such
workers on an annual basis, over a maximum
period of ten years, with no such permit to
be valid beyond the expiration of the transi-
tion period. The system would be designed to
promote the maximum use of, and to prevent
adverse effects on, United States labor and
lawfully admissible freely associated state
citizen labor. In carrying out its responsibil-
ities under the subsection, the Department
of Labor would be authorized to collect ap-
propriate user fees. Paragraph (2)(B) would
authorize the Secretary of Labor to establish
and collect appropriate user fees for the pur-
poses of this section.

Paragraph (3) would assign the Attorney
General the responsibility of setting the con-
ditions for admission of temporary alien
workers under the transition program. In ad-
dition, this subsection would assign to the
Secretary of State the responsibility for the
issuance of nonimmigrant visas, which would
not be valid for admission to other parts of
the United States, to such persons. Aliens
admitted to the NMI as temporary workers
under this program would be permitted to
engage in employment only as authorized in
this subsection. Such temporary workers,
therefore, would not engage open market
employment in the NMI, but would be re-
quired to work for an employer approved by
the Attorney General and the Secretary of
Labor in accordance with this subsection.

Paragraph (4) would provide for job trans-
fer rights for otherwise eligible temporary
alien workers admitted under the transition
program pursuant to criteria established by
the Attorney General and the Secretary of
Labor.

Section 6, subsection (c), would provide
that, with the exception of certain close fam-
ily relatives, and except as provided in sec-
tion (6)(c)(1) and (2) aliens seeking to immi-
grate to the NMI under the INA would not be
granted initial admission as a lawful perma-
nent resident of the United States at a port-
of-entry in the NMI, or at a port-of-entry in
Guam for the purpose of immigration to the
NMI.

Paragraph (1) would provide that, notwith-
standing section 6(c) above, the Attorney
General, based on the recommendation of the
CNMI Government, and after consultation
with appropriate federal agencies, may allow
a specific number of additional initial admis-
sions to the NMI (or through Guam to the
NMI) as a family-sponsored immigrant under
the INA.

Paragraph (2) would provide the Attorney
General with the authority to admit to the
NMI, under exceptional circumstances, a
limited number of employment-based immi-
grants, without regard to the normal numer-
ical limitations under the INA, during the
transition program.

Subparagraph (a) would provide that the
Secretary of Labor, upon receipt of a joint
recommendation of the Governor and Legis-
lature of the CNMI, may find that excep-
tional circumstances exist which preclude
employers in the NMI from obtaining suffi-
cient work-authorized labor. If the Secretary
of Labor makes such a finding, the Attorney
General may establish a specific number of

employment-based ‘‘third preference’’ immi-
grant visas to be made available during the
following fiscal year under the INA.

Subparagraph (B) would permit the Sec-
retary of State to allocate up to the number
of visas requested by the Attorney General
without regard to the normal per-country or
‘‘other worker’’ employment-based third
preference numerical limitations and visa is-
suance. These visas would be allocated first
from unused employment-based third pref-
erence visa numbers, and then, if necessary,
from unused alien entrepreneur visa num-
bers.

Subparagraph (C) would allow persons
granted employment-based immigrant visas
under the transition program to be admitted
initially at a port-of-entry in the NMI (or
through a port-of-entry in Guam to the
NMI).

Subparagraph (D) would provide that any
immigrant visa issued pursuant to this para-
graph shall be valid only for application for
initial admission to the NMI. Further, any
employment-based immigrant visas issued
on the basis of the above finding of ‘‘excep-
tional circumstances’’ would be valid for ad-
mission for lawful permanent residence and
employment only in the NMI during the first
five years after initial admission. Such visas
would not authorize permanent residence or
employment in any other part of the United
States during this five-year period. The sub-
section also would provide for the issuance of
appropriate documentation of such admis-
sion, and, consistent with Chapter 7 of Title
II of the INA, would require an alien to reg-
ister and report to the Attorney General dur-
ing the five-year period.

Subparagraph (E) would provide that an
alien who is subject to the five-year limita-
tion under section 6(c) may, if otherwise eli-
gible, apply for an immigrant visa or admis-
sion as a lawful permanent resident under
the INA.

Subparagraph (F) would provide for the re-
moval from the United States of any alien
subject to the five-year limitation if the
alien violates the provisions of section 6(c),
or if the alien is found to be removable or in-
admissible under various provisions of the
INA.

Subparagraph (G) would allow certain
aliens who have obtained lawful permanent
resident status under the transition program
to apply for a waiver of the terms and condi-
tions of their status in certain extraordinary
situations where the Attorney General finds
that the alien would suffer exceptional and
extremely unusual hardship were such condi-
tions not waived. An example of such an ex-
traordinary circumstance would be where
the alien is a labor organizer and can dem-
onstrate that, as a result of the alien’s law-
ful labor activities, he or she has been
‘‘blacklisted’’ by local employers, and is
therefore unable to find employment in the
Northern Mariana Islands. The benefits of
this provision would be unavailable to a per-
son who has violated the terms and condi-
tions of his or her permanent resident sta-
tus, such as an alien who has engaged in the
unauthorized employment.

Subparagrah (H) would provide that the
limitations on the terms and conditions of
an alien’s permanent residence granted
under section 6(c) shall expire at the end of
five years after the alien’s admission to the
NMI as a permanent resident. Thereafter,
such an alien would be fully subject to the
provisions of the INA, and may engage in
any lawful activity, including employment,
anywhere in the United States. In addition,
such an alien, if otherwise eligible for natu-
ralization, may count the five-year period in
the NMI towards time in the United States
for purposes of meeting the residence re-
quirements of Title III of the INA.
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Section 6, subsection (d), would permit,

upon the meeting certain requirements, that
certain aliens who were admitted to the NMI
in long-term investor status under CNMI im-
migration law on or before the effective date
of this Act to remain in the NMI after the ef-
fective date of the Act. In order to enjoy the
benefits of this subsection, such persons
would be required to have continuously
maintained residence in the NMI pursuant to
such long-term investor status.

Paragraph (1) would provide that such
long-term investors may apply to the Attor-
ney General or a consular officer for non-
immigrant classification, to terminate no
later than December 31, 2008, under the tran-
sition program.

Paragraph (2) would provide that an alien
granted nonimmigrant status under this sec-
tion may apply for adjustment of status to
lawful permanent resident of the United
States during the six-month period begin-
ning January 1, 2008, and ending June 30,
2008. If otherwise admissible, such an alien
would be granted permanent resident status
effective on or after January 1, 2009. Each
such adjustment of status would be subject
to the total per-country numerical limita-
tions on immigrant visa issuance, and there-
fore would count against the total number of
immigrant visas available to natives of the
country of the alien’s chargeability.

Section 6, subsection (e) would permit per-
sons who would have been lawfully present
in the NMI pursuant to local immigration
law as of the effective date of this subsection
to remain in the NMI for the completion of
their period of admission under such local
law, as long as such period does not extend
beyond two years after such effective date.

Section 6, subsection (f) would impose
travel restrictions on asylum aliens admit-
ted to the NMI pursuant to the laws of the
CNMI or as temporary workers or employ-
ment-based immigrants under the transition
program who apply for asylum. Such persons
will be required to remain the NMI during
the period of time the application is pending
or during any appeal period thereafter. An
applicant for asylum who during such period
leaves the CNMI on his own will without the
prior permission of the Attorney General
thereby abandons the application.

Section 6, subsection (g) would provide
that, effective on the first day of the first
full month commencing one year after the
enactment date of this section, this section
and the INA would supersede all laws, provi-
sions, or programs of the CNMI Government
relating to the admission of aliens to and the
removal of aliens from the NMI.

Section 6, subsection (h) would provide
that no time of ‘‘unlawful presence’’ in the
NMI would accrue for purposes of the ground
of inadmissibility in section 212(a)(9)(B) prior
to the date of enactment of section 6.

Section 2, subsection (b) would provide for
three ‘‘Conforming Amendments.’’

Paragraph (1)(A) would amend section
101(a)(36) of the INA, which defines the term
‘‘state’’ for purposes of the INA, to include
the Northern Mariana Islands. This amend-
ment would become effective on the first day
of the first full month commencing one year
after enactment date of section 2 of the
Northern Mariana Islands Covenant Imple-
mentation Act.

Paragraph (1)(B) would amend section
101(a)(38) of the INA, which defines the term
‘‘United States’’ for purposes of the INA, to
include the Northern Mariana Islands. This
amendment would become effective on the
first day of the first full month commencing
one year after the enactment date of section
2 of the Northern Mariana Islands Covenant
Implementation Act.

Paragraph (2) would amend section 212(l) of
the INA to extend the Guam Visa Waiver
Program to the CNMI.

Section 2, subsection (c) would obligate the
Secretaries of Interior and Labor, in con-
sultation with CNMI, to develop a technical
assistance program to aid NMI employers in
recruiting, training, and securing employees
from among United States labor or lawfully
admissible freely associated state citizen
labor.

Section 2, subsection (d) would authorize
the Attorney General to establish and main-
tain Immigration and Naturalization Service
and Executive Office of Immigration Review
operations, and the Secretary of Labor to es-
tablish and maintain operations in the NMI
in order to perform their respective respon-
sibilities under the INA and the transition
program. Subsection (d) further provides for
local recruitment and hiring, where appro-
priate, by the Departments of Justice and
Labor.

Section 2, subsection (c) would provide
that the President report to the Senate Com-
mittee on Energy and Natural Resources,
and the House Committee on Resources,
evaluating the overall effect of the transi-
tion program and the INA on the CNMI.

Section 2, subsection (f) would provide that
the CNMI may not increase the total number
of temporary alien workers who may be
present in the NMI during the one year pe-
riod after enactment of this section and be-
fore the effective date of the transition pro-
gram from the number present on the date of
enactment.

Section 2, subsection (g) would authorize
the appropriation of such sums as may be
necessary to carry out the purposes of this
section and the INA with respect to the
CNMI.

Section 3 would add a new section 7 to the
Covenant Act that would, beginning thirty
days after enactment, raise the minimum
wage in the Commonwealth of the Northern
Mariana Islands from the current CNMI rate
of $3.05 per hour to the Federal minimum
wage rate (currently $5.15 per hour), in 30-
cent annual increments. This provision
would be similar to the minimum wage in-
crease law enacted by the CNMI legislature,
but later repealed.

Section 4 would add a new section 8 to the
Covenant Act that would require that textile
and apparel products produced in the North-
ern Mariana Islands, which bear a ‘‘Made in
USA’’ or similar label, be produced in a fac-
tory certified by the United States Depart-
ment of Labor to use United States labor (in-
cluding citizens, nationals, lawful permanent
residents, refugees, or asylees) or freely asso-
ciated state citizen labor in the following
qualified hours of full-time employee equiva-
lents—20 percent for the year beginning Jan-
uary 1, 1998, 35 percent for the year beginning
January 1, 1999, and 50 percent beginning
January 1, 2000, and thereafter. A textile or
apparel product bearing a ‘‘Made in USA’’
label that is not produced in a certified fac-
tory would be deemed to be misbranded for
the purposes of the Textile Fiber Products
Identification Act, and sanctions would
apply. Additionally, a product would be mis-
branded if certification by the United States
Department of Labor were based on false or
incomplete information provided to the De-
partment of Labor.

Section 5 would amend General Note
3(a)(iv) of the Harmonized Tariff Schedules
of the United States to prohibit a textile or
apparel product produced in the Common-
wealth of the Northern Mariana Islands from
being admitted duty-free into the customs
territory of the United States as a product of
an insular possession unless the product is
produced in a factory certified by the United
States Department of Labor to use United
States labor (including citizens, nationals,
lawful permanent residents, refugees, or
asylees) or freely associated state citizen

labor in the following qualified hours of full-
time employee equivalents—20 percent for
the year beginning January 1, 1998, 35 per-
cent for the year beginning January 1, 1999,
and 50 percent beginning January 1, 2000, and
thereafter.

U.S. SENATE, COMMITTEE ON ENERGY
AND NATURAL RESOURCES,

Washington, DC, July 16, 1997.
Hon. FROILAN C. TENORIO,
Governor of the Northern Mariana Islands,

Saipan, MP.
DEAR GOVERNOR TENORIO: I am writing to

you concerning the continuing reports of
conditions in the Commonwealth of the
Northern Mariana Islands and the various
measures that have been suggested to ad-
dress those problems. In February of last
year, I had the opportunity to visit the Com-
monwealth with Senator Akaka. While our
visit was brief, we did see conditions that
simply should not be allowed to exist in any
area under the sovereignty of the United
States. In meetings with your staff, we were
assured that your Administration was com-
mitted to prompt and effective law enforce-
ment, and that we needed to give the joint
Federal-CNMI initiative time to work.

On June 26 of last year, the Committee
conducted a hearing that in part focused on
oversight of the situation in the Northern
Marianas. I stated that unless the Common-
wealth took action to remedy the problems
that existed, federal action was all but inevi-
table. While I support local authority, that
authority must be responsibly exercised. At
that hearing, your representative asked that
the Committee delay any action until the
Commonwealth could complete a report on
minimum wage and that the report would be
available in January of this year. I agreed.
Although the report was not available until
April, that delay did not appear to be a
major problem since the Department of the
Interior was due to submit its report on the
Federal-CNMI Initiative on Labor, Immigra-
tion, and Law Enforcement in April.

Although the Administration’s report has
still not been submitted, on May 30, 1997 the
President wrote you that he had concluded
that federal immigration, naturalization,
and minimum wage laws should now be ap-
plied to the Commonwealth. To date, al-
though the Administration has not transmit-
ted legislation to implement the President’s
conclusion, legislation extending those laws
has been introduced in the House and I am
aware of several Members of the Senate who
are also considering similar measures.

I intend to schedule a hearing to consider
what legislation, if any, should be enacted
shortly after the Administration submits its
report, which I understand is now under final
review by the Office of Management and
Budget. I have asked the Secretary of the In-
terior to draft legislation to implement the
final recommendations of the report. I in-
tend to introduce that draft in order to focus
the testimony at the hearing. In addition to
the measures that have been discussed, I also
want the hearing to consider whether
changes should be made in the application of
Headnote 3(A) and what needs to be done to
strengthen enforcement of federal and local
laws.

Given the delay in transmittal of the Ad-
ministration’s report, I do not expect that
we will be able to schedule a hearing prior to
September. I want to be certain that you
have had sufficient time to review the Ad-
ministration’s report and any legislation,
but I also want to conduct the hearing so
that there is sufficient time to consider
whatever legislative measures appear war-
ranted during this session of the Congress.

Sincerely,
FRANK H. MURKOSWKI,

Chairman.
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U.S. DEPARTMENT OF THE INTERIOR,

OFFICE OF THE SECRETARY,
Washington, DC, October 6, 1997.

Hon. FRANK H. MURKOWSKI,
Chairman, Committee on Energy and Natural

Resources, U.S. Senate, Washington, DC.
DEAR MR. CHAIRMAN: This is in response to

your letter of July 16, 1997, requesting a
drafting service that would implement the
Administration’s recommendations for the
Commonwealth of the Northern Mariana Is-
lands (CNMI) contained in the Administra-
tion’s July 1997 report on the Federal-CNMI
Initiative on Labor, Immigration, and Law
Enforcement. Pursuant to your request, I
have enclosed a legislative proposal that ad-
dresses the recommendations in the Admin-
istration’s report. The Administration
strongly supports the enactment of this pro-
posal.

While we are firm in our commitment to
the proposals outlined in the recommenda-
tions, the Administration is, however, will-
ing to consider amendments. A Federal pol-
icy framework is needed to respond to the
use of CNMI as a platform for circumvention
of United States’ garment duties and quotas,
the CNMI’s ineffective immigration control,
and the unhealthy and unsustainable depend-
ence on temporary low-paid foreign workers
in the islands.

President Clinton, in his May 30, 1997 letter
to CNMI Governor Froilan Tenorio, stated
that his Administration would consult with
the Governor and other representatives of
the Commonwealth regarding the applica-
tion of laws to the CNMI. Following through
on the President’s commitment, the Depart-
ments of Labor, Justice (INS), State, Com-
merce, and Interior sent senior representa-
tives to the CNMI in August to discuss legis-
lative implementation of the recommenda-
tions contained in the report. While the Gov-
ernor did not meet with this Federal delega-
tion, it was able to convey to many local
government and business leaders the long-
standing concerns of the Federal government
regarding the CNMI’s garment and foreign
labor policies, discuss details of the Adminis-
tration’s recommendations for addressing
these problems, and hear local concerns re-
garding the recommendations. The informa-
tion gained on the trip was carefully consid-
ered. In closing, let me note that the Admin-
istration looks forward to working with you
and the CNMI to enact legislation that will
reconcile Federal responsibilities with the
CNMI’s needs.

The Office of Management and Budget ad-
vises that there is no objection to the pres-
entation of this proposal to Congress, and
that its enactment would be in accord with
the Administration’s program.

Sincerely,
ALLEN P. STAYMAN,

Director,
Office of Insular Affairs.

Mr AKAKA. Mr. President, I am
pleased to join Senator MURKOWSKI in
introducing the Commonwealth of the
Northern Mariana Islands Covenant
Implementation Act, legislation to
curb trade, immigration, wage, and ap-
parel labeling abuses in the CNMI.

On July 31, 1997, I introduced S. 1100,
the CNMI Reform Act, S. 1100 extends
the Immigration and Nationality Act
to the Commonwealth, limits use of
the ‘‘Made in USA’’ label, and applies
the U.S. minimum wage to the CNMI.
The measure we are introducing today
is similar to S. 1100, but also imposes
duties on CNMI garments unless gar-
ment companies employ a sufficient
number of U.S. employees and estab-

lishes a comprehensive regime for
CNMI immigration and naturalization.

This is a bipartisan bill, drafted by
the Clinton administration at the re-
quest of the Republican chairman of
the Senate Energy Committee. It con-
tains more comprehensive reforms
than the measure I introduced earlier
this year. Under the Murkowski-Akaka
bill, the CNMI garment industry will
face severe restrictions because of con-
tinued abuses.

After a thorough analysis, the Com-
merce Department recently concluded
that the Commonwealth is an ‘‘outpost
for Chinese apparel production.’’ The
Commerce Department found that ap-
parel manufacturers from the People’s
Republic of China have transplanted
their operations to the CNMI, employ-
ing bonded and indentured Chinese
leaders to sew Chinese fabric into gar-
ments labeled ‘‘Made in USA.’’ By
using the Commonwealth as an apparel
manufacturing base, Chinese manufac-
turers avoid tariffs and escape United
States quotas on finished goods.

Despite promises of the American
dream if they work in the CNMI, labor-
ers must sign contracts with the Peo-
ple’s Republic of China that waive
rights guaranteed to U.S. workers, for-
bid participation in religious and polit-
ical activities while in the United
States, prohibit workers from
marrying, and subject employees to
penalties in the PRC. Working condi-
tions in the CNMI garment industry
hardly justify granting ‘‘Made in USA’’
status and preferential duties to CNMI
garments.

A recent investigative report by King
World Productions-‘‘Inside Edition’’ is
evidence of the abuses which garment
workers suffer. ‘‘Inside Edition’’ used
hidden cameras to expose the over-
crowded and squalid buildings workers
are forced to live in. Employees de-
scribed being confined to barracks
ringed by barbed wire and being treat-
ed more like prisoners than employees.

IMMIGRATION CONCERNS

I am sure many Senators will find it
hard to believe that the Immigration
and Nationality Act does not apply to
all territories in the United States. As
surprising as it may be, the CNMI is
exempt from U.S. immigration law and
maintains its own policy on immigra-
tion.

After 20 years, CNMI immigration
policy is a proven failure. In 1980, the
Commonwealth’s population was 16,780.
Of these, 12 percent were alien resi-
dents. Today, CNMI’s has a population
of 59,000, more than half of whom are
aliens.

Rather than preventing an influx of
immigrants, the CNMI has established
an aggressive policy of recruiting low-
wage, foreign guest workers to operate
an ever-expanding garment and tour-
ism industry. According to the CNMI
representative in Washington, local
immigration policy has ‘‘no limit. It is
wide open, unrestricted.’’

The U.S. Immigration and Natu-
ralization Service reports that CNMI

authorities have no reliable records of
aliens who have entered the CNMI, how
long they remain, and when, if ever,
they depart. Ninety-one percent of the
private sector work force are alien
guest workers, and these workers have
overwhelmed the CNMI to the point
where the unemployment rate among
U.S. citizens living in the Common-
wealth is 14 percent. There is no jus-
tification for an immigration policy
that admits foreign workers in such
overwhelming numbers that it leads to
double-digit unemployment.

Given these circumstances, the appli-
cation of U.S. immigration law to the
CNMI is long overdue.

‘‘MADE IN USA’’ ABUSE

The evidence that garments sewn in
the CNMI directly and unfairly com-
pete with U.S. apparel manufacturers
is very strong. According to the Com-
merce Department, 85 percent of CNMI
apparel is classified as import sen-
sitive. This classification means that
CNMI garments compete with seg-
ments of the U.S. apparel industry that
are experiencing significant decline
due to heavy import penetration.

Apparel manufacturers in the CNMI
enjoy benefits that far exceed those en-
joyed by foreign or domestic manufac-
turers. CNMI garment factories are not
subject to the U.S. minimum wage and
pay no duty on fabrics they import.
Furthermore, quotas do not apply to
either fabric imported into the Com-
monwealth, or to finished garments cut
and sewn in the CNMI using foreign
labor. Yet these products are labeled
‘‘Made in the USA’’ and compete un-
fairly with apparel employment else-
where in the United States.

LABOR ABUSE

The 1976 covenant exempts the CNMI
from the Federal minimum wage. This
exemption was granted with the under-
standing that as its economy grew and
prospered, the CNMI would raise its
minimum wage to the Federal level.
Foreign workers typically enter the
CNMI under 1-year work permits and
are paid a minimum wage of $3.05.

According to the July 1997 report by
the Department of the Interior, the
lower minimum wage, combined with
unlimited access to foreign labor, cre-
ates an incentive for employers to hire
foreign labor for all jobs, including
skilled and entry level jobs at or near
the minimum wage. Employment sta-
tistics clearly supports the Interior De-
partment’s analysis.

The minimum wage is sometimes a
lightning-rod for Republicans. How-
ever, in a labor market where there is
an unlimited supply of guest workers,
the low CNMI minimum wage means
that low-wage alien laborers are dis-
placing U.S. workers. Any policy that
favors foreign workers over the inter-
ests of employed and unemployed U.S.
citizens is indefensible.

HUMAN RIGHTS AND SEXUAL ABUSE

The Commonwealth’s immigration
policy results in serious problems in
other areas. The Justice Department
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has documented numerous cases of
women and girls being recruited from
the Philippines, China, and other Asian
countries expressly for criminal sexual
activity. These abuses are a direct con-
sequence the Commonwealth’s unre-
stricted immigration policy.

Typically, these women are told they
will work in the CNMI as waitresses,
but are forced into nude dancing and
prostitution upon their arrival. The
Justice Department described this situ-
ation as the ‘‘systematic trafficking of
women and minors for prostitution,’’
which may also involve illegal smug-
gling, organized crime, immigration
document fraud, and pornography.
Cases of sexual servitude have also
been identified.

The U.S. Justice Department also
found cases of female guest workers
and aliens living in the CNMI being
forced into prostitution through in-
timidation or threats of physical harm.
In some instances, women who resist
are kidnapped, raped, and tortured.

I thank Senator MURKOWSKI, the
chairman of the Senate Energy and
Natural Resources Committee, for his
efforts to reform these abuses in the
CNMI. I look toward to working with
him on moving this bill through our
committee so that it can be considered
on the Senate floor.

By Mr. BINGAMAN:
S. 1276. A bill to amend the Federal

Power Act, to facilitate the transition
to more competitive and efficient elec-
tric power markets, and for other pur-
poses; to the Committee on Energy and
Natural Resources.
THE FEDERAL POWER ACT AMENDMENTS OF 1997

Mr. BINGAMAN. Madam President, I
rise today to introduce the Federal
Power Act Amendments of 1997. This
bill streamlines the Federal regulation
of electric power and helps reduce costs
for all factories, businesses, and home-
owners. The changes in Federal regula-
tion in this bill will also yield savings
for consumers by providing new oppor-
tunities for competition in the whole-
sale market for electric power.

This bill improves the way the Fed-
eral Government regulates electric
power to achieve three important
goals. First, it will facilitate the ongo-
ing transition to more competitive and
efficient markets. Second, it will as-
sure the continued reliability of the
transmission system that carries the
power in interstate commerce. And
third, it will remove Federal regu-
latory ambiguities and barriers for
those States that elect to give cus-
tomers a choice in selecting their en-
ergy provider. Very importantly, my
bill leaves for the States the issues
that are best dealt with at that level
and provides for Federal authority only
over issues raising a clear national in-
terest.

In the last 9 months the Energy and
Natural Resources Committee has con-
ducted seven workshops that helped
bring forward many of the complex
electric power issues facing State and

Federal regulators. The debate today
remains centered on whether or not the
Federal Government should require the
utilities in every State to implement
competition at the retail level. There
are, however, other important issues
that underlie this central debate.
These include the possible repeal of the
Public Utilities Regulatory Policy Act,
known as PURPA; changes in the Pub-
lic Utility Holding Company Act,
known to everyone here as PUHCA; and
the treatment of past investments in
powerplants that may no longer be eco-
nomical, so called stranded costs, to
name just a few.

Our electric power industry has a
strong regional and local character
with over 3,000 individual utilities, in-
cluding investor-owned, municipal,
Federal, and rural cooperatives. Sev-
eral comprehensive bills have now been
introduced in the House and Senate
that promise to deregulate the Na-
tion’s electric power industry. Mean-
while, a number of individual States
are moving forward with retail com-
petition.

However, in list of the vast difference
in the circumstance of 3,000 individual
utility companies, it is going to be dif-
ficult to develop a consensus on com-
prehensive Federal legislation. If com-
prehensive electricity legislation does
not move forward, I believe Congress
must still address a number of impor-
tant issues that can only be dealt with
at the Federal level. I’d like to take a
moment to explain what these issues
are and how my bill differs from pro-
posals that require retail competition
for all electric utility customers.

Madam President, our electric power
industry is made up of three main com-
ponents: Powerplants that generate the
power, high-voltage transmission lines
that carry the power over long dis-
tances, and the local distribution sys-
tems that bring the power into our
homes and businesses. Most of the
other bills would require States to de-
regulate their utilities and implement
retail competition. Still, for all the
talk about deregulation, I hope every-
one realizes they are talking about de-
regulating, only the first piece: The
powerplants that use coal, natural gas,
or other sources to generate the energy
on which we all depend. The other two
components of the industry, the trans-
mission and local distribution systems,
will remain regulated monopolies.

My bill takes a very different ap-
proach. It is not a restructuring bill. It
will not overturn the established divi-
sion between State and Federal regula-
tion, and it does not require States to
implement retail competition by a date
certain. Rather, my bill forges new
ground in the debate by focusing on the
middle piece of the electric utility in-
dustry: The interstate transmission
grid that is the critical link between
generators and consumers. The trans-
mission system clearly involves inter-
state commerce with a distinct na-
tional interest that can only be ad-
dressed at the Federal level.

Let me explain why it is important
that we streamline the Federal regula-
tion of interstate transmission and
how that can save consumers money.
The Nation’s transmission system
serves, if you will, like an interstate
highway for electric power. We all
know what can happen when the high-
way on-ramps or off-ramps are closed
or when bottlenecks or breakdowns
occur. The same is true of the electric
transmission system. The smooth flow
of electric power depends on having
sufficient transmission capacity and on
the system operating reliably and
without disruptions. Problems in the
electricity transmission system, like
problems on interstate highways, can
impede commerce. If some businesses
are denied access, or if different high-
ways operate under different rules,
competition will suffer.

Madam President, I believe an effi-
cient and reliable electric transmission
system will be one of the most impor-
tant factors in the development of ro-
bust regional and national markets for
electric power. Over the last 100 years
we have developed a complex grid of
transmission lines owned by private,
government, and cooperative utilities.
With the Energy Policy Act of 1992,
Congress took the first steps toward
providing fair and open access to por-
tions of the transmission system.
Today, Federal and State regulators
are continuing to push for increased
competition. These dramatic changes
in regulation are placing new demands
on the transmission system. We are
asking it to function increasingly like
the interstate highways. However, the
system we have was never planned to
function in this more competitive envi-
ronment.

Today we have a transmission sys-
tem with many constraints and bottle-
necks, with no uniform system of regu-
lation, with some portions of the sys-
tem closed to users, and without any
assurance that all users of the system
will follow the same rules. Clearly, we
can’t hope to realize the full benefits of
competition if buyers and sellers of
power can’t deal equally in an open and
fair market. Without fair competition,
the cost of power is higher than it
should be. My bill will help correct this
situation.

Currently, the regulation of power
sales over the Nation’s electric power
grid is split between various State and
Federal jurisdictions. The Federal En-
ergy Regulatory Commission has au-
thority over pricing of transmission
service. The States have authority to
license and site new transmission fa-
cilities. A growing portion of power
transmission and sales is taking place
on a regional and even a national scale.
We are increasingly dependent on long-
distance power transmission; some-
times from as far away as 1,000 miles.
In the West, every single State from
New Mexico to Montana and from Cali-
fornia to Washington is electrically
interconnected. All of the Eastern
States except parts of Texas are simi-
larly interconnected. My bill seeks to
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maintain a careful balance of State
and national interests that assures the
Nation’s transmission system operates
efficiently, all players are treated equi-
tably, and reliability is maintained.

Madam President, I’d like now to de-
scribe briefly some of the key provi-
sions in the bill.

FEDERAL AND STATE JURISDICTION

One of the important goals of this
bill is to resolve ambiguities in Federal
and State jurisdiction that have arisen
since 1992 with the implementation of
open transmission access. First, this
bill removes once and for all any ambi-
guity over whether States, indeed,
have the authority to implement retail
competition. In addition, we used to
have a clear line between Federal and
State jurisdiction. However, now that
some States are electing to implement
retail competition, the bright line is
increasingly blurred. If we don’t clarify
these ambiguities we could well find
ourselves swamped with litigation that
frustrates State and Federal efforts to
expand competition.

TRANSMISSION ACCESS

Another provision in the bill requires
all transmission systems to be oper-
ated under the same regulatory poli-
cies. Under current law, FERC’s juris-
diction is primarily limited to trans-
mission systems owned by investor-
owned utilities. Only these utilities are
required to provide open access to any-
one who requests it. The goal is to
bring all transmission systems, includ-
ing those owned by Federal entities,
municipalities, and rural electric co-
ops, under the same system of regula-
tion. My bill also extends fair and open
access to transmission lines that cross
the borders with Mexico and Canada. A
uniform regulatory environment will
promote the use of the transmission
grid for fair and equitable competition.

RURAL AND LOW-INCOME CONSUMERS

Will all customers be able to benefit
from competition? I have heard this
concern expressed often. My bill makes
sure the States that choose to imple-
ment retail competition do not forget
about low-income and retired citizens
on fixed incomes, or about rural con-
sumers who might otherwise be left out
because they are not as profitable to
serve as urban consumers.

RECIPROCITY

A provision of this bill deals with the
situation where one State elects com-
petition and a neighboring State does
not. Utilities in the State without
competition could cross the State line
and steal customers without fear of
losing their own customers. My bill
would prevent this practice by allowing
a State to protect its own utilities
from unfair competition. It also en-
courages utilities to open up their sys-
tems voluntarily so they can partici-
pate in the growing competition.

RELIABILITY

Finally, to assure fair and open com-
petition on the Nation’s interstate
transmission system, the bill gives the
Federal Energy Regulatory Commis-

sion authority in several new areas.
First, to enhance system reliability, we
provide the commission with regu-
latory authority to back up the exist-
ing voluntary system with rules and
regulations that have the weight of
Federal enforcement. The existing sys-
tem under the National Electric Reli-
ability Council has worked effectively.
However, competition is bringing many
new players to the interstate trans-
mission grid, and effective enforcement
of rules and standards requires there
by some teeth in the system.

TRANSMISSION SITING

The bill provides a Federal role, in
partnership with States, to assure that
transmission lines that cross State
boundaries are upgraded and expanded
when needed. Any siting decision would
be subject to all applicable State and
Federal legislation, including the Envi-
ronmental Protection Act. The inter-
state transmission system is one of the
keys to maintaining system reliability
and additional capacity will stimulate
competition by allowing new players
into the market.

INDEPENDENT SYSTEM OPERATORS

My bill also provides new authority
to the Federal Energy Regulatory
Commission to assure the transmission
system is managed and operated in an
open and fair way that does not dis-
criminate against any users. With this
new authority, the commission may re-
quire the formation of independent op-
erators for regional transmission sys-
tems. Having an independent system
operator provides greater efficiency in
transmission pricing, makes sure there
is fair and open access for all users, and
that the owners of the transmission
system do not use it to their own ad-
vantage. In some cases, these independ-
ent systems are already developing vol-
untary or under state mandates.

Madam President, I’d like to say a
few words about an issue known as
‘‘stranded costs.’’ Stranded costs are
investments in powerplants made
under past regulatory practices that
may no longer be economic in the new
competitive environment. Stranded
costs are of critical concern to utility
investors and to rural electric coopera-
tives. As I hope I have made clear, my
bill focuses on the regulation and use
of the interstate transmission system,
a national issue that does not compel
retail competition or the resulting
stranded costs. I believe the States are
the proper forum to deal with retail
competition and to resolve thorny is-
sues like stranded costs that are not
national in nature. We in Congress are
monitoring how the States are han-
dling stranded costs from retail com-
petition. If in the future it appears
that States are not equitably address-
ing stranded costs, then I believe Con-
gress should take a very serious look
at the subject.

In putting forward the proposals in
this bill I have listened to a number of
suggestions and evaluated a variety of
concepts. Not all of the ideas could be
incorporated into the framework of a

single bill, even though many of the
approaches clearly have merit. As the
debate on electricity regulation moves
forward, I expect to refine and expand
on the proposals I am putting forward
today.

In summary, Madam President, this
bill will reduce costs for consumers by
encouraging the development of robust
competition in the interstate market
for electric power. We do this by
streamlining Federal regulation of the
interstate transmission system and by
assuring that all transmissions owners
and users play by the same rules. In ad-
dition, the bill will remove Federal
regulatory barriers for those states
that allow consumers to choose their
source of electric power. I hope all Sen-
ators will consider the important pro-
posals in this bill.

Mr. President, I ask unanimous con-
sent that additional material be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1276
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled.
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Federal
Power Act Amendments of 1997’’.
SEC. 2. CLARIFICATION OF JURISDICTION.

(a) DECLARATION OF POLICY.—Section 201(a)
of the Federal Power Act (16 U.S.C. 824(a)) is
amended by—

(1) inserting after ‘‘transmission of electric
energy in interstate commerce’’ the follow-
ing: ‘‘, including the unbundled transmission
of electric energy sold at retail,’’; and

(2) striking ‘‘such Federal regulation, how-
ever, to extend only to those matters which
are not subject to regulation by the States.’’
and inserting the following: ‘‘such Federal
regulation shall not extend, however, to the
bundled retail sale of electric energy or to
unbundled local distribution service, which
are subject to regulation by the States.’’.

(b) APPLICATION OF PART.—Section 201(b) of
the Federal Power Act (16 U.S.C. 824(b)(1)) is
amended by—

(1) inserting after ‘‘the transmission of
electric energy in interstate commerce’’ the
following: ‘‘, including the unbundled trans-
mission of electric energy sold at retail,’’;
and

(2) adding at the end the following:
‘‘(3) The Commission, after consulting with

the appropriate State regulatory authorities,
shall determine, by rule or order, which fa-
cilities used for the transmission and deliv-
ery of electric energy are used for trans-
mission in interstate commerce subject to
the jurisdiction of the Commission under
this Part, and which are used for local dis-
tribution subject to State jurisdiction.’’.

(c) DEFINITION OF INTERSTATE COMMERCE.—
Section 201(c) of the Federal Power Act (16
U.S.C. 824(c)) is amended by inserting after
‘‘outside thereof’’ the following: ‘‘(including
consumption in a foreign country)’’.

(d) DEFINITIONS OF TYPES OF SALES.—Sec-
tion 201(d) of the Federal Power Act (16
U.S.C. 824(d)) is amended by—

(1) inserting ‘‘(1) after the subsection des-
ignation;

(2) adding at the end the following:
‘‘(2) The term ‘‘bundled retail sale of elec-

tric energy’’ means the sale of electric en-
ergy to an ultimate consumer in which the
generation and transmission service are not
sold separately.
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‘‘(3) The term ‘‘unbundled local distribu-

tion service’’ means the delivery of electric
energy to an ultimate consumer if—

‘‘(A) the electric energy and the service of
delivering it are sold separately, and

‘‘(B) the delivery uses facilities for local
distribution as determined by the Commis-
sion under subsection (b)(3).

‘‘(4) The term ‘‘unbundled transmission of
electric energy sold at retail’’ means the
transmission of electric energy to an ulti-
mate consumer if—

‘‘(A) the electric energy and the service of
transmitting it are sold separately, and

‘‘(B) the transmission uses facilities for
transmission in interstate commerce as de-
termined by the Commission under sub-
section (b)(3).’’.

(e) DEFINITIONS OF PUBLIC UTILITY.—Sec-
tion 201 of the Federal Power Act (16 U.S.C.
824) is amended by striking subsection (e)
and inserting the following:

‘‘(e) The term ‘‘public utility’’ when used
in this Part or in the Part next following
means—

‘‘(1) any person who owns or operates fa-
cilities subject to the jurisdiction of the
Commission under this Part (other than fa-
cilities subject to such jurisdiction solely by
reason of section 210, 211, or 212); or

‘‘(2) any electric utility or Federal power
marketing agency not otherwise subject to
the jurisdiction of the Commission under
this Part, including—

‘‘(A) the Tennessee Valley Authority,
‘‘(B) a Federal power marketing agency,
‘‘(C) a State or any political subdivision of

a State, or any agency, authority, or instru-
mentality of a State or political subdivision,

‘‘(D) a corporation or association that has
ever received a loan for the purpose of pro-
viding electric service from the Adminis-
trator of the Rural Electrification Adminis-
tration or the Rural Utilities Service under
the Rural Electrification Act of 1936; or

‘‘(E) any corporation or association which
is wholly owned, directly or indirectly, by
any one or more of the foregoing.
but only with respect to determining, fixing,
and otherwise regulating the rates, terms,
and conditions for the transmission of elec-
tric energy under this Part (including sec-
tions 217, 218, and 219).’’.

(f) APPLICATION OF PART TO GOVERNMENT
UTILITIES.—Section 201(f) of the Federal
Power Act (16 U.S.C. 824(f)) is amended by
striking ‘‘No provision’’ and inserting ‘‘Ex-
cept as provided in subsection (e)(2) and sec-
tion 3(23), no provision’’.

(g) DEFINITION OF TRANSMITTING UTILITY.—
Section 3 of the Federal Power Act (16 U.S.C.
796) is amended by striking paragraph (23)
and inserting the following:

‘‘(23) TRANSMITTING UTILITY.—The term
‘‘transmitting utility’’ means any electric
utility, qualifying cogeneration facility,
qualifying small power production facility,
Federal power marketing agency, or any
public utility, as defined in section 201(e)(2),
that owns or operates electric power trans-
mission facilities which are used for the sale
of electric energy.’’.
SEC. 3. FEDERAL WHEELING AUTHORITY.

(a) COMMISSION AUTHORITY TO ORDER RE-
TAIL WHEELING.—

(1) Section 211(a) of the Federal Power Act
(16 U.S.C. 824k(a)) is amended by striking
‘‘for resale’’.

(2) Section 212(a) of the Federal Power Act
(16 U.S.C. 824k(a) is amended by striking
‘‘wholesale transmission services’’ each
place it appears and inserting ‘‘transmission
services’’.

(3) Section 212(g) of the Federal Power Act
(16 U.S.C. 824k(g)) is repealed.

(b) LIMITATION ON COMMISSION AUTHORITY
TO ORDER RETAIL WHEELING.—Section 212 of

the Federal Power Act (16 U.S.C. 824k) is fur-
ther amended by striking subsection (h) and
inserting the following:

‘‘(h) LIMITATION ON COMMISSION AUTHORITY
TO ORDER RETAIL WHEELING.—No rule or
order issued under this Act shall require or
be conditioned upon the transmission of
electric energy:

‘‘(1) directly to an ultimate consumer in
connection with a sale of electric energy to
the consumer unless the seller of such en-
ergy is permitted or required under applica-
ble State law to make such sale to such
consumer, or

‘‘(2) to, or for the benefit of, an electric
utility if such electric energy would be sold
by such utility directly to an ultimate
consumer, unless the utility is permitted or
required under applicable State law to sell
electric energy to such ultimate consumer.’’.

(c) CONFORMING AMENDMENT.—Section 3 of
the Federal Power Act (16 U.S.C. 796) is
amended by striking paragraph (24) and in-
serting the following:

‘‘(24) TRANSMISSION SERVICES.—The term
‘‘transmission services’’ means the trans-
mission of electric energy in interstate com-
merce.’’.
SEC. 4. STATE AUTHORITY TO ORDER RETAIL AC-

CESS.
Part II of the Federal Power Act is further

amended by adding at the end the following:
‘‘SEC. 215. STATE AUTHORITY TO ORDER RETAIL

ACCESS.
‘‘(a) STATE AUTHORITY.—Neither silence on

the part of Congress nor any Act of Congress
shall be construed to preclude a State or
State commission, acting under authority of
state law, from requiring an electric utility
subject to its jurisdiction to provide
unbundled local distribution service to any
electric consumer within such State.

‘‘(b) NONDISCRIMINATORY SERVICE.—If a
State or State commission permits or re-
quires an electric utility subject to its juris-
diction to provide unbundled local distribu-
tion service to any electric consumer within
such State, the electric utility shall provide
such service on a not unduly discriminatory
basis. Any law, regulation, or order of a
State or State commission that results in
unbundled local distribution service that is
unjust, unreasonable, unduly discriminatory,
or preferential is hereby preempted.

‘‘(c) RECIPROCITY.—Notwithstanding sub-
section (b), a State or State commission may
bar an electric utility from selling electric
energy to an ultimate consumer using local
distribution facilities in such State if such
utility or any of its affiliates owns or con-
trols local distribution facilities and is not
itself providing unbundled local distribution
service.

‘‘(d) STATE CHARGES.—Nothing in this Act
shall prohibit a State or State regulatory
authority from assessing a nondiscrim-
inatory charge on unbundled local distribu-
tion service within the State, the retail sale
of electric energy within the State, or the
generation of electric energy for consump-
tion by the generator within the State.’’.
SEC. 5. UNIVERSAL AND AFFORDABLE SERVICE.

Part II of the Federal Power Act is further
amended by adding at the end the following:
‘‘SEC. 216. UNIVERSAL AND AFFORDABLE SERV-

ICE.
‘‘(a) SENSE OF THE CONGRESS.—It is the

sense of the Congress that—
‘‘(1) every consumer of electric energy

should have access to electric energy at rea-
sonable and affordable rates, and

‘‘(2) the Commission and the States should
ensure that competition in the electric en-
ergy business does not result in the loss of
service to rural, residential, or low-income
consumers.

‘‘(b) CONSIDERATION AND REPORTS.—Any
State or State commission that requires an

electric utility subject to its jurisdiction to
provide unbundled local distribution service
shall—

‘‘(1) consider adopting measures to—
‘‘(A) ensure that every consumer of elec-

tric energy within such State shall have ac-
cess to electric energy at reasonable and af-
fordable rates, and

‘‘(B) prevent the loss of service to rural,
residential, or low-income consumers; and

‘‘(2) report to the Commission on any
measures adopted under paragraph (1).’’.
SEC. 6. NATIONAL ELECTRIC RELIABILITY

STANDARDS.
Part II of the Federal Power Act is further

amended by adding at the end the following:
‘‘SEC. 217. NATIONAL ELECTRIC RELIABILITY

STANDARDS.
‘‘(a) RELIABILITY STANDARDS.—The Com-

mission shall establish and enforce national
electric reliability standards to ensure the
reliability of the electric transmission sys-
tem.

‘‘(b) DESIGNATION OF NATIONAL AND RE-
GIONAL COUNCILS.—

‘‘(1) For purposes of establishing and en-
forcing national electric reliability stand-
ards under subsection (a), the Commission
may designate an appropriate number of re-
gional electric reliability councils composed
of electric utilities or transmitting utilities,
and one national electric reliability council
composed of designated regional electric re-
liability councils, whose mission is to pro-
mote the reliability of electric transmission
system.

‘‘(2) The Commission shall not designate a
regional electric reliability council unless
the Commission determines that the coun-
cil—

‘‘(A) permits open access to membership
from all entities engaged in the business of
selling, generating, transmitting, or deliver-
ing electric energy within its region;

‘‘(B) provides fair representation of its
members in the selection of its directors and
the management of its affairs, and

‘‘(C) adopts and enforces appropriate stand-
ards of operation designed to promote the re-
liability of electric transmission system.

‘‘(c) INCORPORATION OF COUNCIL STAND-
ARDS.—The Commission may incorporate, in
whole or in part, the standards of operation
adopted by the regional and national electric
reliability councils in the national electric
reliability standards adopted by the Com-
mission under subsection (a).

‘‘(d) ENFORCEMENT.—The Commission may,
by rule or order, require any public utility or
transmitting utility to comply with any
standard adopted by the Commission under
this section.
SEC. 7. SITING NEW INTERSTATE TRANSMISSION

FACILITIES.
Part II of the Federal Power Act is further

amended by adding at the end the following:
‘‘SEC. 218. SITING NEW INTERSTATE TRANS-

MISSION FACILITIES.
‘‘(a) COMMISSION AUTHORITY.—Whenever

the Commission, after notice and oppor-
tunity for hearing, finds such action nec-
essary or desirable in the public interest, it
may order a transmitting utility to enlarge,
extend, or improve its facilities for the inter-
state transmission of electric energy.

‘‘(b) PROCEDURE.—The Commission may
commence a proceeding for the issuance of
an order under subsection (a) upon the appli-
cation of an electric utility, transmitting
utility, or state regulatory authority, or
upon its own motion.

‘‘(c) COMPLIANCE WITH OTHER LAWS.—Com-
mission action under this section shall be
subject to the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.) and all
other applicable state and federal laws.

‘‘(d) USE OF JOINT BOARDS.—Before issuing
an order under subsection (a), the Commis-
sion shall refer the matter to joint board ap-
pointed under section 209(a) for advice and
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recommendations on the need for, design of,
and location of the proposed enlargement,
extension, or improvement. The Commission
shall consider the advice and recommenda-
tions of the Board before ordering such en-
largement, extension, or improvement.

‘‘(e) LIMITATION ON AUTHORITY.—The Com-
mission shall have no authority to compel a
transmitting utility to extend or improve its
transmission facilities if such enlargement,
extension, or improvement would unreason-
ably impair the ability of the transmitting
utility to render adequate service to its cus-
tomers.’’.

SEC. 8. REGIONAL INDEPENDENT SYSTEM OPER-
ATORS.

Part II of the Federal Power Act is further
amended by adding at the end the following:

‘‘SEC. 219. REGIONAL INDEPENDENT SYSTEM OP-
ERATORS.

‘‘(a) Regional Transmission Systems.—
Whenever the Commission finds such action
necessary or desirable in the public interest
to ensure the fair and non-discriminatory ac-
cess to transmission services within a re-
gion, the Commission may order the forma-
tion of a regional transmission system and
may order any transmitting utility operat-
ing within such region to participate in the
regional transmission system.

‘‘(b) OVERSIGHT BOARD.—The Commission
shall appoint a regional oversight board to
oversee the operation of the regional trans-
mission system. Such oversight board shall
be composed of a fair representation of all of
the transmitting utilities participating in
the regional transmission system, electric
utilities and consumers served by the sys-
tem, and State regulatory authorities within
the region. The regional oversight board
shall ensure that the independent system op-
erator formulates policies, operates the sys-
tem, and resolves disputes in a fair and non-
discriminatory manner.

‘‘(c) INDEPENDENT SYSTEM OPERATOR.—The
regional oversight board shall appoint an
independent system operator to operate the
regional transmission system. No independ-
ent system operator shall—

‘‘(1) own generating facilities or sell elec-
tric energy, or

‘‘(2) be subject to the control of, or have a
financial interest in, any electric utility or
transmitting utility within the region served
by the independent system operator.

‘‘(d) COMMISSION RULES.—The Commission
shall establish rules necessary to implement
this section.’’.

SEC. 9. ENFORCEMENT.

(a) GENERAL PENALTIES.—Section 316(c) of
the Federal Power Act (16 U.S.C. 825o(c)) is
amended buy—

(1) striking ‘‘subsection’’ and inserting
‘‘section’’; and

(2) striking ‘‘or 214’’ and inserting: ‘‘214,
217, 218, or 219’’.

(b) CIVIL PENALTIES.—Section 316A of the
Federal Power Act (16 U.S.C. 825o–1) is
amended by striking ‘‘or 214’’ each place it
appears and inserting: ‘‘214, 217, 218, or 219’’.

SEC. 10. AMENDMENT TO THE PUBLIC UTILITY
REGULATORY POLICIES ACT.

Section 10 of the Public Utility Regulatory
Policies Act of 1978 (16 U.S.C. 824a–3) is
amended by adding at the end the following:

‘‘(m) PROTECTION OF EXISTING WHOLESALE
POWER PURCHASE CONTRACTS.—No State or
State regulatory authority may bar a State
regulated electric utility from recovering
the cost of electric energy the utility is re-
quired to purchase from a qualifying cogen-
eration facility or qualifying small power
production facility under this section.’’.

THE FEDERAL POWER ACT AMENDMENTS OF
1997

(Federal Legislation Focused on Federal
Regulation of Interstate Transmission and
Wholesale Sales)

SECTION-BY-SECTION SUMMARY

Section 1. Short Title
This act may be cited as the ‘‘Federal

Power Act Amendments of 1997.’’ This bill
does not mandate retail competition. The
purpose is to facilitate the transition to
more competitive and efficient markets for
bulk power and to foster the development of
state-directed efforts to establish retail com-
petition.

Section 2. Clarification of Federal and State
Jurisdiction

This section resolves ambiguities in fed-
eral and state jurisdiction that have arisen
with the implementation of Title VII of the
Energy Policy Act of 1992 and the ensuing
trend to state-implemented retail competi-
tion. Unless clarified, these ambiguities
could spawn protracted litigation and frus-
trate federal and state efforts to expand
competition. This section also extends
FERC’s jurisdiction over the remaining 22%
of interstate transmission systems not cur-
rently covered.

(a)(1) Clarifies that transmission of elec-
tric energy in interstate commerce, which is
under FERC jurisdiction, includes the
unbundled transmission of electric energy
sold at retail. FERC has proceeded under the
assumption it has authority to order trans-
mission necessary to implement state-or-
dered retail competition, and utilities have
filed transmission tariffs required to imple-
ment retail competition. Paragraph (2) rein-
forces existing state jurisdiction over the
bundled retail sale of electric energy and the
unbundled local distribution of electric en-
ergy.

(b) In Order No. 888, FERC took the posi-
tion that the transmission component of
unbundled sales is subject to FERC jurisdic-
tion. Paragraph (1) establishes FERC’s au-
thority under Part II of the Federal Power
Act over the transmission in interstate com-
merce of electric power as part of an
unbundled sale of energy sold at retail. Para-
graph (2) authorizes FERC, in consultation
with state regulators, to draw the line be-
tween interstate transmission, which is sub-
ject to FERC authority, and local distribu-
tion, which is subject to state jurisdiction.
FERC’s jurisdiction over unbundled trans-
mission necessitates a process for determin-
ing where FERC jurisdiction ends and state
jurisdiction over unbundled distribution be-
gins.

(c) Extends FERC’s jurisdiction over trans-
mission of electric energy in interstate com-
merce if the energy will be consumed in a
foreign country. The ambiguity in existing
law was raised in FERC’s October 4, 1996,
order on complaint in Docket No. EL96–74–
000.

(d) Adds definitions to Part II for ‘‘bundled
retail sale of electric energy,’’ ‘‘unbundled
local distribution service,’’ and ‘‘unbundled
transmission of electric energy sold at re-
tail.’’

(e) Redefines ‘‘public utility’’ so as to ex-
tend FERC’s authority to regulate trans-
mission services (and only transmission) of
non-jurisdictional utilities, including TVA,
Power Marketing agencies, municipal utili-
ties, and rural electric cooperatives. Cur-
rently, FERC’s FPA jurisdiction is limited
primarily to investor-owned utilities. Non-
jurisdictional utilities control a significant
portion of the nation’s existing transmission
capacity. The full benefits of wholesale com-
petition may not be realized unless all trans-
mitting utilities are subject to the same reg-
ulatory policies.

(f) Continues exemption of TVA, PMAs,
municipal utilities and rural electric co-
operatives from FERC jurisdiction under
Part II, except with respect to regulation of
transmission. This section leaves intact the
exemption from FERC jurisdiction for any
wholesale sales of power made by non-juris-
dictional utilities.

(g) Redefines ‘‘transmitting utility’’ to
cover all transmission systems, including
any electric utility, qualifying cogeneration
facility, qualifying small power production
facility, federal power marketing agency,
public utility (as redefined by subsection (e))
that owns or operates transmission facilities
used for the sale of electric energy.

Section 3. Limitations on Federal Wheeling
Authority

Sections 211 and 212 of the FPA currently
prohibit FERC from ordering retail wheel-
ing. This section clarifies FERC’s authority
to order interstate transmission service for
wholesale sales and as part of a retail sale,
but the latter only if authorized by state
law.

(a) Clarifies FERC’s authority to order
transmission access under sections 211 and
212 for transmission in interstate commerce
for both wholesale sales for resale and
unbundled transmission of electric energy
sold at retail.

(b) Limits FERC’s authority to order
unbundled transmission of electric energy
sold at retail under sections 211 and 212 only
if such sales are permitted or required under
applicable state law.

(c) Conforming amendment that broadens
the definition of transmission services to in-
clude both wholesale transmission and
unbundled transmission of electric energy
sold at retail.

Section 4. State Authority To Order Retail
Access

Adds a new section 215 at the end of Part
II to clarify and extend state authority over
access to retail customers.

New subsection (a) recognizes state author-
ity to require an electric utility to provide
unbundled local distribution service to any
consumer. The Energy Policy Act of 1992 in-
cluded in the FPA a savings clause at the
end of subsection 212(h) that preserves what-
ever state authority may exist to order re-
tail wheeling; however, it does not affirm
conclusively that the states do in fact have
such authority. Because retail wheeling is in
interstate commerce, it could be argued
states lack authority to order retail wheel-
ing. This subsection removes the statutory
ambiguity.

New subsection (b) requires states that au-
thorize utilities to provide unbundled local
distribution service to assure the utilities
provide distribution service on a nondiscrim-
inatory basis. This subsection will help as-
sure that local distribution companies do not
use state-regulated monopolies to favor, for
example, their un-regulated subsidiaries.

New subsection (c) provides for retail reci-
procity. States may bar an electric utility
from selling power at retail in the state un-
less the utility is itself providing unbundled
local distribution service. Currently, a state
may not condition access to its retail mar-
kets without facing a challenge as an unlaw-
ful burden on interstate commerce. This sub-
section eliminates the inequity of out-of-
state utilities competing for retail cus-
tomers in states with open access without
having to provide similar access to their own
customers. This provision may also create an
incentive for utilities to open their markets
to retail competition.

New subsection (d) assures state authority
to impose a nondiscriminatory charge on the
unbundled local distribution service, retail
sale, or generation for consumption of elec-
tric energy. Such a charge might be used to
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fund, for example, competitive transition
costs, universal and affordable service under
section 216, demand side-management pro-
grams, etc.

Section 5. Universal and Affordable Service
Adds a new section 216 at the end of Part

II that puts Congress on record that every
consumer should have access to electric
power at reasonable and affordable rates and
that FERC and the states should assure that
competition does not result in the loss of
service to rural, residential, or low-income
customers. Requires states that adopt retail
competition to consider adopting measures
to assure universal and affordable service
and to report to FERC on the measures
adopted. Funds to cover the cost of such
measures may be assessed under new section
215(d).

Section 6. National Electric Reliability
Standards

Adds a new section 217 at the end of Part
II to establish national electric reliability
standards under FERC jurisdiction. Competi-
tion is bringing many new players to the
interstate transmission grid. Such competi-
tion will place new and conflicting require-
ments on NERC’s existing voluntary system,
which lacks enforcement powers. There is a
clear and legitimate federal role in ensuring
system reliability. This section is consistent
with the draft recommendations of the Sec-
retary of Energy Advisory Board Task Force
on Electric-System Reliability.

New subsection (a) authorizes FERC to es-
tablish and enforce national electric reliabil-
ity standards to ensure the reliability of the
electric transmission system.

New subsection (b) authorizes FERC to
designate an appropriate number of regional
reliability councils composed of electric util-
ities and transmitting utilities, and one na-
tional electric reliability council composed
of the regional councils. The mission of the
councils is to promote the reliability of the
electric transmission system. FERC shall
not designate a regional council unless the
commission determines the council permits
open access to membership from all electric
utilities (IOUs, NUGs, power marketers, mu-
nicipal utilities or TVA) and transmitting
utilities in the region, provides fair represen-
tation in the selection of its directors and
management, and adopts and enforces appro-
priate standards of operation.

New subsection (c) authorizes FERC to in-
corporate standards of operation adopted by
the councils into the standards adopted
under subsection (a).

New subsection (d) authorizes FERC, by
rule or order, to require any public utility
(electric utility plus the PMAs) or any trans-
mitting utility to comply with the stand-
ards.

Section 7. Siting New Interstate Transmission
Facilities

Adds a new section 218 at the end of Part
II to authorize FERC to work with the states
on siting new interstate transmission facili-
ties. An integrated and well planned national
transmission grid is a critical element in the
development of open and fair competition,
maintaining system reliability, reducing
market power, and mitigating stranded
costs. This section does not preempt the
states’ exclusive authority over siting of
transmission lines.

New subsection (a) gives FERC authority,
after notice and opportunity for hearing, to
order a transmitting utility to extend, en-
large or improve its facilities for the inter-
state transmission of electric energy.

New subsection (b) defines when FERC
may commence a proceeding under sub-
section (a).

New subsection (c) requires FERC to com-
ply with the National Environmental Policy

Act of 1969 and all other applicable state and
federal laws.

New subsection (d) requires FERC to refer
the matter to a joint board appointed under
subsection (a) of section 209 for advice on the
need for, design of, and location of the pro-
posed extension or improvement. The Com-
mission shall consider the advice and rec-
ommendations of the board before ordering
such extension or improvement.

New subsection (e) limits FERC’s author-
ity to compel a transmitting utility to ex-
tend or improve its interstate transmission
facilities if it would impair the utility’s abil-
ity to serve its existing customers.

Section 8. Regional Independent System
Operators

Adds a new section 219 at the end of Part
II to allow for the establishment of regional
independent system operators. Formation of
ISOs could be a valuable tool in limiting
market power and maintaining reliability.
FERC in order 888 strongly encouraged the
formation of ISOs, but did not address the
issue of its authority to compel participa-
tion. This section authorizes FERC to re-
quire participation in an ISO to assure non-
discriminatory access to the transmission
grid for all parties. ISOs could also play a
role in siting of new transmission lines under
Section 7.

New subsection (a) authorizes the commis-
sion to order the formation of a regional
independent transmission system and to
compel utilities in the region to participate.
The FERC may order the formation of an
ISO if such action is necessary or desirable
in the public interest to ensure the fair and
non-discriminatory access to transmission
services.

New subsection (b) authorizes FERC to ap-
point a regional oversight board to oversee
the operation of the regional transmission
system. The board shall have fair representa-
tion of all utilities, consumers, and state
regulators in the region.

New subsection (c) authorizes the over-
sight board to appoint an independent sys-
tem operator to operate the regional trans-
mission system. The operator may not own
generating facilities, sell electric energy, or
be subject to the control, or have a financial
interest in, any utility in the region served
by the independent system operator.

New subsection (d) authorizes FERC to es-
tablish rules necessary to implement this
section.

Section 9. Enforcement
(a) Extends the exemption from general

penalties (section 316) to sections 217, 218,
and 219.

(b) Extends the enforcement provisions for
violations and civil penalties in section 316A
to sections 217, 218, and 219.

Section 10. Amendment to PURPA
Adds new subsection (m) at the end of sec-

tion 210 of PURPA to protect wholesale con-
tracts entered into in accordance with fed-
eral legislation. States may not bar a regu-
lated utility from recovering the cost of any
PURPA contracts. Such costs may be recov-
ered, for example, through rates, charges as-
sessed under section 215(d), exit fees, etc.

f

ADDITIONAL COSPONSORS

S. 89

At the request of Ms. SNOWE, the
name of the Senator from Minnesota
[Mr. GRAMS] was added as a cosponsor
of S. 89, a bill to prohibit discrimina-
tion against individuals and their fam-
ily members on the basis of genetic in-
formation, or a request for genetic
services.

S. 358

At the request of Mr. DEWINE, the
names of the Senator from New Jersey
[Mr. LAUTENBERG] and the Senator
from North Carolina [Mr. FAIRCLOTH]
were added as cosponsors of S. 358, a
bill to provide for compassionate pay-
ments with regard to individuals with
blood-clotting disorders, such as hemo-
philia, who contracted human
immunodeficiency virus due to con-
taminated blood products, and for
other purposes.

S. 412

At the request of Mr. LAUTENBERG,
the names of the Senator from Massa-
chusetts [Mr. KERRY], the Senator from
Hawaii [Mr. AKAKA], and the Senator
from Utah [Mr. HATCH] were added as
cosponsors of S. 412, a bill to provide
for a national standard to prohibit the
operation of motor vehicles by intoxi-
cated individuals.

S. 621

At the request of Mr. D’AMATO, the
name of the Senator from Wyoming
[Mr. THOMAS] was added as a cosponsor
of S. 621, a bill to repeal the Public
Utility Holding Company Act of 1935,
to enact the Public Utility Holding
Company Act of 1997, and for other pur-
poses.

S. 657

At the request of Mr. DASCHLE, the
name of the Senator from Florida [Mr.
GRAHAM] was added as a cosponsor of S.
657, a bill to amend title 10, United
States Code, to permit retired mem-
bers of the Armed Forces who have a
service-connected disability to receive
military retired pay concurrently with
veterans’ disability compensation.

S. 803

At the request of Mr. THURMOND, the
name of the Senator from Rhode Island
[Mr. CHAFEE] was added as a cosponsor
of S. 803, a bill to permit the transpor-
tation of passengers between United
States ports by certain foreign-flag
vessels and to encourage United
States-flag vessels to participate in
such transportation.

S. 1096

At the request of Mr. GRASSLEY, the
names of the Senator from Ohio [Mr.
DEWINE], the Senator from Wyoming
[Mr. ENZI], the Senator from Alaska
[Mr. MURKOWSKI], the Senator from
Kansas [Mr. ROBERTS], and the Senator
from Wyoming [Mr. THOMAS] were
added as cosponsors of S. 1096, a bill to
restructure the Internal Revenue Serv-
ice, and for other purposes.

S. 1133

At the request of Mr. COVERDELL, the
name of the Senator from Wyoming
[Mr. THOMAS] was added as a cosponsor
of S. 1133, a bill to amend the Internal
Revenue Code of 1986 to allow tax-free
expenditures from education individual
retirement accounts for elementary
and secondary school expenses and to
increase the maximum annual amount
of contributions to such accounts.

S. 1180

At the request of Mr. KEMPTHORNE,
the name of the Senator from Alaska
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[Mr. MURKOWSKI] was added as a co-
sponsor of S. 1180, a bill to reauthorize
the Endangered Species Act.

S. 1215

At the request of Mr. ASHCROFT, the
name of the Senator from Minnesota
[Mr. GRAMS] was added as a cosponsor
of S. 1215, a bill to prohibit spending
Federal education funds on national
testing.

S. 1226

At the request of Mr. ABRAHAM, the
name of the Senator from Mississippi
[Mr. LOTT] was added as a cosponsor of
S. 1226, a bill to dismantle the Depart-
ment of Commerce.

At the request of Mr. NICKLES, his
name was withdrawn as a cosponsor of
S. 1226, supra.

S. 1260

At the request of Mr. GRAMM, the
names of the Senator from Utah [Mr.
BENNETT] and the Senator from Min-
nesota [Mr. GRAMS] were added as co-
sponsors of S. 1260, a bill to amend the
Securities Act of 1933 and the Securi-
ties Exchange Act of 1934 to limit the
conduct of securities class actions
under State law, and for other pur-
poses.

S. 1264

At the request of Mr. HARKIN, the
name of the Senator from Illinois [Mr.
DURBIN] was added as a cosponsor of S.
1264, a bill to amend the Federal Meat
Inspection Act and the Poultry Prod-
ucts Inspection Act to provide for im-
proved public health and food safety
through enhanced enforcement.

SENATE CONCURRENT RESOLUTION 52

At the request of Mr. HOLLINGS, the
name of the Senator from Pennsylva-
nia [Mr. SPECTER] was added as a co-
sponsor of Senate Concurrent Resolu-
tion 52, a concurrent resolution relat-
ing to maintaining the current stand-
ard behind the ‘‘Made in USA’’ label, in
order to protect consumers and jobs in
the United States.

SENATE RESOLUTION 96

At the request of Mr. CRAIG, the
names of the Senator from Tennessee
[Mr. FRIST], the Senator from Ne-
braska [Mr. HAGEL], the Senator from
New Hampshire [Mr. SMITH], the Sen-
ator from Colorado [Mr. ALLARD], the
Senator from West Virginia [Mr.
ROCKEFELLER], the Senator from Ar-
kansas [Mr. BUMPERS], the Senator
from Hawaii [Mr. AKAKA], the Senator
from Illinois [Mr. DURBIN], the Senator
from Maryland [Ms. MIKULSKI], the
Senator from New Jersey [Mr. LAUTEN-
BERG], the Senator from North Dakota
[Mr. CONRAD], the Senator from South
Carolina [Mr. HOLLINGS], the Senator
from Massachusetts [Mr. KERRY], the
Senator from Michigan [Mr. LEVIN],
the Senator from New York [Mr. MOY-
NIHAN], and the Senator from Min-
nesota [Mr. WELLSTONE] were added as
cosponsors of Senate Resolution 96, a
resolution proclaiming the week of
March 15 through March 21, 1998, as
‘‘National Safe Place Week.’’

SENATE RESOLUTION 124

At the request of Mr. ROTH, the name
of the Senator from Alaska [Mr. STE-

VENS] was added as a cosponsor of Sen-
ate Resolution 124, a resolution to
state the sense of the Senate that
members of the Khmer Rouge who par-
ticipated in the Cambodian genocide
should be brought to justice before an
international tribunal for crimes
against humanity.

f

AMENDMENTS SUBMITTED

THE INTERMODAL
TRANSPORTATION ACT OF 1997

CHAFEE AMENDMENTS NOS. 1310–
1311

Mr. CHAFEE proposed two amend-
ments to the bill (S. 1173) to authorize
funds for construction of highways, for
highway safety programs, and for mass
transit programs, and for other pur-
poses; as follows:

AMENDMENT NO. 1310

On page 195, line 1, strike ‘‘The’’ and insert
‘‘Other than for purposes of section 149 of the
Internal Revenue Code of 1986, the’’.

On page 202, strike lines 13 through 15 and
insert the following:

(4) DEDICATED REVENUE SOURCES.—
(A) IN GENERAL.—Except as provided in

subparagraph (B), project financing shall be
repayable in whole or in part by user charges
or other dedicated revenue sources.

(B) USE OF PROCEEDS FROM TAX-EXEMPT FI-
NANCING PROHIBITED.—For the purposes of
this section and sections 1315 and 1316, the
direct or indirect use of proceeds from the is-
suance by any State or local government of
tax-exempt bonds for any portion of any
project financing, prepayments, or repay-
ments is prohibited.

On page 210, line 5, insert ‘‘taxable’’ before
‘‘project obligations’’.

AMENDMENT NO. 1311

On page 39, line 15, after ‘‘budget’’ insert
the following: ‘‘(as specified in the letter
from the Director of the Congressional Budg-
et Office to the Chairman of the Senate Com-
mittee on Environment and Public Works
dated October 6, 1997)’’.

CHAFEE (AND WARNER)
AMENDMENTS NOS. 1312–1313

Mr. CHAFEE (for himself and Mr.
WARNER) proposed two amendments to
the bill, S. 1173, supra; as follows:

AMENDMENT NO. 1312

On page 250, between lines 18 and 19, insert
the following:

‘‘(6) CONTINUING DESIGNATION.—A designa-
tion of a metropolitan planning organization
under this subsection or any other provision
of law shall remain in effect until the metro-
politan planning organization is redesig-
nated under paragraph (2).

AMENDMENT NO. 1313

On page 9, line 21, after ‘‘139(a)’’, insert the
following: ‘‘(as in effect on the day before the
date of enactment)’’.

CHAFEE (AND WARNER)
AMENDMENT NO. 1314

Mr. CHAFEE (for himself and Mr.
WARNER) proposed an amendment to
amendment No. 1313 proposed by Mr.

CHAFEE to the bill, S. 1173, supra; as
follows:

At the end of the amendment add the fol-
lowing: ‘‘of the Intermodal Surface Trans-
portation Efficiency Act of 1997)’’.

f

THE BIPARTISAN CAMPAIGN
REFORM ACT OF 1997

MURRAY AMENDMENTS NOS. 1315–
1316

(Order to lie on the table.)
Mrs. MURRAY submitted two

amendments intended to be proposed
by her to the bill (S. 25) to reform the
financing of Federal elections; as fol-
lows:

AMENDMENT NO. 1315
At the end of title III, insert the following:

SEC. . DISCLOSURE OF DONOR LISTS FOR CER-
TAIN TAX-EXEMPT ORGANIZATIONS.

Section 304 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 434) is amended by
adding at the end the following:

‘‘( ) REQUIRED DISCLOSURE.—An organiza-
tion described in section 501(c)(4) of the In-
ternal Revenue Code of 1986 that is required
to file a report under this Act with respect
to independent expenditures shall include in
such report the name and address of any
donor whose aggregate donations to the or-
ganization during the calendar year and the
preceding calendar year exceed $5,000. The
organization does not need to disclose donors
that have been disclosed in a previous report
and have not made any donations since the
last disclosure.’’.

AMENDMENT NO. 1316
On page 29, strike lines 9 through 20 and in-

sert the following:
SEC. 304. REPORTING REQUIREMENTS FOR CON-

TRIBUTIONS IN ANY AMOUNT.
(a) SECTION 302.—Section 302 of the Federal

Election Campaign Act of 1971 (2 U.S.C. 432)
is amended—

(1) in subsection (b)—
(A) in paragraph (1)—
(i) by striking ‘‘and if the amount of the

contribution is in excess of $50’’; and
(ii) by inserting a comma after ‘‘making a

contribution’’ and
(B) in paragraph (2)(A), by inserting ‘‘and

the name and address of the person making
the contribution’’ after ‘‘such contribution’’;
and

(2) in subsection (c)(2), by striking ‘‘ in ex-
cess of $50’’.

(b) SECTION 304.—Section 304(b)(93)(A) of
the Federal Election Campaign Act of 1971 (2
U.S.C. 434(b)(3)(A)) is amended—

(1) by striking ‘‘, whose contribution’’ and
all that follows through ‘‘together’’; and

(2) by striking the semicolon at the end
and inserting ‘‘, except that in the case of a
person who makes contributions in an aggre-
gate amount of $200 or less during the cal-
endar year, the identification need include
only the name and address of the person;’’.

f

THE INTERMODAL
TRANSPORTATION ACT OF 1997

LOTT AMENDMENT NO. 1317

Mr. LOTT proposed an amendment to
the instructions to the motion to re-
commit the bill, S. 1173, supra; as fol-
lows:

At the end of the instructions add the fol-
lowing:
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(a) SHORT TITLE.—This Act may be cited as
the ‘‘Intermodal Surface Transportation Ef-
ficiency Act of 1997’’.
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program.

Sec. 1120. Woodrow Wilson Memorial Bridge.
Sec. 1121. National Highway System compo-
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Sec. 1122. Highway bridge replacement and
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Sec. 1123. Congestion mitigation and air

quality improvement program.
Sec. 1124. Safety belt use law requirements.
Sec. 1125. Sense of the Senate concerning re-

liance on private enterprise.
Sec. 1126. Study of use of uniformed police

officers on Federal-aid highway
construction projects.

Sec. 1127. Contracting for engineering and
design services.

Subtitle B—Program Streamlining and
Flexibility

CHAPTER 1—GENERAL PROVISIONS

Sec. 1201. Administrative expenses.
Sec. 1202. Real property acquisition and cor-
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Sec. 1203. Availability of funds.
Sec. 1204. Payments to States for construc-

tion.
Sec. 1205. Proceeds from the sale or lease of

real property.
Sec. 1206. Metric conversion at State option.
Sec. 1207. Report on obligations.
Sec. 1208. Terminations.
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CHAPTER 2—PROJECT APPROVAL

Sec. 1221. Transfer of highway and transit
funds.

Sec. 1222. Project approval and oversight.
Sec. 1223. Surface transportation program.
Sec. 1224. Design-build contracting.
Sec. 1225. Integrated decisionmaking proc-

ess.
CHAPTER 3—ELIGIBILITY AND FLEXIBILITY

Sec. 1231. Definition of operational improve-
ment.

Sec. 1232. Eligibility of ferry boats and ferry
terminal facilities.

Sec. 1233. Flexibility of safety programs.
Sec. 1234. Eligibility of projects on the Na-

tional Highway System.

Sec. 1235. Eligibility of projects under the
surface transportation pro-
gram.

Sec. 1236. Design flexibility.
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CHAPTER 1—GENERAL PROVISIONS

Sec. 1301. State infrastructure bank pro-
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Sec. 1401. Operation lifesaver.
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elimination in high speed rail
corridors.

Sec. 1403. Railway-highway crossings.
Sec. 1404. Hazard elimination program.
Sec. 1405. Minimum penalties for repeat of-

fenders for driving while intoxi-
cated or driving under the in-
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seat belts.

Sec. 1407. Automatic crash protection
unbelted testing standard.

Subtitle E—Environment
Sec. 1501. National scenic byways program.
Sec. 1502. Public-private partnerships.
Sec. 1503. Wetland restoration pilot pro-

gram.
Subtitle F—Planning

Sec. 1601. Metropolitan planning.
Sec. 1602. Statewide planning.
Sec. 1603. Advanced travel forecasting proce-

dures program.
Sec. 1604. Transportation and community

and system preservation pilot
program.

Subtitle G—Technical Corrections
Sec. 1701. Federal-aid systems.
Sec. 1702. Miscellaneous technical correc-

tions.
Sec. 1703. Nondiscrimination.
Sec. 1704. State transportation department.

Subtitle H—Miscellaneous Provisions
Sec. 1801. Designation of portion of State

Route 17 in New York and
Pennsylvania as Interstate
Route 86.

TITLE II—RESEARCH AND TECHNOLOGY
Subtitle A—Research and Training

Sec. 2001. Strategic research plan.
Sec. 2002. Multimodal Transportation Re-

search and Development Pro-
gram.

Sec. 2003. National university transpor-
tation centers.

Sec. 2004. Bureau of Transportation Statis-
tics.

Sec. 2005. Research and technology program.
Sec. 2006. Advanced research program.
Sec. 2007. Long-term pavement performance

program.
Sec. 2008. State planning and research pro-

gram.
Sec. 2009. Education and training.
Sec. 2010. International highway transpor-

tation outreach program.
Sec. 2011. National technology deployment

initiatives and partnerships
program.

Sec. 2012. Infrastructure investment needs
report.

Sec. 2013. Innovative bridge research and
construction program.

Sec. 2014. Use of Bureau of Indian Affairs ad-
ministrative funds.

Sec. 2015. Study of future strategic highway
research program.

Sec. 2016. Joint partnerships for advanced
vehicles, components, and in-
frastructure program.
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Systems
Sec. 2101. Short title.
Sec. 2102. Findings.
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tems.
Sec. 2104. Conforming amendment.

Subtitle C—Funding
Sec. 2201. Funding.
SEC. 2. DEFINITION.

In this Act, the term ‘‘Secretary’’ means
the Secretary of Transportation.

TITLE I—SURFACE TRANSPORTATION
SEC. 1001. SHORT TITLE.

This title may be cited as the ‘‘Surface
Transportation Act of 1997’’.

Subtitle A—General Provisions
SEC. 1101. AUTHORIZATIONS.

For the purpose of carrying out title 23,
United States Code, the following sums shall
be available from the Highway Trust Fund
(other than the Mass Transit Account):

(1) INTERSTATE AND NATIONAL HIGHWAY SYS-
TEM PROGRAM.—For the Interstate and Na-
tional Highway System program under sec-
tion 103 of that title $11,979,000,000 for fiscal
year 1998, $11,808,000,000 for fiscal year 1999,
$11,819,000,000 for fiscal year 2000,
$11,916,000,000 for fiscal year 2001,
$12,242,000,000 for fiscal year 2002, and
$12,776,000,000 for fiscal year 2003, of which—

(A) $4,600,000,000 for fiscal year 1998,
$4,609,000,000 for fiscal year 1999, $4,637,000,000
for fiscal year 2000, $4,674,000,000 for fiscal
year 2001, $4,773,000,000 for fiscal year 2002,
and $4,918,000,000 for fiscal year 2003 shall be
available for the Interstate maintenance
component; and

(B) $1,400,000,000 for fiscal year 1998,
$1,403,000,000 for fiscal year 1999, $1,411,000,000
for fiscal year 2000, $1,423,000,000 for fiscal
year 2001, $1,453,000,000 for fiscal year 2002,
and $1,497,000,000 for fiscal year 2003 shall be
available for the Interstate bridge compo-
nent.

(2) SURFACE TRANSPORTATION PROGRAM.—
For the surface transportation program
under section 133 of that title $7,000,000,000
for fiscal year 1998, $7,014,000,000 for fiscal
year 1999, $7,056,000,000 for fiscal year 2000,
$7,113,000,000 for fiscal year 2001, $7,263,000,000
for fiscal year 2002, and $7,484,000,000 for fis-
cal year 2003.

(3) CONGESTION MITIGATION AND AIR QUALITY
IMPROVEMENT PROGRAM.—For the congestion
mitigation and air quality improvement pro-
gram under section 149 of that title
$1,150,000,000 for fiscal year 1998, $1,152,000,000
for fiscal year 1999, $1,159,000,000 for fiscal
year 2000, $1,169,000,000 for fiscal year 2001,
$1,193,000,000 for fiscal year 2002, and
$1,230,000,000 for fiscal year 2003.

(4) FEDERAL LANDS HIGHWAYS PROGRAM.—
(A) INDIAN RESERVATION ROADS.—For In-

dian reservation roads under section 204 of
that title $200,000,000 for each of fiscal years
1998 through 2003.

(B) PARKWAYS AND PARK ROADS.—For park-
ways and park roads under section 204 of
that title $90,000,000 for each of fiscal years
1998 through 2003.
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(C) PUBLIC LANDS HIGHWAYS.—For public

lands highways under section 204 of that
title $172,000,000 for each of fiscal years 1998
through 2003.

(D) COOPERATIVE FEDERAL LANDS TRANSPOR-
TATION PROGRAM.—For the Cooperative Fed-
eral Lands Transportation Program under
section 207 of that title $74,000,000 for each of
fiscal years 1998 through 2003.
SEC. 1102. APPORTIONMENTS.

(a) IN GENERAL.—Section 104 of title 23,
United States Code, is amended by striking
subsection (b) and inserting the following:

‘‘(b) APPORTIONMENTS.—On October 1 of
each fiscal year, the Secretary, after making
the deduction authorized by subsection (a)
and the set-asides authorized by subsection
(f), shall apportion the remainder of the
sums authorized to be appropriated for ex-
penditure on the National Highway System,
the congestion mitigation and air quality
improvement program, and the surface
transportation program, for that fiscal year,
among the States in the following manner:

‘‘(1) INTERSTATE AND NATIONAL HIGHWAY
SYSTEM PROGRAM.—

‘‘(A) INTERSTATE MAINTENANCE COMPO-
NENT.—For resurfacing, restoring, rehabili-
tating, and reconstructing the Interstate
System—

‘‘(i) 50 percent in the ratio that—
‘‘(I) the total lane miles on Interstate Sys-

tem routes designated under—
‘‘(aa) section 103;
‘‘(bb) section 139(a) before March 9, 1984

(other than routes on toll roads not subject
to a Secretarial agreement under section 105
of the Federal-Aid Highway Act of 1978 (92
Stat. 2692)); and

‘‘(cc) section 139(c) (as in effect on the day
before the date of enactment of the Inter-
modal Surface Transportation Efficiency Act
of 1997);

in each State; bears to
‘‘(II) the total of all such lane miles in all

States; and
‘‘(ii) 50 percent in the ratio that—
‘‘(I) the total vehicle miles traveled on

lanes on Interstate System routes designated
under—

‘‘(aa) section 103;
‘‘(bb) section 139(a) before March 9, 1984

(other than routes on toll roads not subject
to a Secretarial agreement under section 105
of the Federal-Aid Highway Act of 1978 (92
Stat. 2692)); and

‘‘(cc) section 139(c) (as in effect on the day
before the date of enactment of the Inter-
modal Surface Transportation Efficiency Act
of 1997);

in each State; bears to
‘‘(II) the total of all such vehicle miles

traveled in all States.
‘‘(B) INTERSTATE BRIDGE COMPONENT.—For

resurfacing, restoring, rehabilitating, and re-
constructing bridges on the Interstate Sys-
tem, in the ratio that—

‘‘(i) the total square footage of struc-
turally deficient and functionally obsolete
bridges on the Interstate System (other than
bridges on toll roads not subject to a Sec-
retarial agreement under section 105 of the
Federal-Aid Highway Act of 1978 (92 Stat.
2692)) in each State; bears to

‘‘(ii) the total square footage of struc-
turally deficient and functionally obsolete
bridges on the Interstate System (other than
bridges on toll roads not subject to a Sec-
retarial agreement under section 105 of the
Federal-Aid Highway Act of 1978 (92 Stat.
2692)) in all States.

‘‘(C) OTHER NATIONAL HIGHWAY SYSTEM COM-
PONENT.—

‘‘(i) IN GENERAL.—For the National High-
way System (excluding funds apportioned
under subparagraph (A) or (B)), $36,400,000 for
each fiscal year to the Virgin Islands, Guam,

American Samoa, and the Commonwealth of
Northern Mariana Islands and the remainder
apportioned as follows:

‘‘(I) 20 percent of the apportionments in
the ratio that—

‘‘(aa) the total lane miles of principal arte-
rial routes (excluding Interstate System
routes) in each State; bears to

‘‘(bb) the total lane miles of principal arte-
rial routes (excluding Interstate System
routes) in all States.

‘‘(II) 29 percent of the apportionments in
the ratio that—

‘‘(aa) the total vehicle miles traveled on
lanes on principal arterial routes (excluding
Interstate System routes) in each State;
bears to

‘‘(bb) the total vehicle miles traveled on
lanes on principal arterial routes (excluding
Interstate System routes) in all States.

‘‘(III) 18 percent of the apportionments in
the ratio that—

‘‘(aa) the total square footage of struc-
turally deficient and functionally obsolete
bridges on principal arterial routes (exclud-
ing bridges on Interstate System routes
(other than bridges on toll roads not subject
to a Secretarial agreement under section 105
of the Federal-Aid Highway Act of 1978 (92
Stat. 2692))) in each State; bears to

‘‘(bb) the total square footage of struc-
turally deficient and functionally obsolete
bridges on principal arterial routes (exclud-
ing bridges on Interstate System routes
(other than bridges on toll roads not subject
to a Secretarial agreement under section 105
of the Federal-Aid Highway Act of 1978 (92
Stat. 2692))) in all States.

‘‘(IV) 24 percent of the apportionments in
the ratio that—

‘‘(aa) the total diesel fuel used on highways
in each State; bears to

‘‘(bb) the total diesel fuel used on highways
in all States.

‘‘(V) 9 percent of the apportionments in the
ratio that—

‘‘(aa) the quotient obtained by dividing the
total lane miles on principal arterial high-
ways in each State by the total population of
the State; bears to

‘‘(bb) the quotient obtained by dividing the
total lane miles on principal arterial high-
ways in all States by the total population of
all States.

‘‘(ii) DATA.—Each calculation under clause
(i) shall be based on the latest available
data.

‘‘(D) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraphs (A) through (C), each
State shall receive a minimum of 1⁄2 of 1 per-
cent of the funds apportioned under this
paragraph.

‘‘(2) CONGESTION MITIGATION AND AIR QUAL-
ITY IMPROVEMENT PROGRAM.—

‘‘(A) IN GENERAL.—For the congestion miti-
gation and air quality improvement pro-
gram, in the ratio that—

‘‘(i) the total of all weighted nonattain-
ment and maintenance area populations in
each State; bears to

‘‘(ii) the total of all weighted nonattain-
ment and maintenance area populations in
all States.

‘‘(B) CALCULATION OF WEIGHTED NONATTAIN-
MENT AND MAINTENANCE AREA POPULATION.—
Subject to subparagraph (C), for the purpose
of subparagraph (A), the weighted nonattain-
ment and maintenance area population shall
be calculated by multiplying the population
of each area in a State that was a nonattain-
ment area or maintenance area as described
in section 149(b) for ozone or carbon mon-
oxide by a factor of—

‘‘(i) 0.8 if—
‘‘(I) at the time of the apportionment, the

area is a maintenance area; or
‘‘(II) at the time of the apportionment, the

area is classified as a submarginal ozone

nonattainment area under the Clean Air Act
(42 U.S.C. 7401 et seq.);

‘‘(ii) 1.0 if, at the time of the apportion-
ment, the area is classified as a marginal
ozone nonattainment area under subpart 2 of
part D of title I of the Clean Air Act (42
U.S.C. 7511 et seq.);

‘‘(iii) 1.1 if, at the time of the apportion-
ment, the area is classified as a moderate
ozone nonattainment area under that sub-
part;

‘‘(iv) 1.2 if, at the time of the apportion-
ment, the area is classified as a serious ozone
nonattainment area under that subpart;

‘‘(v) 1.3 if, at the time of the apportion-
ment, the area is classified as a severe ozone
nonattainment area under that subpart;

‘‘(vi) 1.4 if, at the time of the apportion-
ment, the area is classified as an extreme
ozone nonattainment area under that sub-
part; or

‘‘(vii) 1.0 if, at the time of the apportion-
ment, the area is not a nonattainment or
maintenance area as described in section
149(b) for ozone, but is classified under sub-
part 3 of part D of title I of that Act (42
U.S.C. 7512 et seq.) as a nonattainment area
described in section 149(b) for carbon mon-
oxide.

‘‘(C) ADDITIONAL ADJUSTMENT FOR CARBON
MONOXIDE AREAS.—

‘‘(i) CARBON MONOXIDE NONATTAINMENT
AREAS.—If, in addition to being classified as
a nonattainment or maintenance area for
ozone, the area was also classified under sub-
part 3 of part D of title I of that Act (42
U.S.C. 7512 et seq.) as a nonattainment area
described in section 149(b) for carbon mon-
oxide, the weighted nonattainment or main-
tenance area population of the area, as de-
termined under clauses (i) through (vi) of
subparagraph (B), shall be further multiplied
by a factor of 1.2.

‘‘(ii) CARBON MONOXIDE MAINTENANCE
AREAS.—If, in addition to being classified as
a nonattainment or maintenance area for
ozone, the area was at one time also classi-
fied under subpart 3 of part D of title I of
that Act (42 U.S.C. 7512 et seq.) as a non-
attainment area described in section 149(b)
for carbon monoxide but has been redesig-
nated as a maintenance area, the weighted
nonattainment or maintenance area popu-
lation of the area, as determined under
clauses (i) through (vi) of subparagraph (B),
shall be further multiplied by a factor of 1.1.

‘‘(D) MINIMUM APPORTIONMENT.—Notwith-
standing any other provision of this para-
graph, each State shall receive a minimum
of 1⁄2 of 1 percent of the funds apportioned
under this paragraph.

‘‘(E) DETERMINATIONS OF POPULATION.—In
determining population figures for the pur-
poses of this paragraph, the Secretary shall
use the latest available annual estimates
prepared by the Secretary of Commerce.

‘‘(3) SURFACE TRANSPORTATION PROGRAM.—
‘‘(A) IN GENERAL.—For the surface trans-

portation program, in accordance with the
following formula:

‘‘(i) 20 percent of the apportionments in
the ratio that—

‘‘(I) the total lane miles of Federal-aid
highways in each State; bears to

‘‘(II) the total lane miles of Federal-aid
highways in all States.

‘‘(ii) 30 percent of the apportionments in
the ratio that—

‘‘(I) the total vehicle miles traveled on
lanes on Federal-aid highways in each State;
bears to

‘‘(II) the total vehicle miles traveled on
lanes on Federal-aid highways in all States.

‘‘(iii) 25 percent of the apportionments in
the ratio that—

‘‘(I) the total square footage of struc-
turally deficient and functionally obsolete
bridges on Federal-aid highways (excluding
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bridges described in subparagraphs (B) and
(C)(i)(III) of paragraph (1)) in each State;
bears to

‘‘(II) the total square footage of struc-
turally deficient and functionally obsolete
bridges on Federal-aid highways (excluding
bridges described in subparagraphs (B) and
(C)(i)(III) of paragraph (1)) in all States.

‘‘(iv) 25 percent of the apportionments in
the ratio that—

‘‘(I) the estimated tax payments attrib-
utable to highway users in each State paid
into the Highway Trust Fund (other than the
Mass Transit Account) in the latest fiscal
year for which data are available; bears to

‘‘(II) the estimated tax payments attrib-
utable to highway users in all States paid
into the Highway Trust Fund (other than the
Mass Transit Account) in the latest fiscal
year for which data are available.

‘‘(B) DATA.—Each calculation under sub-
paragraph (A) shall be based on the latest
available data.

‘‘(C) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraph (A), each State shall
receive a minimum of 1⁄2 of 1 percent of the
funds apportioned under this paragraph.’’.

(b) EFFECT OF CERTAIN AMENDMENTS.—Sec-
tion 104 of title 23, United States Code, is
amended by striking subsection (h) and in-
serting the following:

‘‘(h) EFFECT OF CERTAIN AMENDMENTS.—
Notwithstanding any other provision of law,
deposits into the Highway Trust Fund result-
ing from the amendments made by section
901 of the Taxpayer Relief Act of 1997 shall
not be taken into account in determining the
apportionments and allocations that any
State shall be entitled to receive under the
Intermodal Surface Transportation Effi-
ciency Act of 1997 and this title .’’.

(c) ISTEA TRANSITION.—
(1) IN GENERAL.—For each of fiscal years

1998 through 2003, the Secretary shall deter-
mine, with respect to each State—

(A) the total apportionments for the fiscal
year under section 104 of title 23, United
States Code, for the Interstate and National
Highway System program, the surface trans-
portation program, metropolitan planning,
and the congestion mitigation and air qual-
ity improvement program;

(B) the annual average of the total appor-
tionments during the period of fiscal years
1992 through 1997 for all Federal-aid highway
programs (as defined in section 101 of title 23,
United States Code), excluding apportion-
ments for the Federal lands highways pro-
gram under section 204 of that title;

(C) the annual average of the total appor-
tionments during the period of fiscal years
1992 through 1997 for all Federal-aid highway
programs (as defined in section 101 of title 23,
United States Code), excluding—

(i) apportionments authorized under sec-
tion 104 of that title for construction of the
Interstate System;

(ii) apportionments for the Interstate sub-
stitute program under section 103(e)(4) of
that title (as in effect on the day before the
date of enactment of this Act);

(iii) apportionments for the Federal lands
highways program under section 204 of that
title; and

(iv) adjustments to sums apportioned
under section 104 of that title due to the hold
harmless adjustment under section 1015(a) of
the Intermodal Surface Transportation Effi-
ciency Act of 1991 (23 U.S.C. 104 note; 105
Stat. 1943);

(D) the product obtained by multiplying—
(i) the annual average of the total appor-

tionments determined under subparagraph
(B); by

(ii) the applicable percentage determined
under paragraph (2); and

(E) the product obtained by multiplying—

(i) the annual average of the total appor-
tionments determined under subparagraph
(C); by

(ii) the applicable percentage determined
under paragraph (2).

(2) APPLICABLE PERCENTAGES.—
(A) FISCAL YEAR 1998.—For fiscal year 1998—
(i) the applicable percentage referred to in

paragraph (1)(D)(ii) shall be 145 percent; and
(ii) the applicable percentage referred to in

paragraph (1)(E)(ii) shall be 107 percent.
(B) FISCAL YEARS THEREAFTER.—For each

of fiscal years 1999 through 2003, the applica-
ble percentage referred to in paragraph
(1)(D)(ii) or (1)(E)(ii), respectively, shall be a
percentage equal to the product obtained by
multiplying—

(i) the percentage specified in clause (i) or
(ii), respectively, of subparagraph (A); by

(ii) the percentage that—
(I) the total contract authority made

available under this Act and title 23, United
States Code, for Federal-aid highway pro-
grams for the fiscal year; bears to

(II) the total contract authority made
available under this Act and title 23, United
States Code, for Federal-aid highway pro-
grams for fiscal year 1998.

(3) MAXIMUM TRANSITION.—
(A) IN GENERAL.—For each of fiscal years

1998 through 2003, in the case of each State
with respect to which the total apportion-
ments determined under paragraph (1)(A) is
greater than the product determined under
paragraph (1)(D), the Secretary shall reduce
proportionately the apportionments to the
State under section 104 of title 23, United
States Code, for the National Highway Sys-
tem component of the Interstate and Na-
tional Highway System program, the surface
transportation program, and the congestion
mitigation and air quality improvement pro-
gram so that the total of the apportionments
is equal to the product determined under
paragraph (1)(D).

(B) REDISTRIBUTION OF FUNDS.—
(i) IN GENERAL.—Subject to clause (ii),

funds made available under subparagraph (A)
shall be redistributed proportionately under
section 104 of title 23, United States Code, for
the Interstate and National Highway System
program, the surface transportation pro-
gram, and the congestion mitigation and air
quality improvement program, to States not
subject to a reduction under subparagraph
(A).

(ii) LIMITATION.—The ratio that—
(I) the total apportionments to a State

under section 104 of title 23, United States
Code, for the Interstate and National High-
way System program, the surface transpor-
tation program, metropolitan planning, and
the congestion mitigation and air quality
improvement program, after the application
of clause (i); bears to

(II) the annual average of the total appor-
tionments determined under paragraph (1)(B)
with respect to the State;

may not exceed, in the case of fiscal year
1998, 145 percent, and, in the case of each of
fiscal years 1999 through 2003, 145 percent as
adjusted in the manner described in para-
graph (2)(B).

(4) MINIMUM TRANSITION.—
(A) IN GENERAL.—For each of fiscal years

1998 through 2003, the Secretary shall appor-
tion to each State such additional amounts
as are necessary to ensure that—

(i) the total apportionments to the State
under section 104 of title 23, United States
Code, for the Interstate and National High-
way System program, the surface transpor-
tation program, metropolitan planning, and
the congestion mitigation and air quality
improvement program, after the application
of paragraph (3); is equal to

(ii) the greater of—

(I) the product determined with respect to
the State under paragraph (1)(E); or

(II) the total apportionments to the State
for fiscal year 1997 for all Federal-aid high-
way programs, excluding—

(aa) apportionments for the Federal lands
highways program under section 204 of title
23, United States Code;

(bb) adjustments to sums apportioned
under section 104 of that title due to the hold
harmless adjustment under section 1015(a) of
the Intermodal Surface Transportation Effi-
ciency Act of 1991 (23 U.S.C. 104 note; 105
Stat. 1943); and

(cc) demonstration projects under the
Intermodal Surface Transportation Effi-
ciency Act of 1991 (Public Law 102–240).

(B) OBLIGATION.—Amounts apportioned
under subparagraph (A)—

(i) shall be considered to be sums made
available for expenditure on the surface
transportation program, except that—

(I) the amounts shall not be subject to
paragraphs (1) and (2) of section 133(d) of
title 23, United States Code; and

(II) 50 percent of the amounts shall be sub-
ject to section 133(d)(3) of that title;

(ii) shall be available for any purpose eligi-
ble for funding under section 133 of that
title; and

(iii) shall remain available for obligation
for a period of 3 years after the last day of
the fiscal year for which the amounts are ap-
portioned.

(C) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(i) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) such sums as are
necessary to carry out this paragraph.

(ii) CONTRACT AUTHORITY.—Funds author-
ized under this subparagraph shall be avail-
able for obligation in the same manner as if
the funds were apportioned under chapter 1
of title 23, United States Code.

(d) MINIMUM GUARANTEE.—
(1) IN GENERAL.—Section 105 of title 23,

United States Code, is amended to read as
follows:
‘‘§ 105. Minimum guarantee

‘‘(a) ADJUSTMENT.—
‘‘(1) IN GENERAL.—In fiscal year 1998 and

each fiscal year thereafter on October 1, or
as soon as practicable thereafter, the Sec-
retary shall allocate among the States
amounts sufficient to ensure that—

‘‘(A) the ratio that—
‘‘(i) each State’s percentage of the total

apportionments for the fiscal year—
‘‘(I) under section 104 for the Interstate

and National Highway System program, the
surface transportation program, metropoli-
tan planning, and the congestion mitigation
and air quality improvement program; and

‘‘(II) under this section and section 1102(c)
of the Intermodal Surface Transportation Ef-
ficiency Act of 1997 for ISTEA transition;
bears to

‘‘(ii) each State’s percentage of estimated
tax payments attributable to highway users
in the State paid into the Highway Trust
Fund (other than the Mass Transit Account)
in the latest fiscal year for which data are
available;
is not less than 0.90; and

‘‘(B) in the case of a State specified in
paragraph (2), the State’s percentage of the
total apportionments for the fiscal year de-
scribed in subclauses (I) and (II) of subpara-
graph (A)(i) is—

‘‘(i) not less than the percentage specified
for the State in paragraph (2); but

‘‘(ii) not greater than the product deter-
mined for the State under section
1102(c)(1)(D) of the Intermodal Surface
Transportation Efficiency Act of 1997 for the
fiscal year.
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‘‘(2) STATE PERCENTAGES.—The percentage

referred to in paragraph (1)(B) for a specified
State shall be determined in accordance with
the following table:
‘‘State Percentage

Alaska ......................................... 1.24
Arkansas ...................................... 1.33
Delaware ...................................... 0.47
Hawaii ......................................... 0.55
Idaho ............................................ 0.82
Montana ...................................... 1.06
Nevada ......................................... 0.73
New Hampshire ............................ 0.52
New Jersey .................................. 2.41
New Mexico .................................. 1.05
North Dakota .............................. 0.73
Rhode Island ................................ 0.58
South Dakota .............................. 0.78
Vermont ...................................... 0.47
Wyoming ...................................... 0.76.

‘‘(b) TREATMENT OF ALLOCATIONS.—
‘‘(1) OBLIGATION.—Amounts allocated under

subsection (a)—
‘‘(A) shall be available for obligation when

allocated and shall remain available for obli-
gation for a period of 3 years after the last
day of the fiscal year for which the amounts
are allocated; and

‘‘(B) shall be available for any purpose eli-
gible for funding under this title.

‘‘(2) SET-ASIDE.—Fifty percent of the
amounts allocated under subsection (a) shall
be subject to section 133(d)(3).

‘‘(c) TREATMENT OF WITHHELD APPORTION-
MENTS.—For the purpose of subsection (a),
any funds that, but for section 158(b) or any
other provision of law under which Federal-
aid highway funds are withheld from appor-
tionment, would be apportioned to a State
for a fiscal year under a section referred to
in subsection (a) shall be treated as being ap-
portioned in that fiscal year.

‘‘(d) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—There shall be available from the High-
way Trust Fund (other than the Mass Tran-
sit Account) such sums as are necessary to
carry out this section.’’.

(2) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 105 and inserting the following:
‘‘105. Minimum guarantee.’’.

(e) AUDITS OF HIGHWAY TRUST FUND.—Sec-
tion 104 of title 23, United States Code, is
amended by striking subsection (i) and in-
serting the following:

‘‘(i) AUDITS OF HIGHWAY TRUST FUND.—
From available administrative funds de-
ducted under subsection (a), the Secretary
may reimburse the Office of Inspector Gen-
eral of the Department of Transportation for
the conduct of annual audits of financial
statements in accordance with section 3521
of title 31.’’.

(f) TECHNICAL AMENDMENTS.—Section 104 of
title 23, United States Code, is amended—

(1) in subsection (e)—
(A) by inserting ‘‘NOTIFICATION TO

STATES.—’’ after ‘‘(e)’’;
(B) in the first sentence—
(i) by striking ‘‘(other than under sub-

section (b)(5) of this section)’’; and
(ii) by striking ‘‘and research’’;
(C) by striking the second sentence; and
(D) in the last sentence, by striking ‘‘, ex-

cept that’’ and all that follows through
‘‘such funds’’; and

(2) in subsection (f)—
(A) by striking ‘‘(f)(1) On’’ and inserting

the following:
‘‘(f) METROPOLITAN PLANNING.—
‘‘(1) SET-ASIDE.—On’’;
(B) by striking ‘‘(2) These’’ and inserting

the following:
‘‘(2) APPORTIONMENT TO STATES OF SET-

ASIDE FUNDS.—These’’;
(C) by striking ‘‘(3) The’’ and inserting the

following:

‘‘(3) USE OF FUNDS.—The’’; and
(D) by striking ‘‘(4) The’’ and inserting the

following:
‘‘(4) DISTRIBUTION OF FUNDS WITHIN

STATES.—The’’.
(g) CONFORMING AMENDMENTS.—
(1) Section 146(a) of title 23, United States

Code, is amended in the first sentence by
striking ‘‘, 104(b)(2), and 104(b)(6)’’ and insert-
ing ‘‘and 104(b)(2)’’.

(2)(A) Section 150 of title 23, United States
Code, is repealed.

(B) The analysis for chapter 1 of title 23,
United States Code, is amended by striking
the item relating to section 150.

(3) Section 158 of title 23, United States
Code, is amended—

(A) in subsection (a)—
(i) by striking paragraph (1);
(ii) by redesignating paragraphs (2) and (3)

as paragraphs (1) and (2), respectively;
(iii) in paragraph (1) (as so redesignated)—
(I) by striking ‘‘AFTER THE FIRST YEAR’’

and inserting ‘‘IN GENERAL’’; and
(II) by striking ‘‘, 104(b)(2), 104(b)(5), and

104(b)(6)’’ and inserting ‘‘and 104(b)(2)’’; and
(iv) in paragraph (2) (as redesignated by

clause (ii)), by striking ‘‘paragraphs (1) and
(2) of this subsection’’ and inserting ‘‘para-
graph (1)’’; and

(B) by striking subsection (b) and inserting
the following:

‘‘(b) EFFECT OF WITHHOLDING OF FUNDS.—
No funds withheld under this section from
apportionment to any State after September
30, 1988, shall be available for apportionment
to that State.’’.

(4)(A) Section 157 of title 23, United States
Code, is repealed.

(B) The analysis for chapter 1 of title 23,
United States Code, is amended by striking
the item relating to section 157.

(5)(A) Section 115(b)(1) of title 23, United
States Code, is amended by striking ‘‘or
104(b)(5), as the case may be,’’.

(B) Section 137(f)(1) of title 23, United
States Code, is amended by striking ‘‘section
104(b)(5)(B) of this title’’ and inserting ‘‘sec-
tion 104(b)(1)(A)’’.

(C) Section 141(c) of title 23, United States
Code, is amended by striking ‘‘section
104(b)(5) of this title’’ each place it appears
and inserting ‘‘section 104(b)(1)(A)’’.

(D) Section 142(c) of title 23, United States
Code, is amended by striking ‘‘(other than
section 104(b)(5)(A))’’.

(E) Section 159 of title 23, United States
Code, is amended—

(i) by striking ‘‘(5) of’’ each place it ap-
pears and inserting ‘‘(5) (as in effect on the
day before the date of enactment of the
Intermodal Surface Transportation Effi-
ciency Act of 1997) of’’; and

(ii) in subsection (b)—
(I) in paragraphs (1)(A)(i) and (3)(A), by

striking ‘‘section 104(b)(5)(A)’’ each place it
appears and inserting ‘‘section 104(b)(5)(A)
(as in effect on the day before the date of en-
actment of the Intermodal Surface Transpor-
tation Efficiency Act of 1997)’’;

(II) in paragraph (1)(A)(ii), by striking
‘‘section 104(b)(5)(B)’’ and inserting ‘‘section
104(b)(5)(B) (as in effect on the day before the
date of enactment of the Intermodal Surface
Transportation Efficiency Act of 1997)’’;

(III) in paragraph (3)(B), by striking
‘‘(5)(B)’’ and inserting ‘‘(5)(B) (as in effect on
the day before the date of enactment of the
Intermodal Surface Transportation Effi-
ciency Act of 1997)’’; and

(IV) in paragraphs (3) and (4), by striking
‘‘section 104(b)(5)’’ each place it appears and
inserting ‘‘section 104(b)(5) (as in effect on
the day before the date of enactment of the
Intermodal Surface Transportation Effi-
ciency Act of 1997)’’.

(F) Section 161(a) of title 23, United States
Code, is amended by striking ‘‘paragraphs

(1), (3), and (5)(B) of section 104(b)’’ each
place it appears and inserting ‘‘paragraphs
(1) and (3) of section 104(b)’’.

(6)(A) Section 104(g) of title 23, United
States Code, is amended—

(i) in the first sentence, by striking ‘‘sec-
tions 130, 144, and 152 of this title’’ and in-
serting ‘‘subsection (b)(1)(B) and sections 130
and 152’’;

(ii) in the first and second sentences—
(I) by striking ‘‘section’’ and inserting

‘‘provision’’; and
(II) by striking ‘‘such sections’’ and insert-

ing ‘‘those provisions’’; and
(iii) in the third sentence—
(I) by striking ‘‘section 144’’ and inserting

‘‘subsection (b)(1)(B)’’; and
(II) by striking ‘‘subsection (b)(1)’’ and in-

serting ‘‘subsection (b)(1)(C)’’.
(B) Section 115 of title 23, United States

Code, is amended—
(i) in subsection (a)(1)(A)(i), by striking

‘‘104(b)(2), 104(b)(3), 104(f), 144,’’ and inserting
‘‘104(b)(1)(B), 104(b)(2), 104(b)(3), 104(f),’’; and

(ii) in subsection (c), by striking ‘‘144,,’’.
(C) Section 120(e) of title 23, United States

Code, is amended in the last sentence by
striking ‘‘and in section 144 of this title’’.

(D) Section 151(d) of title 23, United States
Code, is amended by striking ‘‘section 104(a),
section 307(a), and section 144 of this title’’
and inserting ‘‘subsections (a) and (b)(1)(B) of
section 104 and section 307(a)’’.

(E) Section 204(c) of title 23, United States
Code, is amended in the first sentence by
striking ‘‘or section 144 of this title’’.

(F) Section 303(g) of title 23, United States
Code, is amended by striking ‘‘section 144 of
this title’’ and inserting ‘‘section
104(b)(1)(B)’’.
SEC. 1103. OBLIGATION CEILING.

(a) GENERAL LIMITATIONS.—Subject to the
other provisions of this section and notwith-
standing any other provision of law, the
total amount of all obligations for Federal-
aid highways and highway safety construc-
tion programs shall not exceed—

(1) $21,800,000,000 for fiscal year 1998;
(2) $22,802,000,000 for fiscal year 1999;
(3) $22,939,000,000 for fiscal year 2000;
(4) $23,183,000,000 for fiscal year 2001;
(5) $23,699,000,000 for fiscal year 2002; and
(6) $24,548,000,000 for fiscal year 2003.
(b) EXCEPTIONS.—
(1) IN GENERAL.—The limitations under

subsection (a) shall not apply to obligations
of funds under—

(A) section 105(a) of title 23, United States
Code (but, for each of fiscal years 1998
through 2003, only in an amount equal to the
amount included for section 157 of title 23,
United States Code, in the baseline deter-
mined by the Congressional Budget Office for
the fiscal year 1998 budget), excluding
amounts allocated under section 105(a)(1)(B)
of that title;

(B) section 125 of that title;
(C) section 157 of that title (as in effect on

the day before the date of enactment of this
Act);

(D) section 147 of the Surface Transpor-
tation Assistance Act of 1978 (23 U.S.C. 144
note; 92 Stat. 2714);

(E) section 9 of the Federal-Aid Highway
Act of 1981 (95 Stat. 1701);

(F) subsections (b) and (j) of section 131 of
the Surface Transportation Assistance Act
of 1982 (96 Stat. 2119);

(G) subsections (b) and (c) of section 149 of
the Surface Transportation and Uniform Re-
location Assistance Act of 1987 (101 Stat. 198);
and

(H) sections 1103 through 1108 of the Inter-
modal Surface Transportation Efficiency Act
of 1991 (105 Stat. 2027).

(2) EFFECT OF OTHER LAW.—A provision of
law establishing a limitation on obligations
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for Federal-aid highways and highway safety
construction programs may not amend or
limit the applicability of this subsection, un-
less the provision specifically amends or lim-
its that applicability.

(c) APPLICABILITY TO TRANSPORTATION RE-
SEARCH PROGRAMS.—Obligation limitations
for Federal-aid highways and highway safety
construction programs established by sub-
section (a) shall apply to transportation re-
search programs carried out under chapter 5
of title 23, United States Code.

(d) OBLIGATION AUTHORITY.—Section 118 of
title 23, United States Code, is amended by
adding at the end the following:

‘‘(g) OBLIGATION AUTHORITY.—
‘‘(1) DISTRIBUTION.—For each fiscal year,

the Secretary shall—
‘‘(A) distribute the total amount of obliga-

tion authority for Federal-aid highways and
highway safety construction programs made
available for the fiscal year by allocation in
the ratio that—

‘‘(i) the total of the sums made available
for Federal-aid highways and highway safety
construction programs that are apportioned
or allocated to each State for the fiscal year;
bears to

‘‘(ii) the total of the sums made available
for Federal-aid highways and highway safety
construction programs that are apportioned
or allocated to all States for the fiscal year;

‘‘(B) provide all States with authority suf-
ficient to prevent lapses of sums authorized
to be appropriated for Federal-aid highways
that have been apportioned to a State; and

‘‘(C) notwithstanding subparagraphs (A)
and (B), not distribute—

‘‘(i) amounts deducted under section 104(a)
for administrative expenses;

‘‘(ii) amounts set aside under section 104(k)
for Interstate 4R and bridge projects;

‘‘(iii) amounts made available under sec-
tions 143, 164, 165, 204, 206, 207, and 322;

‘‘(iv) amounts made available under sec-
tion 111 of title 49;

‘‘(v) amounts made available under section
201 of the Appalachian Regional Develop-
ment Act of 1965 (40 U.S.C. App.);

‘‘(vi) amounts made available under sec-
tion 1012(b) of the Intermodal Surface Trans-
portation Efficiency Act of 1991 (23 U.S.C. 149
note; 105 Stat. 1938);

‘‘(vii) amounts made available under sec-
tions 1503, 1603, and 1604 of the Intermodal
Surface Transportation Efficiency Act of
1997;

‘‘(viii) amounts made available under sec-
tion 149(d) of the Surface Transportation and
Uniform Relocation Assistance Act of 1987
(101 Stat. 201);

‘‘(ix) amounts made available under sec-
tion 105(a)(1)(A) to the extent that the
amounts are subject to any obligation limi-
tation under section 1103(a) of the Inter-
modal Surface Transportation Efficiency Act
of 1997;

‘‘(x) amounts made available for imple-
mentation of programs under chapter 5 of
this title and sections 5222, 5232, and 5241 of
title 49; and

‘‘(xi) amounts made available under sec-
tion 412 of the Woodrow Wilson Memorial
Bridge Authority Act of 1995.

‘‘(2) REDISTRIBUTION.—Notwithstanding
paragraph (1), the Secretary shall, after Au-
gust 1 of each of fiscal years 1998 through
2003—

‘‘(A) revise a distribution of the funds
made available under paragraph (1) for the
fiscal year if a State will not obligate the
amount distributed during the fiscal year;
and

‘‘(B) redistribute sufficient amounts to
those States able to obligate amounts in ad-
dition to the amounts previously distributed
during the fiscal year, giving priority to
those States that have large unobligated bal-

ances of funds apportioned under section 104
and under section 144 (as in effect on the day
before the date of enactment of this subpara-
graph).’’.

(e) APPLICABILITY OF OBLIGATION LIMITA-
TIONS.—An obligation limitation established
by a provision of any other Act shall not
apply to obligations under a program funded
under this Act or title 23, United States
Code, unless—

(1) the provision specifically amends or
limits the applicability of this subsection; or

(2) an obligation limitation is specified in
this Act with respect to the program.
SEC. 1104. OBLIGATION AUTHORITY UNDER SUR-

FACE TRANSPORTATION PROGRAM.
Section 133 of title 23, United States Code,

is amended by striking subsection (f) and in-
serting the following:

‘‘(f) OBLIGATION AUTHORITY.—
‘‘(1) IN GENERAL.—A State that is required

to obligate in an urbanized area with an ur-
banized area population of over 200,000 indi-
viduals under subsection (d) funds appor-
tioned to the State under section 104(b)(3)
shall make available during the 3-fiscal year
period of 1998 through 2000, and the 3-fiscal
year period of 2001 through 2003, an amount
of obligation authority distributed to the
State for Federal-aid highways and highway
safety construction programs for use in the
area that is equal to the amount obtained by
multiplying—

‘‘(A) the aggregate amount of funds that
the State is required to obligate in the area
under subsection (d) during each such period;
by

‘‘(B) the ratio that—
‘‘(i) the aggregate amount of obligation au-

thority distributed to the State for Federal-
aid highways and highway safety construc-
tion programs during the period; bears to

‘‘(ii) the total of the sums apportioned to
the State for Federal-aid highways and high-
way safety construction programs (excluding
sums not subject to an obligation limitation)
during the period.

‘‘(2) JOINT RESPONSIBILITY.—Each State,
each affected metropolitan planning organi-
zation, and the Secretary shall jointly en-
sure compliance with paragraph (1).’’.
SEC. 1105. EMERGENCY RELIEF.

(a) FEDERAL SHARE.—Section 120(e) of title
23, United States Code, is amended in the
first sentence by striking ‘‘highway system’’
and inserting ‘‘highway’’.

(b) ELIGIBILITY AND FUNDING.—Section 125
of title 23, United States Code, is amended—

(1) by striking subsection (a);
(2) by redesignating subsections (b), (c),

and (d) as subsections (d), (e), and (f), respec-
tively;

(3) by inserting after the section heading
the following:

‘‘(a) GENERAL ELIGIBILITY.—Subject to this
section and section 120, an emergency fund is
authorized for expenditure by the Secretary
for the repair or reconstruction of highways,
roads, and trails, in any part of the United
States, including Indian reservations, that
the Secretary finds have suffered serious
damage as a result of—

‘‘(1) natural disaster over a wide area, such
as by a flood, hurricane, tidal wave, earth-
quake, severe storm, or landslide; or

‘‘(2) catastrophic failure from any external
cause.

‘‘(b) RESTRICTION ON ELIGIBILITY.—In no
event shall funds be used pursuant to this
section for the repair or reconstruction of
bridges that have been permanently closed
to all vehicular traffic by the State or re-
sponsible local official because of imminent
danger of collapse due to a structural defi-
ciency or physical deterioration.

‘‘(c) FUNDING.—Subject to the following
limitations, there are hereby authorized to

be appropriated from the Highway Trust
Fund (other than the Mass Transit Account)
such sums as may be necessary to establish
the fund authorized by this section and to re-
plenish it on an annual basis:

‘‘(1) Not more than $100,000,000 is author-
ized to be obligated in any 1 fiscal year com-
mencing after September 30, 1980, to carry
out the provisions of this section, except
that, if in any fiscal year the total of all ob-
ligations under this section is less than the
amount authorized to be obligated in such
fiscal year, the unobligated balance of such
amount shall remain available until ex-
pended and shall be in addition to amounts
otherwise available to carry out this section
each year.

‘‘(2) Pending such appropriation or replen-
ishment, the Secretary may obligate from
any funds heretofore or hereafter appro-
priated for obligation in accordance with
this title, including existing Federal-aid ap-
propriations, such sums as may be necessary
for the immediate prosecution of the work
herein authorized, provided that such funds
are reimbursed from the appropriations au-
thorized in paragraph (1) of this subsection
when such appropriations are made.’’;

(4) in subsection (d) (as so redesignated), by
striking ‘‘subsection (c)’’ both places it ap-
pears and inserting ‘‘subsection (e)’’; and

(5) in subsection (e) (as so redesignated), by
striking ‘‘on any of the Federal-aid highway
systems’’ and inserting ‘‘Federal-aid high-
ways’’.

(c) SAN MATEO COUNTY, CALIFORNIA.—Not-
withstanding any other provision of law, a
project to repair or reconstruct any portion
of a Federal-aid primary route in San Mateo
County, California, that—

(1) was destroyed as a result of a combina-
tion of storms in the winter of 1982–1983 and
a mountain slide; and

(2) until its destruction, served as the only
reasonable access route between 2 cities and
as the designated emergency evacuation
route of 1 of the cities;
shall be eligible for assistance under section
125(a) of title 23, United States Code, if the
project complies with the local coastal plan.
SEC. 1106. FEDERAL LANDS HIGHWAYS PRO-

GRAM.
(a) FEDERAL SHARE PAYABLE.—Section 120

of title 23, United States Code, is amended by
adding at the end the following:

‘‘(j) USE OF FEDERAL LAND MANAGEMENT
AGENCY FUNDS.—Notwithstanding any other
provision of law, the funds appropriated to
any Federal land management agency may
be used to pay the non-Federal share of the
cost of any Federal-aid highway project the
Federal share of which is funded under sec-
tion 104.

‘‘(k) USE OF FEDERAL LANDS HIGHWAYS
PROGRAM FUNDS.—Notwithstanding any
other provision of law, the funds made avail-
able to carry out the Federal lands highways
program under section 204 may be used to
pay the non-Federal share of the cost of any
project that is funded under section 104 and
that provides access to or within Federal or
Indian lands.’’.

(b) AVAILABILITY OF FUNDS.—Section 203 of
title 23, United States Code, is amended by
adding at the end the following: ‘‘Notwith-
standing any other provision of law, the au-
thorization by the Secretary of engineering
and related work for a Federal lands high-
ways program project, or the approval by the
Secretary of plans, specifications, and esti-
mates for construction of a Federal lands
highways program project, shall be deemed
to constitute a contractual obligation of the
Federal Government to the pay the Federal
share of the cost of the project.’’.

(c) PLANNING AND AGENCY COORDINATION.—
Section 204 of title 23, United States Code, is
amended—
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(1) by striking subsection (a) and inserting

the following:
‘‘(a) ESTABLISHMENT.—
‘‘(1) IN GENERAL.—Recognizing the need for

all Federal roads that are public roads to be
treated under uniform policies similar to the
policies that apply to Federal-aid highways,
there is established a coordinated Federal
lands highways program that shall apply to
public lands highways, park roads and park-
ways, and Indian reservation roads and
bridges.

‘‘(2) TRANSPORTATION PLANNING PROCE-
DURES.—In consultation with the Secretary
of each appropriate Federal land manage-
ment agency, the Secretary shall develop, by
rule, transportation planning procedures
that are consistent with the metropolitan
and statewide planning processes required
under sections 134 and 135.

‘‘(3) APPROVAL OF TRANSPORTATION IM-
PROVEMENT PROGRAM.—The transportation
improvement program developed as a part of
the transportation planning process under
this section shall be approved by the Sec-
retary.

‘‘(4) INCLUSION IN OTHER PLANS.—All region-
ally significant Federal lands highways pro-
gram projects—

‘‘(A) shall be developed in cooperation with
States and metropolitan planning organiza-
tions; and

‘‘(B) shall be included in appropriate Fed-
eral lands highways program, State, and
metropolitan plans and transportation im-
provement programs.

‘‘(5) INCLUSION IN STATE PROGRAMS.—The
approved Federal lands highways program
transportation improvement program shall
be included in appropriate State and metro-
politan planning organization plans and pro-
grams without further action on the trans-
portation improvement program.

‘‘(6) DEVELOPMENT OF SYSTEMS.—The Sec-
retary and the Secretary of each appropriate
Federal land management agency shall, to
the extent appropriate, develop safety,
bridge, pavement, and congestion manage-
ment systems for roads funded under the
Federal lands highways program.’’;

(2) in subsection (b), by striking the first 3
sentences and inserting the following:
‘‘Funds available for public lands highways,
park roads and parkways, and Indian res-
ervation roads shall be used by the Secretary
and the Secretary of the appropriate Federal
land management agency to pay for the cost
of transportation planning, research, engi-
neering, and construction of the highways,
roads, and parkways, or of transit facilities
within public lands, national parks, and In-
dian reservations. In connection with activi-
ties under the preceding sentence, the Sec-
retary and the Secretary of the appropriate
Federal land management agency may enter
into construction contracts and other appro-
priate contracts with a State or civil sub-
division of a State or Indian tribe.’’;

(3) in the first sentence of subsection (e),
by striking ‘‘Secretary of the Interior’’ and
inserting ‘‘Secretary of the appropriate Fed-
eral land management agency’’;

(4) in subsection (h), by adding at the end
the following:

‘‘(8) A project to build a replacement of the
federally owned bridge over the Hoover Dam
in the Lake Mead National Recreation Area
between Nevada and Arizona.’’;

(5) by striking subsection (i) and inserting
the following:

‘‘(i) TRANSFERS OF COSTS TO SECRETARIES
OF FEDERAL LAND MANAGEMENT AGENCIES.—

‘‘(1) ADMINISTRATIVE COSTS.—The Secretary
shall transfer to the appropriate Federal
land management agency from amounts
made available for public lands highways
such amounts as are necessary to pay nec-

essary administrative costs of the agency in
connection with public lands highways.

‘‘(2) TRANSPORTATION PLANNING COSTS.—
The Secretary shall transfer to the appro-
priate Federal land management agency
from amounts made available for public
lands highways such amounts as are nec-
essary to pay the cost to the agency to con-
duct necessary transportation planning for
Federal lands, if funding for the planning is
not otherwise provided under this section.’’;
and

(6) in subsection (j), by striking the second
sentence and inserting the following: ‘‘The
Indian tribal government, in cooperation
with the Secretary of the Interior, and as ap-
propriate, with a State, local government, or
metropolitan planning organization, shall
carry out a transportation planning process
in accordance with subsection (a).’’.
SEC. 1107. RECREATIONAL TRAILS PROGRAM.

(a) IN GENERAL.—Chapter 2 of title 23,
United States Code, is amended by inserting
after section 205 the following:
‘‘§ 206. Recreational trails program

‘‘(a) DEFINITIONS.—
‘‘(1) MOTORIZED RECREATION.—The term

‘motorized recreation’ means off-road recre-
ation using any motor-powered vehicle, ex-
cept for a motorized wheelchair.

‘‘(2) RECREATIONAL TRAIL; TRAIL.—The term
‘recreational trail’ or ‘trail’ means a thor-
oughfare or track across land or snow, used
for recreational purposes such as—

‘‘(A) pedestrian activities, including wheel-
chair use;

‘‘(B) skating or skateboarding;
‘‘(C) equestrian activities, including car-

riage driving;
‘‘(D) nonmotorized snow trail activities,

including skiing;
‘‘(E) bicycling or use of other human-pow-

ered vehicles;
‘‘(F) aquatic or water activities; and
‘‘(G) motorized vehicular activities, includ-

ing all-terrain vehicle riding, motorcycling,
snowmobiling, use of off-road light trucks, or
use of other off-road motorized vehicles.

‘‘(b) PROGRAM.—In accordance with this
section, the Secretary, in consultation with
the Secretary of the Interior and the Sec-
retary of Agriculture, shall carry out a pro-
gram to provide and maintain recreational
trails (referred to in this section as the ‘pro-
gram’).

‘‘(c) STATE RESPONSIBILITIES.—To be eligi-
ble for apportionments under this section—

‘‘(1) a State may use apportionments re-
ceived under this section for construction of
new trails crossing Federal lands only if the
construction is—

‘‘(A) permissible under other law;
‘‘(B) necessary and required by a statewide

comprehensive outdoor recreation plan re-
quired by the Land and Water Conservation
Fund Act of 1965 (16 U.S.C. 460l–4 et seq.);

‘‘(C) approved by the administering agency
of the State designated under paragraph (2);
and

‘‘(D) approved by each Federal agency
charged with management of the affected
lands, which approval shall be contingent on
compliance by the Federal agency with all
applicable laws, including the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321
et seq.), the Forest and Rangeland Renew-
able Resources Planning Act of 1974 (16
U.S.C. 1600 et seq.), and the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1701 et seq.);

‘‘(2) the Governor of a State shall des-
ignate the State agency or agencies that will
be responsible for administering apportion-
ments received under this section; and

‘‘(3) the State shall establish within the
State a State trail advisory committee that
represents both motorized and nonmotorized
trail users.

‘‘(d) USE OF APPORTIONED FUNDS.—
‘‘(1) IN GENERAL.—Funds made available

under this section shall be obligated for
trails and trail-related projects that—

‘‘(A) have been planned and developed
under the laws, policies, and administrative
procedures of each State; and

‘‘(B) are identified in, or further a specific
goal of, a trail plan or trail plan element in-
cluded or referenced in a metropolitan trans-
portation plan required under section 134 or
a statewide transportation plan required
under section 135, consistent with the state-
wide comprehensive outdoor recreation plan
required by the Land and Water Conserva-
tion Fund Act of 1965 (16 U.S.C. 460l–4 et
seq.).

‘‘(2) PERMISSIBLE USES.—Permissible uses
of funds made available under this section
include—

‘‘(A) maintenance and restoration of exist-
ing trails;

‘‘(B) development and rehabilitation of
trailside and trailhead facilities and trail
linkages;

‘‘(C) purchase and lease of trail construc-
tion and maintenance equipment;

‘‘(D) construction of new trails;
‘‘(E) acquisition of easements and fee sim-

ple title to property for trails or trail cor-
ridors;

‘‘(F) payment of costs to the State in-
curred in administering the program, but in
an amount not to exceed 7 percent of the ap-
portionment received by the State for a fis-
cal year; and

‘‘(G) operation of educational programs to
promote safety and environmental protec-
tion as these objectives relate to the use of
trails.

‘‘(3) USE OF APPORTIONMENTS.—
‘‘(A) IN GENERAL.—Except as provided in

subparagraphs (B), (C), and (D), of the appor-
tionments received for a fiscal year by a
State under this section—

‘‘(i) 40 percent shall be used for trail or
trail-related projects that facilitate diverse
recreational trail use within a trail corridor,
trailside, or trailhead, regardless of whether
the project is for diverse motorized use, for
diverse nonmotorized use, or to accommo-
date both motorized and nonmotorized rec-
reational trail use;

‘‘(ii) 30 percent shall be used for uses relat-
ing to motorized recreation; and

‘‘(iii) 30 percent shall be used for uses re-
lating to nonmotorized recreation.

‘‘(B) SMALL STATE EXCLUSION.—Any State
with a total land area of less than 3,500,000
acres, and in which nonhighway recreational
fuel use accounts for less than 1 percent of
all such fuel use in the United States, shall
be exempted from the requirements of sub-
paragraph (A) upon application to the Sec-
retary by the State demonstrating that the
State meets the conditions of this subpara-
graph.

‘‘(C) WAIVER AUTHORITY.—Upon the request
of a State trail advisory committee estab-
lished under subsection (c)(3), the Secretary
may waive, in whole or in part, the require-
ments of subparagraph (A) with respect to
the State if the State certifies to the Sec-
retary that the State does not have suffi-
cient projects to meet the requirements of
subparagraph (A).

‘‘(D) STATE ADMINISTRATIVE COSTS.—State
administrative costs eligible for funding
under paragraph (2)(F) shall be exempt from
the requirements of subparagraph (A).

‘‘(e) ENVIRONMENTAL BENEFIT OR MITIGA-
TION.—To the extent practicable and consist-
ent with the other requirements of this sec-
tion, a State should give consideration to
project proposals that provide for the rede-
sign, reconstruction, nonroutine mainte-
nance, or relocation of trails to benefit the
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natural environment or to mitigate and min-
imize the impact to the natural environ-
ment.

‘‘(f) FEDERAL SHARE.—
‘‘(1) IN GENERAL.—Subject to the other pro-

visions of this subsection, the Federal share
of the cost of a project under this section
shall not exceed 80 percent.

‘‘(2) FEDERAL AGENCY PROJECT SPONSOR.—
Notwithstanding any other provision of law,
a Federal agency that sponsors a project
under this section may contribute additional
Federal funds toward the cost of a project,
except that—

‘‘(A) the share attributable to the Sec-
retary of Transportation may not exceed 80
percent; and

‘‘(B) the share attributable to the Sec-
retary and the Federal agency jointly may
not exceed 95 percent.

‘‘(3) USE OF FUNDS FROM FEDERAL PROGRAMS
TO PROVIDE NON-FEDERAL SHARE.—Notwith-
standing any other provision of law,
amounts made available by the Federal Gov-
ernment under any Federal program that
are—

‘‘(A) expended in accordance with the re-
quirements of the Federal program relating
to activities funded and populations served;
and

‘‘(B) expended on a project that is eligible
for assistance under this section;
may be credited toward the non-Federal
share of the cost of the project.

‘‘(4) PROGRAMMATIC NON-FEDERAL SHARE.—
A State may allow adjustments to the non-
Federal share of an individual project under
this section if the Federal share of the cost
of all projects carried out by the State under
the program (excluding projects funded
under paragraph (2) or (3)) using funds appor-
tioned to the State for a fiscal year does not
exceed 80 percent.

‘‘(5) STATE ADMINISTRATIVE COSTS.—The
Federal share of the administrative costs of
a State under this subsection shall be deter-
mined in accordance with section 120(b).

‘‘(g) USES NOT PERMITTED.—A State may
not obligate funds apportioned under this
section for—

‘‘(1) condemnation of any kind of interest
in property;

‘‘(2) construction of any recreational trail
on National Forest System land for any mo-
torized use unless—

‘‘(A) the land has been apportioned for uses
other than wilderness by an approved forest
land and resource management plan or has
been released to uses other than wilderness
by an Act of Congress; and

‘‘(B) the construction is otherwise consist-
ent with the management direction in the
approved forest land and resource manage-
ment plan;

‘‘(3) construction of any recreational trail
on Bureau of Land Management land for any
motorized use unless the land—

‘‘(A) has been apportioned for uses other
than wilderness by an approved Bureau of
Land Management resource management
plan or has been released to uses other than
wilderness by an Act of Congress; and

‘‘(B) the construction is otherwise consist-
ent with the management direction in the
approved management plan; or

‘‘(4) upgrading, expanding, or otherwise fa-
cilitating motorized use or access to trails
predominantly used by nonmotorized trail
users and on which, as of May 1, 1991, motor-
ized use is prohibited or has not occurred.

‘‘(h) PROJECT ADMINISTRATION.—
‘‘(1) CREDIT FOR DONATIONS OF FUNDS, MATE-

RIALS, SERVICES, OR NEW RIGHT-OF-WAY.—
‘‘(A) IN GENERAL.—Nothing in this title or

other law shall prevent a project sponsor
from offering to donate funds, materials,
services, or a new right-of-way for the pur-
poses of a project eligible for assistance

under this section. Any funds, or the fair
market value of any materials, services, or
new right-of-way, may be donated by any
project sponsor and shall be credited to the
non-Federal share in accordance with sub-
section (f).

‘‘(B) FEDERAL PROJECT SPONSORS.—Any
funds or the fair market value of any mate-
rials or services may be provided by a Fed-
eral project sponsor and shall be credited to
the Federal agency’s share in accordance
with subsection (f).

‘‘(2) RECREATIONAL PURPOSE.—A project
funded under this section is intended to en-
hance recreational opportunity and is not
subject to section 138 of this title or section
303 of title 49.

‘‘(3) CONTINUING RECREATIONAL USE.—At the
option of each State, funds made available
under this section may be treated as Land
and Water Conservation Fund apportion-
ments for the purposes of section 6(f)(3) of
the Land and Water Conservation Fund Act
of 1965 (16 U.S.C. 460l–8(f)(3)).

‘‘(4) COOPERATION BY PRIVATE PERSONS.—
‘‘(A) WRITTEN ASSURANCES.—As a condition

of making available apportionments for
work on recreational trails that would affect
privately owned land, a State shall obtain
written assurances that the owner of the
land will cooperate with the State and par-
ticipate as necessary in the activities to be
conducted.

‘‘(B) PUBLIC ACCESS.—Any use of the appor-
tionments to a State under this section on
privately owned land must be accompanied
by an easement or other legally binding
agreement that ensures public access to the
recreational trail improvements funded by
the apportionments.

‘‘(i) APPORTIONMENT.—
‘‘(1) DEFINITION OF ELIGIBLE STATE.—In this

subsection, the term ‘eligible State’ means a
State that meets the requirements of sub-
section (c).

‘‘(2) APPORTIONMENT.—Subject to sub-
section (j), for each fiscal year, the Sec-
retary shall apportion—

‘‘(A) 50 percent of the amounts made avail-
able to carry out this section equally among
eligible States; and

‘‘(B) 50 percent of the amounts made avail-
able to carry out this section among eligible
States in proportion to the quantity of non-
highway recreational fuel used in each eligi-
ble State during the preceding year.

‘‘(j) ADMINISTRATIVE COSTS.—
‘‘(1) IN GENERAL.—Whenever an apportion-

ment is made under subsection (i) of the
amounts made available to carry out this
section, the Secretary shall first deduct an
amount, not to exceed 1 percent of the au-
thorized amounts, to pay the costs to the
Secretary for administration of, and re-
search authorized under, the program.

‘‘(2) USE OF CONTRACTS.—To carry out re-
search funded under paragraph (1), the Sec-
retary may—

‘‘(A) enter into contracts with for-profit
organizations; and

‘‘(B) enter into contracts, partnerships, or
cooperative agreements with other govern-
ment agencies, institutions of higher learn-
ing, or nonprofit organizations.

‘‘(k) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $17,000,000 for fiscal year 1998,
$20,000,000 for fiscal year 1999, $22,000,000 for
fiscal year 2000, $23,000,000 for fiscal year
2001, $24,000,000 for fiscal year 2002, and
$25,000,000 for fiscal year 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-

cept that the Federal share of the cost of a
project under this section shall be deter-
mined in accordance with this section.’’.

(b) CONFORMING AMENDMENTS.—
(1) The Intermodal Surface Transportation

Efficiency Act of 1991 is amended by striking
part B of title I (16 U.S.C. 1261 et seq.).

(2) The analysis for chapter 2 of title 23,
United States Code, is amended by striking
the item relating to section 206 and inserting
the following:
‘‘206. Recreational trails program.’’.
SEC. 1108. VALUE PRICING PILOT PROGRAM.

(a) IN GENERAL.—Section 1012(b) of the
Intermodal Surface Transportation Effi-
ciency Act of 1991 (23 U.S.C. 149 note; 105
Stat. 1938) is amended—

(1) in the subsection heading, by striking
‘‘CONGESTION’’ and inserting ‘‘VALUE’’; and

(2) in paragraph (1), by striking ‘‘conges-
tion’’ each place it appears and inserting
‘‘value’’.

(b) INCREASED NUMBER OF PROJECTS.—Sec-
tion 1012(b)(1) of the Intermodal Surface
Transportation Efficiency Act of 1991 (23
U.S.C. 149 note; 105 Stat. 1938) is amended in
the second sentence by striking ‘‘5’’ and in-
serting ‘‘15’’.

(c) ELIGIBILITY OF PREIMPLEMENTATION
COSTS.— Section 1012(b)(2) of the Intermodal
Surface Transportation Efficiency Act of
1991 (23 U.S.C. 149 note; 105 Stat. 1938) is
amended in the second sentence—

(1) by inserting after ‘‘Secretary shall
fund’’ the following: ‘‘all preimplementation
costs and project design, and’’; and

(2) by inserting after ‘‘Secretary may not
fund’’ the following: ‘‘the implementation
costs of’’.

(d) TOLLING.—Section 1012(b)(4) of the
Intermodal Surface Transportation Effi-
ciency Act of 1991 (23 U.S.C. 149 note; 105
Stat. 1938) is amended by striking ‘‘a pilot
program under this section, but not on more
than 3 of such programs’’ and inserting ‘‘any
value pricing pilot program under this sub-
section’’.

(e) HOV PASSENGER REQUIREMENTS.—Sec-
tion 1012(b) of the Intermodal Surface Trans-
portation Efficiency Act of 1991 (23 U.S.C. 149
note; 105 Stat. 1938) is amended by striking
paragraph (6) and inserting the following:

‘‘(6) HOV PASSENGER REQUIREMENTS.—Not-
withstanding section 146(c) of title 23, United
States Code, a State may permit vehicles
with fewer than 2 occupants to operate in
high occupancy vehicle lanes if the vehicles
are part of a value pricing pilot program
under this subsection.’’.

(f) FUNDING.—Section 1012(b) of the Inter-
modal Surface Transportation Efficiency Act
of 1991 (23 U.S.C. 149 note; 105 Stat. 1938) is
amended by adding at the end the following:

‘‘(7) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(A) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subsection $8,000,000 for each of fiscal years
1998 through 2003.

‘‘(B) AVAILABILITY.—
‘‘(i) IN GENERAL.—Funds allocated by the

Secretary to a State under this subsection
shall remain available for obligation by the
State for a period of 3 years after the last
day of the fiscal year for which the funds are
authorized.

‘‘(ii) USE OF UNALLOCATED FUNDS.—If the
total amount of funds made available from
the Highway Trust Fund under this sub-
section but not allocated exceeds $8,000,000 as
of September 30 of any year, the excess
amount—

‘‘(I) shall be apportioned in the following
fiscal year by the Secretary to all States in
accordance with section 104(b)(3) of title 23,
United States Code;
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‘‘(II) shall be considered to be a sum made

available for expenditure on the surface
transportation program, except that the
amount shall not be subject to section 133(d)
of that title; and

‘‘(III) shall be available for any purpose eli-
gible for funding under section 133 of that
title.

‘‘(C) CONTRACT AUTHORITY.—Funds author-
ized under this paragraph shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code, except that the
Federal share of the cost of any project
under this subsection and the availability of
funds authorized by this paragraph shall be
determined in accordance with this sub-
section.’’.

(g) CONFORMING AMENDMENTS.—Section
1012(b) of the Intermodal Surface Transpor-
tation Efficiency Act of 1991 (23 U.S.C. 149
note; 105 Stat. 1938) is amended—

(1) in paragraph (1), by striking ‘‘projects’’
each place it appears and inserting ‘‘pro-
grams’’; and

(2) in paragraph (5)—
(A) by striking ‘‘projects’’ and inserting

‘‘programs’’; and
(B) by striking ‘‘traffic, volume’’ and in-

serting ‘‘traffic volume’’.
SEC. 1109. HIGHWAY USE TAX EVASION

PROJECTS.
(a) IN GENERAL.—Section 143 of title 23,

United States Code, is amended to read as
follows:
‘‘§ 143. Highway use tax evasion projects

‘‘(a) DEFINITION OF STATE.—In this section,
the term ‘State’ means the 50 States and the
District of Columbia.

‘‘(b) PROJECTS.—
‘‘(1) IN GENERAL.—The Secretary shall use

funds made available under paragraph (7) to
carry out highway use tax evasion projects
in accordance with this subsection.

‘‘(2) ALLOCATION OF FUNDS.—The funds may
be allocated to the Internal Revenue Service
and the States at the discretion of the Sec-
retary.

‘‘(3) CONDITIONS ON FUNDS ALLOCATED TO IN-
TERNAL REVENUE SERVICE.—The Secretary
shall not impose any condition on the use of
funds allocated to the Internal Revenue
Service under this subsection.

‘‘(4) LIMITATION ON USE OF FUNDS.—Funds
made available under paragraph (7) shall be
used only—

‘‘(A) to expand efforts to enhance motor
fuel tax enforcement;

‘‘(B) to fund additional Internal Revenue
Service staff, but only to carry out functions
described in this paragraph;

‘‘(C) to supplement motor fuel tax exami-
nations and criminal investigations;

‘‘(D) to develop automated data processing
tools to monitor motor fuel production and
sales;

‘‘(E) to evaluate and implement registra-
tion and reporting requirements for motor
fuel taxpayers;

‘‘(F) to reimburse State expenses that sup-
plement existing fuel tax compliance efforts;
and

‘‘(G) to analyze and implement programs
to reduce tax evasion associated with other
highway use taxes.

‘‘(5) MAINTENANCE OF EFFORT.—The Sec-
retary may not make an allocation to a
State under this subsection for a fiscal year
unless the State certifies that the aggregate
expenditure of funds of the State, exclusive
of Federal funds, for motor fuel tax enforce-
ment activities will be maintained at a level
that does not fall below the average level of
such expenditure for the preceding 2 fiscal
years of the State.

‘‘(6) FEDERAL SHARE.—The Federal share of
the cost of a project carried out under this
subsection shall be 100 percent.

‘‘(7) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(A) IN GENERAL.—There shall be available
to the Secretary from the Highway Trust
Fund (other than the Mass Transit Account)
to carry out this subsection $5,000,000 for
each of fiscal years 1998 through 2003.

‘‘(B) AVAILABILITY OF FUNDS.—Funds au-
thorized under this paragraph shall remain
available for obligation for a period of 1 year
after the last day of the fiscal year for which
the funds are authorized.

‘‘(c) EXCISE FUEL REPORTING SYSTEM.—
‘‘(1) IN GENERAL.—Not later than April 1,

1998, the Secretary shall enter into a memo-
randum of understanding with the Commis-
sioner of the Internal Revenue Service for
the purposes of the development and mainte-
nance by the Internal Revenue Service of an
excise fuel reporting system (referred to in
this subsection as the ‘system’).

‘‘(2) ELEMENTS OF MEMORANDUM OF UNDER-
STANDING.—The memorandum of understand-
ing shall provide that—

‘‘(A) the Internal Revenue Service shall de-
velop and maintain the system through con-
tracts;

‘‘(B) the system shall be under the control
of the Internal Revenue Service; and

‘‘(C) the system shall be made available for
use by appropriate State and Federal reve-
nue, tax, or law enforcement authorities,
subject to section 6103 of the Internal Reve-
nue Code of 1986.

‘‘(3) AUTHORIZATION OF APPROPRIATIONS
FROM HIGHWAY TRUST FUND.—There are au-
thorized to be appropriated to the Secretary
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subsection—

‘‘(A) $8,000,000 for development of the sys-
tem; and

‘‘(B) $2,000,000 for each of fiscal years 1998
through 2003 for operation and maintenance
of the system.’’.

(b) CONFORMING AMENDMENTS.—
(1) The analysis for chapter 1 of title 23,

United States Code, is amended by striking
the item relating to section 143 and inserting
the following:
‘‘143. Highway use tax evasion projects.’’.

(2) Section 1040 of the Intermodal Surface
Transportation Efficiency Act of 1991 (23
U.S.C. 101 note; 105 Stat. 1992) is repealed.

(3) Section 8002 of the Intermodal Surface
Transportation Efficiency Act of 1991 (23
U.S.C. 101 note; 105 Stat. 2203) is amended—

(A) in the first sentence of subsection (g),
by striking ‘‘section 1040 of this Act’’ and in-
serting ‘‘section 143 of title 23, United States
Code,’’; and

(B) by striking subsection (h).
SEC. 1110. BICYCLE TRANSPORTATION AND PE-

DESTRIAN WALKWAYS.
Section 217 of title 23, United States Code,

is amended—
(1) in subsection (b)—
(A) by inserting ‘‘pedestrian walkways

and’’ after ‘‘construction of’’; and
(B) by striking ‘‘(other than the Interstate

System)’’;
(2) in subsection (e), by striking ‘‘, other

than a highway access to which is fully con-
trolled,’’;

(3) by striking subsection (g) and inserting
the following:

‘‘(g) PLANNING AND DESIGN.—
‘‘(1) IN GENERAL.—Bicyclists and pedestri-

ans shall be given consideration in the com-
prehensive transportation plans developed by
each metropolitan planning organization and
State in accordance with sections 134 and
135, respectively.

‘‘(2) CONSTRUCTION.—Bicycle transpor-
tation facilities and pedestrian walkways
shall be considered, where appropriate, in
conjunction with all new construction and

reconstruction of transportation facilities,
except where bicycle and pedestrian use are
not permitted.

‘‘(3) SAFETY AND CONTIGUOUS ROUTES.—
Transportation plans and projects shall pro-
vide consideration for safety and contiguous
routes for bicyclists and pedestrians.’’;

(4) in subsection (h)—
(A) by striking ‘‘No motorized vehicles

shall’’ and inserting ‘‘Motorized vehicles
may not’’; and

(B) by striking paragraph (3) and inserting
the following:

‘‘(3) wheelchairs that are powered; and’’;
and

(5) by striking subsection (j) and inserting
the following:

‘‘(j) DEFINITIONS.—In this section:
‘‘(1) BICYCLE TRANSPORTATION FACILITY.—

The term ‘bicycle transportation facility’
means a new or improved lane, path, or
shoulder for use by bicyclists or a traffic
control device, shelter, or parking facility
for bicycles.

‘‘(2) PEDESTRIAN.—The term ‘pedestrian’
means any person traveling by foot or any
mobility impaired person using a wheelchair.

‘‘(3) WHEELCHAIR.—The term ‘wheelchair’
means a mobility aid, usable indoors, and de-
signed for and used by individuals with mo-
bility impairments, whether operated manu-
ally or powered.’’.
SEC. 1111. DISADVANTAGED BUSINESS ENTER-

PRISES.
(a) GENERAL RULE.—Except to the extent

that the Secretary determines otherwise, not
less than 10 percent of the amounts made
available for any program under titles I and
II of this Act shall be expended with small
business concerns owned and controlled by
socially and economically disadvantaged in-
dividuals.

(b) DEFINITIONS.—For purposes of this sec-
tion, the following definitions apply:

(1) SMALL BUSINESS CONCERN.—The term
‘‘small business concern’’ has the meaning
such term has under section 3 of the Small
Business Act (15 U.S.C. 632); except that such
term shall not include any concern or group
of concerns controlled by the same socially
and economically disadvantaged individual
or individuals which has average annual
gross receipts over the preceding 3 fiscal
years in excess of $16,600,000, as adjusted by
the Secretary for inflation.

(2) SOCIALLY AND ECONOMICALLY DISADVAN-
TAGED INDIVIDUALS.—The term ‘‘socially and
economically disadvantaged individuals’’ has
the meaning such term has under section
8(d) of the Small Business Act (15 U.S.C.
637(d)) and relevant subcontracting regula-
tions promulgated pursuant thereto; except
that women shall be presumed to be socially
and economically disadvantaged individuals
for purposes of this section.

(c) ANNUAL LISTING OF DISADVANTAGED
BUSINESS ENTERPRISES.—Each State shall
annually survey and compile a list of the
small business concerns referred to in sub-
section (a) and the location of such concerns
in the State and notify the Secretary, in
writing, of the percentage of such concerns
which are controlled by women, by socially
and economically disadvantaged individuals
(other than women), and by individuals who
are women and are otherwise socially and
economically disadvantaged individuals.

(d) UNIFORM CERTIFICATION.—The Sec-
retary shall establish minimum uniform cri-
teria for State governments to use in certify-
ing whether a concern qualifies for purposes
of this section. Such minimum uniform cri-
teria shall include but not be limited to on-
site visits, personal interviews, licenses,
analysis of stock ownership, listing of equip-
ment, analysis of bonding capacity, listing of
work completed, resume of principal owners,
financial capacity, and type of work pre-
ferred.
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SEC. 1112. FEDERAL SHARE PAYABLE.

Section 120 of title 23, United States Code
(as amended by section 1106(a)), is amended—

(1) in each of subsections (a) and (b), by
adding at the end the following: ‘‘In the case
of any project subject to this subsection, a
State may determine a lower Federal share
than the Federal share determined under the
preceding sentences of this subsection.’’; and

(2) by adding at the end the following:
‘‘(l) CREDIT FOR NON-FEDERAL SHARE.—
‘‘(1) ELIGIBILITY.—A State may use as a

credit toward the non-Federal share require-
ment for any program under the Intermodal
Surface Transportation Efficiency Act of
1991 (Public Law 102–240) or this title, other
than the emergency relief program author-
ized by section 125, toll revenues that are
generated and used by public, quasi-public,
and private agencies to build, improve, or
maintain, without the use of Federal funds,
highways, bridges, or tunnels that serve the
public purpose of interstate commerce.

‘‘(2) MAINTENANCE OF EFFORT.—
‘‘(A) IN GENERAL.—The credit toward any

non-Federal share under paragraph (1) shall
not reduce nor replace State funds required
to match Federal funds for any program
under this title.

‘‘(B) CONDITIONS ON RECEIPT OF CREDIT.—
‘‘(i) AGREEMENT WITH THE SECRETARY.—To

receive a credit under paragraph (1) for a fis-
cal year, a State shall enter into such agree-
ments as the Secretary may require to en-
sure that the State will maintain its non-
Federal transportation capital expenditures
at or above the average level of such expend-
itures for the preceding 3 fiscal years.

‘‘(ii) EXCEPTION.—Notwithstanding clause
(i), a State may receive a credit under para-
graph (1) for a fiscal year if, for any 1 of the
preceding 3 fiscal years, the non-Federal
transportation capital expenditures of the
State were at a level that was greater than
30 percent of the average level of such ex-
penditures for the other 2 of the preceding 3
fiscal years.

‘‘(3) TREATMENT.—
‘‘(A) IN GENERAL.—Use of the credit toward

a non-Federal share under paragraph (1)
shall not expose the agencies from which the
credit is received to additional liability, ad-
ditional regulation, or additional adminis-
trative oversight.

‘‘(B) CHARTERED MULTISTATE AGENCIES.—
When credit is applied from a chartered
multistate agency under paragraph (1), the
credit shall be applied equally to all charter
States.

‘‘(C) NO ADDITIONAL STANDARDS.—A public,
quasi-public, or private agency from which
the credit for which the non-Federal share is
calculated under paragraph (1) shall not be
subject to any additional Federal design
standards or laws (including regulations) as
a result of providing the credit beyond the
standards and laws to which the agency is al-
ready subject.’’.
SEC. 1113. STUDIES AND REPORTS.

(a) HIGHWAY ECONOMIC REQUIREMENT SYS-
TEM.—

(1) METHODOLOGY.—
(A) EVALUATION.—The Comptroller General

of the United States shall conduct an evalua-
tion of the methodology used by the Depart-
ment of Transportation to determine high-
way needs using the highway economic re-
quirement system (referred to in this sub-
section as the ‘‘model’’).

(B) REQUIRED ELEMENT.—The evaluation
shall include an assessment of the extent to
which the model estimates an optimal level
of highway infrastructure investment, in-
cluding an assessment as to when the model
may be overestimating or underestimating
investment requirements.

(C) REPORT TO CONGRESS.—Not later than 2
years after the date of enactment of this

Act, the Comptroller General shall submit a
report to Congress on the results of the eval-
uation.

(2) STATE INVESTMENT PLANS.—
(A) STUDY.—In consultation with State

transportation departments and other appro-
priate State and local officials, the Comp-
troller General of the United States shall
conduct a study on the extent to which the
highway economic requirement system of
the Federal Highway Administration can be
used to provide States with useful informa-
tion for developing State transportation in-
vestment plans and State infrastructure in-
vestment projections.

(B) REQUIRED ELEMENTS.—The study shall—
(i) identify any additional data that may

need to be collected beyond the data submit-
ted, prior to the date of enactment of this
Act, to the Federal Highway Administration
through the highway performance monitor-
ing system; and

(ii) identify what additional work, if any,
would be required of the Federal Highway
Administration and the States to make the
model useful at the State level.

(C) REPORT TO CONGRESS.—Not later than 3
years after the date of enactment of this
Act, the Comptroller General shall submit a
report to Congress on the results of the
study.

(b) INTERNATIONAL ROUGHNESS INDEX.—
(1) STUDY.—The Comptroller General of the

United States shall conduct a study on the
international roughness index that is used as
an indicator of pavement quality on the Fed-
eral-aid highway system.

(2) REQUIRED ELEMENTS.—The study shall
specify the extent of usage of the index and
the extent to which the international rough-
ness index measurement is reliable across
different manufacturers and types of pave-
ment.

(3) REPORT TO CONGRESS.—Not later than 2
years after the date of enactment of this
Act, the Comptroller General shall submit a
report to Congress on the results of the
study.

(c) REPORTING OF RATES OF OBLIGATION.—
Section 104 of title 23, United States Code, is
amended—

(1) by redesignating subsection (j) as sub-
section (m); and

(2) by inserting after subsection (i) the fol-
lowing:

‘‘(j) REPORTING OF RATES OF OBLIGATION.—
On an annual basis, the Secretary shall pub-
lish or otherwise report rates of obligation of
funds apportioned or set aside under this sec-
tion and sections 103 and 133 according to—

‘‘(1) program;
‘‘(2) funding category or subcategory;
‘‘(3) type of improvement;
‘‘(4) State; and
‘‘(5) sub-State geographic area, including

urbanized and rural areas, on the basis of the
population of each such area.’’.
SEC. 1114. DEFINITIONS.

(a) FEDERAL-AID HIGHWAY FUNDS AND PRO-
GRAM.—

(1) IN GENERAL.—Section 101(a) of title 23,
United States Code, is amended by inserting
before the undesignated paragraph defining
‘‘Federal-aid highways’’ the following:

‘‘The term ‘Federal-aid highway funds’
means funds made available to carry out the
Federal-aid highway program.

‘‘The term ‘Federal-aid highway program’
means all programs authorized under chap-
ters 1, 3, and 5.’’.

(2) CONFORMING AMENDMENTS.—
(A) Section 101(d) of title 23, United States

Code, is amended by striking ‘‘the construc-
tion of Federal-aid highways or highway
planning, research, or development’’ and in-
serting ‘‘the Federal-aid highway program’’.

(B) Section 104(m)(1) of title 23, United
States Code (as redesignated by section

1113(c)(1)), is amended by striking ‘‘Federal-
aid highways and the highway safety con-
struction programs’’ and inserting ‘‘the Fed-
eral-aid highway program’’.

(C) Section 107(b) of title 23, United States
Code, is amended in the second sentence by
striking ‘‘Federal-aid highways’’ and insert-
ing ‘‘the Federal-aid highway program’’.

(b) ALPHABETIZATION OF DEFINITIONS.—Sec-
tion 101(a) of title 23, United States Code, is
amended by reordering the undesignated
paragraphs so that they are in alphabetical
order.
SEC. 1115. COOPERATIVE FEDERAL LANDS

TRANSPORTATION PROGRAM.
(a) IN GENERAL.—Chapter 2 of title 23,

United States Code (as amended by section
1107(a)), is amended by inserting after sec-
tion 206 the following:
‘‘§ 207. Cooperative Federal Lands Transpor-

tation Program
‘‘(a) IN GENERAL.—There is established the

Cooperative Federal Lands Transportation
Program (referred to in this section as the
‘program’). Funds available for the program
may be used for projects, or portions of
projects, on highways that are owned or
maintained by States or political subdivi-
sions of States and that cross, are adjacent
to, or lead to federally owned land or Indian
reservations (including Army Corps of Engi-
neers reservoirs), as determined by the
State. Such projects shall be proposed by a
State and selected by the Secretary. A
project proposed by a State under this sec-
tion shall be on a highway or bridge owned
or maintained by the State, or 1 or more po-
litical subdivisions of the State, and may be
a highway or bridge construction or mainte-
nance project eligible under this title or any
project of a type described in section 204(h).

‘‘(b) DISTRIBUTION OF FUNDS FOR
PROJECTS.—

‘‘(1) IN GENERAL.—
‘‘(A) IN GENERAL.—The Secretary—
‘‘(i) after consultation with the Adminis-

trator of General Services, the Secretary of
the Interior, and other agencies as appro-
priate (including the Army Corps of Engi-
neers), shall determine the percentage of the
total land in each State that is owned by the
Federal Government or that is held by the
Federal Government in trust;

‘‘(ii) shall determine the sum of the per-
centages determined under clause (i) for
States with respect to which the percentage
is 4.5 or greater; and

‘‘(iii) shall determine for each State in-
cluded in the determination under clause (ii)
the percentage obtained by dividing—

‘‘(I) the percentage for the State deter-
mined under clause (i); by

‘‘(II) the sum determined under clause (ii).
‘‘(B) ADJUSTMENT.—The Secretary shall—
‘‘(i) reduce any percentage determined

under subparagraph (A)(iii) that is greater
than 7.5 percent to 7.5 percent; and

‘‘(ii) redistribute the percentage points
equal to any reduction under clause (i)
among other States included in the deter-
mination under subparagraph (A)(ii) in pro-
portion to the percentages for those States
determined under subparagraph (A)(iii).

‘‘(2) AVAILABILITY TO STATES.—Except as
provided in paragraph (3), for each fiscal
year, the Secretary shall make funds avail-
able to carry out eligible projects in a State
in an amount equal to the amount obtained
by multiplying—

‘‘(A) the percentage for the State, if any,
determined under paragraph (1); by

‘‘(B) the funds made available for the pro-
gram for the fiscal year.

‘‘(3) SELECTION OF PROJECTS.—The Sec-
retary may establish deadlines for States to
submit proposed projects for funding under
this section, except that in the case of fiscal



CONGRESSIONAL RECORD — SENATE S10671October 8, 1997
year 1998 the deadline may not be earlier
than January 1, 1998. For each fiscal year, if
a State does not have pending, by that dead-
line, applications for projects with an esti-
mated cost equal to at least 3 times the
amount for the State determined under para-
graph (2), the Secretary may distribute, to 1
or more other States, at the Secretary’s dis-
cretion, 1⁄3 of the amount by which the esti-
mated cost of the State’s applications is less
than 3 times the amount for the State deter-
mined under paragraph (2).

‘‘(c) TRANSFERS.—
‘‘(1) IN GENERAL.—Notwithstanding any

other provision of law, a State and the Sec-
retary may agree to transfer amounts made
available to a State under this section to the
allocations of the State under section 202 for
use in carrying out projects on any Federal
lands highway that is located in the State.

‘‘(2) SPECIAL RULE.—This paragraph applies
to a State that contains a national park that
was visited by more than 2,500,000 people in
1996 and comprises more than 3,000 square
miles of land area, including surface water,
that is located in the State. For such a
State, 50 percent of the amount that would
otherwise be made available to the State for
each fiscal year under the program shall be
made available only for eligible highway
uses in the national park and within the bor-
ders of the State. For the purpose of making
allocations under section 202(c), the Sec-
retary may not take into account the past or
future availability, for use on park roads and
parkways in a national park, of funds made
available for use in a national park by this
paragraph.

‘‘(d) RIGHTS-OF-WAY ACROSS FEDERAL
LAND.—Nothing in this section affects any
claim for a right-of-way across Federal land.

‘‘(e) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $74,000,000 for each of fiscal years 1998
through 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1.’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 2 of title 23, United States Code,
is amended by striking the item relating to
section 207 and inserting the following:

‘‘207. Cooperative Federal Lands Transpor-
tation Program.’’.

SEC. 1116. TRADE CORRIDOR AND BORDER
CROSSING PLANNING AND BORDER
INFRASTRUCTURE.

(a) DEFINITIONS.—In this section:
(1) BORDER REGION.—The term ‘‘border re-

gion’’ means—
(A) the region located within 60 miles of

the United States border with Mexico; and
(B) the region located within 60 miles of

the United States border with Canada.
(2) BORDER STATE.—The term ‘‘border

State’’ means a State of the United States
that—

(A) is located along the border with Mex-
ico; or

(B) is located along the border with Can-
ada.

(3) BORDER STATION.—The term ‘‘border
station’’ means a controlled port of entry
into the United States located in the United
States at the border with Mexico or Canada,
consisting of land occupied by the station
and the buildings, roadways, and parking
lots on the land.

(4) FEDERAL INSPECTION AGENCY.—The term
‘‘Federal inspection agency’’ means a Fed-
eral agency responsible for the enforcement
of immigration laws (including regulations),
customs laws (including regulations), and ag-

riculture import restrictions, including the
United States Customs Service, the Immi-
gration and Naturalization Service, the Ani-
mal and Plant Health Inspection Service, the
Food and Drug Administration, the United
States Fish and Wildlife Service, and the De-
partment of State.

(5) GATEWAY.—The term ‘‘gateway’’ means
a grouping of border stations defined by
proximity and similarity of trade.

(6) NON-FEDERAL GOVERNMENTAL JURISDIC-
TION.—The term ‘‘non-Federal governmental
jurisdiction’’ means a regional, State, or
local authority involved in the planning, de-
velopment, provision, or funding of transpor-
tation infrastructure needs.

(b) BORDER CROSSING PLANNING INCENTIVE
GRANTS.—

(1) IN GENERAL.—The Secretary shall make
incentive grants to States and to metropoli-
tan planning organizations designated under
section 134 of title 23, United States Code.

(2) USE OF GRANTS.—The grants shall be
used to encourage joint transportation plan-
ning activities and to improve people and ve-
hicle movement into and through inter-
national gateways as a supplement to state-
wide and metropolitan transportation plan-
ning funding made available under other pro-
visions of this Act and under title 23, United
States Code.

(3) CONDITION OF GRANTS.—As a condition
of receiving a grant under paragraph (1), a
State transportation department or a metro-
politan planning organization shall certify
to the Secretary that it commits to be en-
gaged in joint planning with its counterpart
agency in Mexico or Canada.

(4) LIMITATION ON AMOUNT.—Each State
transportation department or metropolitan
planning organization may receive not more
than $100,000 under this subsection for any
fiscal year.

(5) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(A) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subsection $1,400,000 for each of fiscal years
1998 through 2003.

(B) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code, except that the
Federal share of the cost of a project under
this subsection shall be determined in ac-
cordance with subsection (f).

(c) TRADE CORRIDOR PLANNING INCENTIVE
GRANTS.—

(1) GRANTS.—
(A) IN GENERAL.—The Secretary shall make

grants to States to encourage, within the
framework of the statewide transportation
planning process of the State under section
135 of title 23, United States Code, coopera-
tive multistate corridor analysis of, and
planning for, the safe and efficient move-
ment of goods along and within inter-
national or interstate trade corridors of na-
tional importance.

(B) IDENTIFICATION OF CORRIDORS.—Each
corridor referred to in subparagraph (A) shall
be cooperatively identified by the States
along the corridor.

(2) CORRIDOR PLANS.—
(A) IN GENERAL.—As a condition of receiv-

ing a grant under paragraph (1), a State shall
enter into an agreement with the Secretary
that specifies that, in cooperation with the
other States along the corridor, the State
will submit a plan for corridor improvements
to the Secretary not later than 2 years after
receipt of the grant.

(B) COORDINATION OF PLANNING.—Planning
with respect to a corridor under this sub-
section shall be coordinated with transpor-
tation planning being carried out by the

States and metropolitan planning organiza-
tions along the corridor and, to the extent
appropriate, with transportation planning
being carried out by Federal land manage-
ment agencies, by tribal governments, or by
government agencies in Mexico or Canada.

(3) MULTISTATE AGREEMENTS FOR TRADE
CORRIDOR PLANNING.—The consent of Con-
gress is granted to any 2 or more States—

(A) to enter into multistate agreements,
not in conflict with any law of the United
States, for cooperative efforts and mutual
assistance in support of interstate trade cor-
ridor planning activities; and

(B) to establish such agencies, joint or oth-
erwise, as the States may determine desir-
able to make the agreements effective.

(4) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(A) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subsection $3,000,000 for each of fiscal years
1998 through 2003.

(B) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code, except that the
Federal share of the cost of a project under
this subsection shall be determined in ac-
cordance with subsection (f).

(d) FEDERAL ASSISTANCE FOR TRADE COR-
RIDORS AND BORDER INFRASTRUCTURE SAFETY
AND CONGESTION RELIEF.—

(1) APPLICATIONS FOR GRANTS.—The Sec-
retary shall make grants to States or metro-
politan planning organizations that submit
an application that—

(A) demonstrates need for assistance in
carrying out transportation projects that are
necessary to relieve traffic congestion or im-
prove enforcement of motor carrier safety
laws; and

(B) includes strategies to involve both the
public and private sectors in the proposed
project.

(2) SELECTION OF STATES, METROPOLITAN
PLANNING ORGANIZATIONS, AND PROJECTS TO
RECEIVE GRANTS.—In selecting States, metro-
politan planning organizations, and projects
to receive grants under this subsection, the
Secretary shall consider—

(A) the annual volume of commercial vehi-
cle traffic at the border stations or ports of
entry of each State as compared to the an-
nual volume of commercial vehicle traffic at
the border stations or ports of entry of all
States;

(B) the extent to which commercial vehicle
traffic in each State has grown since the
date of enactment of the North American
Free Trade Agreement Implementation Act
(Public Law 103–182) as compared to the ex-
tent to which that traffic has grown in each
other State;

(C) the extent of border transportation im-
provements carried out by each State since
the date of enactment of that Act;

(D) the reduction in commercial and other
travel time through a major international
gateway expected as a result of the project;

(E) the extent of leveraging of Federal
funds provided under this subsection, includ-
ing—

(i) use of innovative financing;
(ii) combination with funding provided

under other sections of this Act and title 23,
United States Code; and

(iii) combination with other sources of
Federal, State, local, or private funding;

(F) improvements in vehicle and highway
safety and cargo security in and through the
gateway concerned;

(G) the degree of demonstrated coordina-
tion with Federal inspection agencies;

(H) the extent to which the innovative and
problem solving techniques of the proposed
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project would be applicable to other border
stations or ports of entry;

(I) demonstrated local commitment to im-
plement and sustain continuing comprehen-
sive border planning processes and improve-
ment programs; and

(J) other factors to promote transport effi-
ciency and safety, as determined by the Sec-
retary.

(3) USE OF GRANTS.—
(A) IN GENERAL.—A grant under this sub-

section shall be used to develop project
plans, and implement coordinated and com-
prehensive programs of projects, to improve
efficiency and safety.

(B) TYPE OF PLANS AND PROGRAMS.—The
plans and programs may include—

(i) improvements to transport and support-
ing infrastructure;

(ii) improvements in operational strate-
gies, including electronic data interchange
and use of telecommunications to expedite
vehicle and cargo movement;

(iii) modifications to regulatory proce-
dures to expedite vehicle and cargo flow;

(iv) new infrastructure construction;
(v) purchase, installation, and mainte-

nance of weigh-in-motion devices and associ-
ated electronic equipment in Mexico or Can-
ada if real time data from the devices is pro-
vided to the nearest border station and to
State commercial vehicle enforcement facili-
ties that serve the border station; and

(vi) other institutional improvements,
such as coordination of binational planning,
programming, and border operation, with
special emphasis on coordination with—

(I) Federal inspection agencies; and
(II) their counterpart agencies in Mexico

and Canada.
(4) CONSTRUCTION OF TRANSPORTATION IN-

FRASTRUCTURE FOR LAW ENFORCEMENT PUR-
POSES.—At the request of the Administrator
of General Services, in consultation with the
Attorney General, the Secretary may trans-
fer, during the period of fiscal years 1998
through 2001, not more than $10,000,000 of the
amounts made available under paragraph (5)
to the Administrator of General Services for
the construction of transportation infra-
structure necessary for law enforcement in
border States.

(5) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection $125,000,000 for each
of fiscal years 1998 through 2003.

(e) COORDINATION OF PLANNING.—
(1) PLANNING AND DEVELOPMENT OF BORDER

STATIONS.—The General Services Adminis-
tration shall be the coordinating Federal
agency in the planning and development of
new or expanded border stations.

(2) COOPERATIVE ACTIVITIES.—In carrying
out paragraph (1), the Administrator of Gen-
eral Services shall cooperate with Federal
inspection agencies and non-Federal govern-
mental jurisdictions to ensure that—

(A) improvements to border station facili-
ties take into account regional and local
conditions, including the alignment of high-
way systems and connecting roadways; and

(B) all facility requirements, associated
costs, and economic impacts are identified.

(f) COST SHARING.—A grant under this sec-
tion shall be used to pay the Federal share of
the cost of a project. The Federal share shall
not exceed 80 percent.

(g) USE OF UNALLOCATED FUNDS.—If the
total amount of funds made available from
the Highway Trust Fund under this section
but not allocated exceeds $4,000,000 as of Sep-
tember 30 of any year, the excess amount—

(1) shall be apportioned in the following
fiscal year by the Secretary to all States in
accordance with section 104(b)(3) of title 23,
United States Code;

(2) shall be considered to be a sum made
available for expenditure on the surface

transportation program, except that the
amount shall not be subject to section 133(d)
of that title; and

(3) shall be available for any purpose eligi-
ble for funding under section 133 of that
title.
SEC. 1117. APPALACHIAN DEVELOPMENT HIGH-

WAY SYSTEM.
(a) AVAILABILITY, RELEASE, AND REALLOCA-

TION OF FUNDS.—Section 201(a) of the Appa-
lachian Regional Development Act of 1965 (40
U.S.C. App.) is amended—

(1) in the second sentence, by inserting be-
fore the period at the end the following: ‘‘,
except that each allocation to a State shall
remain available for expenditure in the
State for the fiscal year in which the alloca-
tion is allocated and for the 3 following fis-
cal years’’; and

(2) by inserting after the second sentence
the following: ‘‘Funds authorized under this
section for fiscal year 1998 or a fiscal year
thereafter, and not expended by a State dur-
ing the 4 fiscal years referred to in the pre-
ceding sentence, shall be released to the
Commission for reallocation and shall re-
main available until expended.’’.

(b) SUBSTITUTE CORRIDOR.—Section 201(b)
of the Appalachian Regional Development
Act of 1965 (40 U.S.C. App.) is amended—

(1) by redesignating paragraphs (1) through
(4) as subparagraphs (A) through (D), respec-
tively;

(2) by striking ‘‘(b) The Commission’’ and
inserting the following:

‘‘(b) DESIGNATIONS.—
‘‘(1) IN GENERAL.—The Commission’’; and
(3) by adding at the end the following:
‘‘(2) SUBSTITUTE CORRIDOR.—In lieu of Cor-

ridor H in Virginia, the Appalachian develop-
ment highway system shall include the Vir-
ginia portion of the segment identified in
section 1105(c)(29) of the Intermodal Surface
Transportation Efficiency Act of 1991 (109
Stat. 597).’’.

(c) FEDERAL SHARE FOR PREFINANCED
PROJECTS.—Section 201(h)(1) of the Appalach-
ian Regional Development Act of 1965 (40
U.S.C. App.) is amended by striking ‘‘70 per
centum’’ and inserting ‘‘80 percent’’.

(d) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—Section 201 of the Appalachian Re-
gional Development Act of 1965 (40 U.S.C.
App.) is amended by striking subsection (g)
and inserting the following:

‘‘(g) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—
‘‘(A) FISCAL YEARS 1998 THROUGH 2003.—For

the continued construction of the Appalach-
ian development highway system approved
as of September 30, 1996, in accordance with
this section, there shall be available from
the Highway Trust Fund (other than the
Mass Transit Account) $40,000,000 for each of
fiscal years 1998 through 2000, $50,000,000 for
fiscal year 2001, $60,000,000 for fiscal year
2002, and $70,000,000 for fiscal year 2003.

‘‘(B) OBLIGATION AUTHORITY.—The Sec-
retary shall provide equivalent amounts of
obligation authority for the funds authorized
under subparagraph (A).

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code, except that the
Federal share shall be determined in accord-
ance with this section and the funds shall re-
main available in accordance with sub-
section (a).’’.
SEC. 1118. INTERSTATE 4R AND BRIDGE DISCRE-

TIONARY PROGRAM.
(a) IN GENERAL.—Section 104 of title 23,

United States Code (as amended by section
1113(c)(1)), is amended by inserting after sub-
section (j) the following:

‘‘(k) SET-ASIDE FOR INTERSTATE 4R AND
BRIDGE PROJECTS.—

‘‘(1) IN GENERAL.—For each of fiscal years
1998 through 2003, before any apportionment
is made under subsection (b)(1), the Sec-
retary shall set aside $70,000,000 from
amounts to be apportioned under subsection
(b)(1)(A), and $70,000,000 from amounts to be
apportioned under subsection (b)(1)(B), for
allocation by the Secretary—

‘‘(A) for projects for resurfacing, restoring,
rehabilitating, or reconstructing any route
or portion of a route on the Interstate Sys-
tem (other than any highway designated as a
part of the Interstate System under section
103(c)(4) and any toll road on the Interstate
System that is not subject to an agreement
under section 119(e) (as in effect on Decem-
ber 17, 1991) or an agreement under section
129(a));

‘‘(B) for projects for a highway bridge the
replacement, rehabilitation, or seismic ret-
rofit cost of which is more than $10,000,000;
and

‘‘(C) for projects for a highway bridge the
replacement, rehabilitation, or seismic ret-
rofit cost of which is less than $10,000,000 if
the cost is at least twice the amount re-
served under section 144(c) by the State in
which the bridge is located for the fiscal year
in which application is made for an alloca-
tion for the bridge under this subsection.

‘‘(2) REQUIRED ALLOCATION.—
‘‘(A) IN GENERAL.—Subject to subparagraph

(B), for each of fiscal years 1998 through 2003,
the Secretary shall allocate on October 1, for
use for highway bridge projects, at least
$20,000,000 of the amounts set aside under
paragraph (1) to any State that—

‘‘(i) is apportioned for fiscal year 1998
under paragraphs (1)(B), (1)(C)(i)(III), and
(3)(A)(iii) of subsection (b) an amount that is
less than the amount apportioned to the
State for the highway bridge replacement
and rehabilitation program under section 144
for fiscal year 1997; and

‘‘(ii) was apportioned for that program for
fiscal year 1997 an amount greater than
$125,000,000.

‘‘(B) EXCEPTION.—A State that transferred
funds from the highway bridge replacement
and rehabilitation program during any of fis-
cal years 1995 through 1997 in an amount
greater than 10 percent of the apportion-
ments for that program for the fiscal year
shall not be eligible for an allocation under
subparagraph (A).

‘‘(C) ADDITIONAL ALLOCATION.—An alloca-
tion to a State under subparagraph (A) shall
be in addition to any allocation to the State
under paragraph (1).

‘‘(3) AVAILABILITY TO STATES OF INTERSTATE
4R FUNDS.—The Secretary may grant the ap-
plication of a State for funds made available
for a fiscal year for a project described in
paragraph (1)(A) if the Secretary determines
that—

‘‘(A) the State has obligated or dem-
onstrates that it will obligate for the fiscal
year all of the apportionments to the State
under subparagraphs (A) and (B) of sub-
section (b)(1) other than an amount that, by
itself, is insufficient to pay the Federal share
of the cost of a project described in para-
graph (1)(A) that has been submitted by the
State to the Secretary for approval; and

‘‘(B) the State is willing and able to—
‘‘(i) obligate the funds within 1 year after

the date on which the funds are made avail-
able;

‘‘(ii) apply the funds to a project that is
ready to be commenced; and

‘‘(iii) in the case of construction work,
begin work within 90 days after the date of
obligation of the funds.

‘‘(4) ELIGIBILITY OF CERTAIN BRIDGES.—
‘‘(A) IN GENERAL.—Notwithstanding any

other provision of law, any bridge that is
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owned and operated by an agency that does
not have taxing powers and whose functions
include operating a federally assisted public
transit system subsidized by toll revenues
shall be eligible for assistance under this
subsection.

‘‘(B) LIMITATION.—The amount of assist-
ance under subparagraph (A) shall not exceed
the cumulative amount that the agency has
expended for capital and operating costs to
subsidize the transit system.

‘‘(C) DETERMINATION BY THE SECRETARY.—
Before authorizing an expenditure of funds
under this paragraph, the Secretary shall
make a determination that the applicant
agency has insufficient reserves, surpluses,
and projected revenues (over and above those
required for bridge and transit capital and
operating costs) to fund the necessary bridge
replacement, seismic retrofitting, or reha-
bilitation project.

‘‘(D) CREDITING OF NON-FEDERAL FUNDS.—
Any non-Federal funds expended for the seis-
mic retrofit of the bridge may be credited to-
ward the non-Federal share required as a
condition of receipt of any Federal funds for
seismic retrofit of the bridge made available
after the date of expenditure.

‘‘(5) PERIOD OF AVAILABILITY OF DISCRE-
TIONARY FUNDS.—Amounts made available
under this subsection shall remain available
until expended.’’.

(b) CONFORMING AMENDMENT.—Section 118
of title 23, United States Code, is amended by
striking subsection (c).
SEC. 1119. MAGNETIC LEVITATION TRANSPOR-

TATION TECHNOLOGY DEPLOYMENT
PROGRAM.

(a) IN GENERAL.—Chapter 3 of title 23,
United States Code, is amended by inserting
after section 321 the following:
‘‘§ 322. Magnetic levitation transportation

technology deployment program
‘‘(a) DEFINITIONS.—In this section:
‘‘(1) ELIGIBLE PROJECT COSTS.—The term

‘eligible project costs’ means the capital cost
of the fixed guideway infrastructure of a
MAGLEV project, including land, piers,
guideways, propulsion equipment and other
components attached to guideways, power
distribution facilities (including sub-
stations), control and communications fa-
cilities, access roads, and storage, repair,
and maintenance facilities, but not including
costs incurred for a new station.

‘‘(2) FULL PROJECT COSTS.—The term ‘full
project costs’ means the total capital costs
of a MAGLEV project, including eligible
project costs and the costs of stations, vehi-
cles, and equipment.

‘‘(3) MAGLEV.—The term ‘MAGLEV’
means transportation systems employing
magnetic levitation that would be capable of
safe use by the public at a speed in excess of
240 miles per hour.

‘‘(4) PARTNERSHIP POTENTIAL.—The term
‘partnership potential’ has the meaning
given the term in the commercial feasibility
study of high-speed ground transportation
conducted under section 1036 of the Inter-
modal Surface Transportation Efficiency Act
of 1991 (Public Law 102–240; 105 Stat. 1978).

‘‘(b) ASSISTANCE.—
‘‘(1) IN GENERAL.—The Secretary shall

make available financial assistance to pro-
vide the Federal share of full project costs of
eligible projects selected under this section.

‘‘(2) FEDERAL SHARE.—The Federal share of
full project costs under paragraph (1) shall be
not more than 2⁄3.

‘‘(3) USE OF ASSISTANCE.—Financial assist-
ance provided under paragraph (1) shall be
used only to pay eligible project costs of
projects selected under this section.

‘‘(c) SOLICITATION OF APPLICATIONS FOR AS-
SISTANCE.—Not later than 180 days after the
date of enactment of the Intermodal Surface

Transportation Efficiency Act of 1997, the
Secretary shall solicit applications from
States, or authorities designated by 1 or
more States, for financial assistance author-
ized by subsection (b) for planning, design,
and construction of eligible MAGLEV
projects.

‘‘(d) PROJECT ELIGIBILITY.—To be eligible
to receive financial assistance under sub-
section (b), a project shall—

‘‘(1) involve a segment or segments of a
high-speed ground transportation corridor
that exhibit partnership potential;

‘‘(2) require an amount of Federal funds for
project financing that will not exceed the
sum of—

‘‘(A) the amounts made available under
subsection (h)(1)(A); and

‘‘(B) the amounts made available by States
under subsection (h)(4);

‘‘(3) result in an operating transportation
facility that provides a revenue producing
service;

‘‘(4) be undertaken through a public and
private partnership, with at least 1⁄3 of full
project costs paid using non-Federal funds;

‘‘(5) satisfy applicable statewide and met-
ropolitan planning requirements;

‘‘(6) be approved by the Secretary based on
an application submitted to the Secretary by
a State or authority designated by 1 or more
States;

‘‘(7) to the extent that non-United States
MAGLEV technology is used within the
United States, be carried out as a technology
transfer project; and

‘‘(8) be carried out using materials at least
70 percent of which are manufactured in the
United States.

‘‘(e) PROJECT SELECTION CRITERIA.—Prior
to soliciting applications, the Secretary
shall establish criteria for selecting which
eligible projects under subsection (d) will re-
ceive financial assistance under subsection
(b). The criteria shall include the extent to
which—

‘‘(1) a project is nationally significant, in-
cluding the extent to which the project will
demonstrate the feasibility of deployment of
MAGLEV technology throughout the United
States;

‘‘(2) timely implementation of the project
will reduce congestion in other modes of
transportation and reduce the need for addi-
tional highway or airport construction;

‘‘(3) States, regions, and localities finan-
cially contribute to the project;

‘‘(4) implementation of the project will cre-
ate new jobs in traditional and emerging in-
dustries;

‘‘(5) the project will augment MAGLEV
networks identified as having partnership
potential;

‘‘(6) financial assistance would foster pub-
lic and private partnerships for infrastruc-
ture development and attract private debt or
equity investment;

‘‘(7) financial assistance would foster the
timely implementation of a project; and

‘‘(8) life-cycle costs in design and engineer-
ing are considered and enhanced.

‘‘(f) PROJECT SELECTION.—Not later than 90
days after a deadline established by the Sec-
retary for the receipt of applications, the
Secretary shall evaluate the eligible projects
in accordance with the selection criteria and
select 1 eligible project for financial assist-
ance.

‘‘(g) JOINT VENTURES.—A project under-
taken by a joint venture of United States
and non-United States persons (including a
project involving the deployment of non-
United States MAGLEV technology in the
United States) shall be eligible for financial
assistance under this section if the project is
eligible under subsection (d) and selected
under subsection (f).

‘‘(h) FUNDING.—

‘‘(1) IN GENERAL.—
‘‘(A) AUTHORIZATION OF CONTRACT AUTHOR-

ITY.—
‘‘(i) IN GENERAL.—There shall be available

from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $10,000,000 for fiscal year 1999 and
$20,000,000 for fiscal year 2000.

‘‘(ii) CONTRACT AUTHORITY.—Funds author-
ized under this subparagraph shall be avail-
able for obligation in the same manner as if
the funds were apportioned under chapter 1,
except that—

‘‘(I) the Federal share of the cost of a
project carried out under this section shall
be determined in accordance with subsection
(b); and

‘‘(II) the availability of the funds shall be
determined in accordance with paragraph (2).

‘‘(B) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated from
the Highway Trust Fund (other than the
Mass Transit Account) to carry out this sec-
tion $200,000,000 for each of fiscal years 2000
and 2001, $250,000,000 for fiscal year 2002, and
$300,000,000 for fiscal year 2003.

‘‘(2) AVAILABILITY OF FUNDS.—Funds made
available under paragraph (1) shall remain
available until expended.

‘‘(3) OTHER FEDERAL FUNDS.—Notwithstand-
ing any other provision of law, funds made
available to a State to carry out the surface
transportation program under section 133
and the congestion mitigation and air qual-
ity improvement program under section 149
may be used by the State to pay a portion of
the full project costs of an eligible project
selected under this section, without require-
ment for non-Federal funds.

‘‘(4) OTHER ASSISTANCE.—Notwithstanding
any other provision of law, an eligible
project selected under this section shall be
eligible for other forms of financial assist-
ance provided under this title and the Trans-
portation Infrastructure Finance and Inno-
vation Act of 1997, including loans, loan
guarantees, and lines of credit.’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 3 of title 23, United States Code,
is amended by inserting after the item relat-
ing to section 321 the following:
‘‘322. Magnetic levitation transportation

technology deployment pro-
gram.’’.

SEC. 1120. WOODROW WILSON MEMORIAL
BRIDGE.

(a) DEFINITIONS.—Section 404 of the Wood-
row Wilson Memorial Bridge Authority Act
of 1995 (109 Stat. 628) is amended—

(1) in paragraph (3), by striking ‘‘, includ-
ing approaches thereto’’; and

(2) in paragraph (5), by striking ‘‘to be de-
termined under section 407. Such’’ and all
that follows and inserting the following: ‘‘as
described in the record of decision executed
by the Secretary in compliance with the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.). The term includes ongo-
ing short-term rehabilitation and repairs to
the Bridge.’’.

(b) OWNERSHIP OF BRIDGE.—
(1) CONVEYANCE BY THE SECRETARY.—Sec-

tion 407(a)(1) of the Woodrow Wilson Memo-
rial Bridge Authority Act of 1995 (109 Stat.
630) is amended by inserting ‘‘or any Capital
Region jurisdiction’’ after ‘‘Authority’’ each
place it appears.

(2) AGREEMENT.—Section 407 of the Wood-
row Wilson Memorial Bridge Authority Act
of 1995 (109 Stat. 630) is amended by striking
subsection (c) and inserting the following:

‘‘(c) AGREEMENT.—
‘‘(1) IN GENERAL.—The agreement referred

to in subsection (a) is an agreement concern-
ing the Project that is executed by the Sec-
retary and the Authority or any Capital Re-
gion jurisdiction that accepts ownership of
the Bridge.
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‘‘(2) TERMS OF THE AGREEMENT.—The agree-

ment shall—
‘‘(A) identify whether the Authority or a

Capital Region jurisdiction will accept own-
ership of the Bridge;

‘‘(B) contain a financial plan satisfactory
to the Secretary, which shall be prepared be-
fore the execution of the agreement, that
specifies—

‘‘(i) the total cost of the Project, including
any cost-saving measures;

‘‘(ii) a schedule for implementation of the
Project, including whether any expedited de-
sign and construction techniques will be
used; and

‘‘(iii) the sources of funding that will be
used to cover any costs of the Project not
funded from funds made available under sec-
tion 412; and

‘‘(C) contain such other terms and condi-
tions as the Secretary determines to be ap-
propriate.’’.

(c) FEDERAL CONTRIBUTION.—The Woodrow
Wilson Memorial Bridge Authority Act of
1995 (109 Stat. 627) is amended by adding at
the end the following:
‘‘SEC. 412. FEDERAL CONTRIBUTION.

‘‘(a) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) $100,000,000 for fis-
cal year 1998, $100,000,000 for fiscal year 1999,
$125,000,000 for fiscal year 2000, $175,000,000 for
fiscal year 2001, $200,000,000 for fiscal year
2002, and $200,000,000 for fiscal year 2003, to
pay the costs of planning, preliminary engi-
neering and design, final engineering, acqui-
sition of rights-of-way, and construction of
the Project, except that the costs associated
with the Bridge shall be given priority over
other eligible costs, other than design costs,
of the Project.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this section shall be available for
obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code, except that—

‘‘(A) the funds shall remain available until
expended;

‘‘(B) the Federal share of the cost of the
Bridge component of the Project shall not
exceed 100 percent; and

‘‘(C) the Federal share of the cost of any
other component of the Project shall not ex-
ceed 80 percent.

‘‘(b) USE OF APPORTIONED FUNDS.—Nothing
in this title limits the authority of any Cap-
ital Region jurisdiction to use funds appor-
tioned to the jurisdiction under paragraph
(1) or (3) of section 104(b) of title 23, United
States Code, in accordance with the require-
ments for such funds, to pay any costs of the
Project.

‘‘(c) AVAILABILITY OF APPORTIONED
FUNDS.—None of the funds made available
under this section shall be available before
the execution of the agreement described in
section 407(c), except that the Secretary may
fund the maintenance and rehabilitation of
the Bridge and the design of the Project.’’.

(d) CONFORMING AMENDMENT.—Section
405(b)(1) of the Woodrow Wilson Memorial
Bridge Authority Act of 1995 (109 Stat. 629) is
amended by striking ‘‘the Signatories as to
the Federal share of the cost of the Project
and the terms and conditions related to the
timing of the transfer of the Bridge to’’.
SEC. 1121. NATIONAL HIGHWAY SYSTEM COMPO-

NENTS.
The National Highway System consists of

the routes and transportation facilities de-
picted on the map submitted by the Sec-
retary to Congress with the report entitled
‘‘Pulling Together: The National Highway
System and its Connections to Major Inter-
modal Terminals’’ and dated May 24, 1996.

SEC. 1122. HIGHWAY BRIDGE REPLACEMENT AND
REHABILITATION.

(a) IN GENERAL.—Section 144 of title 23,
United States Code, is amended—

(1) in the section heading, by striking
‘‘program’’;

(2) by striking subsections (a) through (n),
(p), and (q);

(3) by inserting after the section heading
the following:

‘‘(a) DEFINITION OF REHABILITATE.—In this
section, the term ‘rehabilitate’ (in any of its
forms), with respect to a bridge, means to
carry out major work necessary—

‘‘(1) to address the structural deficiencies,
functional obsolescence, or physical deterio-
ration of the bridge; or

‘‘(2) to correct a major safety defect of the
bridge, including seismic retrofitting.

‘‘(b) BRIDGE INVENTORY.—
‘‘(1) IN GENERAL.—In consultation with the

States, the Secretary shall—
‘‘(A) annually inventory all highway

bridges on public roads that cross water-
ways, other topographical barriers, other
highways, and railroads;

‘‘(B) classify each such bridge according to
serviceability, safety, and essentiality for
public use; and

‘‘(C) assign each such bridge a priority for
replacement or rehabilitation based on the
classification under subparagraph (B).

‘‘(2) CONSULTATION.—In preparing an inven-
tory of highway bridges on Indian reserva-
tion roads and park roads under paragraph
(1), the Secretary shall consult with the Sec-
retary of the Interior and the States.

‘‘(3) INVENTORY OF HISTORICAL BRIDGES.—At
the request of a State, the Secretary may in-
ventory highway bridges on public roads for
historical significance.

‘‘(c) CERTIFICATION BY THE STATE.—Not
later than 180 days after the end of each fis-
cal year beginning with fiscal year 1998, each
State shall certify to the Secretary, either
that—

‘‘(1) the State has reserved, from funds ap-
portioned to the State for the preceding fis-
cal year, to carry out bridge projects eligible
under sections 103(b)(5), 119, and 133(b), an
amount that is not less than the amount ap-
portioned to the State under this section for
fiscal year 1997; or

‘‘(2) the amount that the State will re-
serve, from funds apportioned to the State
for the period consisting of fiscal years 1998
through 2001, to carry out bridge projects eli-
gible under sections 103(b)(5), 119, and 133(b),
will be not less than 4 times the amount ap-
portioned to the State under this section for
fiscal year 1997.

‘‘(d) USE OF RESERVED FUNDS.—A State
may use funds reserved under subsection (c)
to replace, rehabilitate, reconstruct, seis-
mically retrofit, paint, apply calcium mag-
nesium acetate to, apply sodium acetate/for-
mate deicer to, or install scour counter-
measures on a highway bridge on a public
road that crosses a waterway, other topo-
graphical barrier, other highway, or railroad.

‘‘(e) OFF-SYSTEM BRIDGES.—
‘‘(1) REQUIRED EXPENDITURE.—For each fis-

cal year, an amount equal to not less than 15
percent of the amount apportioned to a
State under this section for fiscal year 1997
shall be expended by the State for projects to
replace, rehabilitate, reconstruct, seis-
mically retrofit, paint, apply calcium mag-
nesium acetate to, apply sodium acetate/for-
mate deicer to, or install scour counter-
measures on highway bridges located on pub-
lic roads that are functionally classified as
local roads or rural minor collectors.

‘‘(2) USE OF FUNDS TO MEET REQUIRED EX-
PENDITURE.—Funds reserved under sub-
section (c) and funds made available under
section 104(b)(1) for the National Highway
System or under section 104(b)(3) for the sur-

face transportation program may be used to
meet the requirement for expenditure under
paragraph (1).

‘‘(3) REDUCTION OF REQUIRED EXPENDI-
TURE.—After consultation with local and
State officials in a State, the Secretary may,
with respect to the State, reduce the require-
ment for expenditure under paragraph (1) if
the Secretary determines that the State has
inadequate needs to justify the expenditure.

‘‘(f) FEDERAL SHARE.—The Federal share of
the cost of a project under this section shall
be as determined under section 120(b).

‘‘(g) BRIDGE PERMIT EXEMPTION.—
‘‘(1) IN GENERAL.—Subject to paragraph (2),

notwithstanding any other provision of law,
the General Bridge Act of 1946 (33 U.S.C. 525
et seq.) shall apply to each bridge authorized
to be replaced, in whole or in part, under this
section.

‘‘(2) EXCEPTION.—Section 502(b) of the Gen-
eral Bridge Act of 1946 (33 U.S.C. 525(b)) and
section 9 of the Act of March 3, 1899 (30 Stat.
1151, chapter 425; 33 U.S.C. 401), shall not
apply to any bridge constructed, recon-
structed, rehabilitated, or replaced with as-
sistance under this title if the bridge is over
waters that are—

‘‘(A) not used and not susceptible to use in
their natural condition or by reasonable im-
provement as a means to transport inter-
state or foreign commerce; and

‘‘(B)(i) not tidal; or
‘‘(ii) tidal but used only by recreational

boating, fishing, and other small vessels that
are less than 21 feet in length.

‘‘(h) INDIAN RESERVATION ROAD BRIDGES.—
‘‘(1) NATIONWIDE PRIORITY PROGRAM.—The

Secretary shall establish a nationwide prior-
ity program for improving deficient Indian
reservation road bridges.

‘‘(2) RESERVATION OF FUNDS.—
‘‘(A) IN GENERAL.—Of the amounts author-

ized for Indian reservation roads for each fis-
cal year, the Secretary, in cooperation with
the Secretary of the Interior, shall reserve
not less than $9,000,000 for projects to re-
place, rehabilitate, seismically retrofit,
paint, apply calcium magnesium acetate to,
apply sodium acetate/formate deicer to, or
install scour countermeasures for deficient
Indian reservation road bridges, including
multiple-pipe culverts.

‘‘(B) ELIGIBLE BRIDGES.—To be eligible to
receive funding under this subsection, a
bridge described in subparagraph (A) must—

‘‘(i) have an opening of 20 feet or more;
‘‘(ii) be on an Indian reservation road;
‘‘(iii) be unsafe because of structural defi-

ciencies, physical deterioration, or func-
tional obsolescence; and

‘‘(iv) be recorded in the national bridge in-
ventory administered by the Secretary under
subsection (b).

‘‘(3) APPROVAL REQUIREMENT.—Funds to
carry out Indian reservation road bridge
projects under this subsection shall be made
available only on approval of plans, speci-
fications, and estimates by the Secretary.’’;

(4) by redesignating subsection (o) as sub-
section (i); and

(5) in subsection (i) (as so redesignated)—
(A) in paragraph (1), by inserting ‘‘for al-

ternative transportation purposes (including
bikeway and walkway projects eligible for
funding under this title)’’ after ‘‘adaptive
reuse’’;

(B) in paragraph (3)—
(i) by inserting ‘‘(regardless of whether the

intended use is for motorized vehicular traf-
fic or for alternative public transportation
purposes)’’ after ‘‘intended use’’; and

(ii) by inserting ‘‘or for alternative public
transportation purposes’’ after ‘‘no longer
used for motorized vehicular traffic’’; and

(C) in the second sentence of paragraph
(4)—
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(i) by inserting ‘‘for motorized vehicles, al-

ternative vehicular traffic, or alternative
public transportation’’ after ‘‘historic
bridge’’; and

(ii) by striking ‘‘up to an amount not to ex-
ceed the cost of demolition’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 144 and inserting the following:
‘‘144. Highway bridge replacement and reha-

bilitation.’’.
SEC. 1123. CONGESTION MITIGATION AND AIR

QUALITY IMPROVEMENT PROGRAM.
(a) ESTABLISHED PROGRAM.—Section 149(a)

of title 23, United States Code, is amended by
striking ‘‘ESTABLISHMENT.—The Secretary
shall establish’’ and inserting ‘‘IN GEN-
ERAL.—The Secretary shall carry out’’.

(b) ELIGIBLE PROJECTS.—Section 149(b) of
title 23, United States Code, is amended in
the first sentence—

(1) by striking ‘‘that was designated as a
nonattainment area under section 107(d) of
the Clean Air Act (42 U.S.C. 7407(d)) during
any part of fiscal year 1994’’ and inserting
‘‘that is designated as a nonattainment area
under section 107(d) of the Clean Air Act (42
U.S.C. 7407(d)) or classified as a submarginal
ozone nonattainment area under that Act, or
if the project or program is for a mainte-
nance area,’’;

(2) in paragraph (1)—
(A) in subparagraph (A), by striking

‘‘clauses (xii) and’’ and inserting ‘‘clause’’;
and

(B) in subparagraph (B), by striking ‘‘such
section’’ and inserting ‘‘section 108(f)(1)(A)
(other than clause (xvi)) of the Clean Air Act
(42 U.S.C. 7408(f)(1)(A))’’;

(3) in paragraph (2), by inserting ‘‘or main-
tenance’’ after ‘‘State implementation’’;

(4) in paragraph (3), by inserting ‘‘or main-
tenance of the standard’’ after ‘‘standard’’;
and

(5) in paragraph (4), by inserting ‘‘or main-
tenance’’ after ‘‘attainment’’.

(c) STATES RECEIVING MINIMUM APPORTION-
MENT.—Section 149 of title 23, United States
Code, is amended by striking subsection (c)
and inserting the following:

‘‘(c) STATES RECEIVING MINIMUM APPOR-
TIONMENT.—

‘‘(1) STATES WITHOUT A NONATTAINMENT
AREA.—If a State does not have, and never
has had, a nonattainment area designated
under the Clean Air Act (42 U.S.C. 7401 et
seq.), the State may use funds apportioned to
the State under section 104(b)(2) for any
project eligible under the surface transpor-
tation program under section 133.

‘‘(2) STATES WITH A NONATTAINMENT AREA.—
If a State has a nonattainment area or main-
tenance area and receives funds under sec-
tion 104(b)(2)(D) above the amount of funds
that the State would have received based on
its nonattainment and maintenance area
population under subparagraphs (B) and (C)
of section 104(b)(2), the State may use that
portion of the funds not based on its non-
attainment and maintenance area popu-
lation under subparagraphs (B) and (C) of
section 104(b)(2) for any project in the State
eligible under section 133.’’.

(d) FEDERAL SHARE.—Section 120(c) of title
23, United States Code, is amended in the
first sentence by striking ‘‘The’’ and insert-
ing ‘‘Except in the case of a project funded
from sums apportioned under section
104(b)(2), the’’.

(e) CONFORMING AMENDMENTS.—
(1) Section 101(a) of title 23, United States

Code, is amended by inserting after the un-
designated paragraph defining ‘‘mainte-
nance’’ the following:

‘‘The term ‘maintenance area’ means an
area that was designated as a nonattainment

area, but was later redesignated by the Ad-
ministrator of the Environmental Protection
Agency as an attainment area, under section
107(d) of the Clean Air Act (42 U.S.C.
7407(d)).’’.

(2) Section 149(b)(1)(A)(ii) of title 23, United
States Code, is amended by striking ‘‘an
area’’ and all that follows and inserting ‘‘a
maintenance area; or’’.
SEC. 1124. SAFETY BELT USE LAW REQUIRE-

MENTS.
Section 355 of the National Highway Sys-

tem Designation Act of 1995 (109 Stat. 624) is
amended—

(1) in the section heading, by striking
‘‘AND MAINE’’;

(2) in subsection (a)—
(A) by striking ‘‘States of New Hampshire

and Maine shall each’’ and inserting ‘‘State
of New Hampshire shall’’; and

(B) in paragraph (1), by striking ‘‘and 1996’’
and inserting ‘‘through 2000’’; and

(3) by striking ‘‘or Maine’’ each place it ap-
pears.
SEC. 1125. SENSE OF THE SENATE CONCERNING

RELIANCE ON PRIVATE ENTER-
PRISE.

(a) IN GENERAL.—It is the sense of the Sen-
ate that each agency authorized to expend
funds made available under this Act, or an
amendment made by this Act, or a recipient
of any form of a grant or other Federal as-
sistance under this Act, or an amendment
made by this Act—

(1) should, in expending the funds or assist-
ance, rely on entities in the private enter-
prise system to provide such goods and serv-
ices as are reasonably and expeditiously
available through ordinary business chan-
nels; and

(2) shall not duplicate or compete with en-
tities in the private enterprise system.

(b) PROCEDURES.—The Secretary should
provide procedures to inform each agency
that administers this Act and each recipient
of a grant or other Federal assistance of the
sense of the Senate expressed in subsection
(a).
SEC. 1126. STUDY OF USE OF UNIFORMED POLICE

OFFICERS ON FEDERAL-AID HIGH-
WAY CONSTRUCTION PROJECTS.

(a) IN GENERAL.—In consultation with the
States and State transportation depart-
ments, the Secretary shall conduct a study
on the extent and effectiveness of use by
States of uniformed police officers on Fed-
eral-aid highway construction projects.

(b) REPORT.—Not later than 2 years after
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report on
the results of the study conducted under sub-
section (a), including any legislative and ad-
ministrative recommendations of the Sec-
retary.
SEC. 1127. CONTRACTING FOR ENGINEERING AND

DESIGN SERVICES.
Section 112(b)(2) of title 23, United States

Code, is amended—
(1) in subparagraph (B)(i), by striking ‘‘,

except to’’ and all that follows through
‘‘services’’;

(2) by striking subparagraph (C) and insert-
ing the following:

‘‘(C) SELECTION, PERFORMANCE, AND AU-
DITS.—

‘‘(i) IN GENERAL.—All requirements for ar-
chitectural, engineering, and related services
at any phase of a highway project funded in
whole or in part with Federal-aid highway
funds shall be performed by a contract
awarded in accordance with subparagraph
(A).

‘‘(ii) PROHIBITION ON STATE RESTRICTION.—A
State shall not impose any overhead restric-
tion that would preclude any qualified firm
from being eligible to compete for contracts
awarded in accordance with subparagraph
(A).

‘‘(iii) COMPLIANCE WITH FEDERAL ACQUISI-
TION REGULATIONS.—The process for selec-
tion, award, performance, administration,
and audit of the resulting contracts shall
comply with the cost principles and cost ac-
counting principles of the Federal Acquisi-
tion Regulations, including parts 30, 31, and
36 of the Regulations.’’; and

(3) by adding at the end the following:
‘‘(H) COMPLIANCE.—
‘‘(i) IN GENERAL.—A State shall comply

with the qualifications-based selection proc-
ess, contracting based on the Federal Acqui-
sition Regulations, and the single audit pro-
cedures required under this paragraph, or
with an existing State law or a statute en-
acted in accordance with the legislative ses-
sion exemption under subparagraph (G), with
respect to any architecture, engineering, or
related service contract for any phase of a
Federal-aid highway project.

‘‘(ii) STATES WITH ALTERNATIVE PROCESS.—
Any State that, after November 28, 1995, en-
acted legislation to establish an alternative
State process as a substitute for the contract
administration and audit procedures re-
quired under this paragraph or was granted a
waiver under subparagraph (G) shall submit
the legislation to the Secretary, not later
than 60 days after the date of enactment of
this subparagraph, for certification that the
State legislation is in compliance with the
statutory timetable and substantive criteria
specified in subparagraph (G).’’.

Subtitle B—Program Streamlining and
Flexibility

CHAPTER 1—GENERAL PROVISIONS
SEC. 1201. ADMINISTRATIVE EXPENSES.

Section 104 of title 23, United States Code,
is amended by striking subsection (a) and in-
serting the following:

‘‘(a) ADMINISTRATIVE EXPENSES.—
‘‘(1) IN GENERAL.—Whenever an apportion-

ment is made of the sums made available for
expenditure on the surface transportation
program under section 133, the congestion
mitigation and air quality improvement pro-
gram under section 149, or the Interstate and
National Highway System program under
section 103, the Secretary shall deduct a
sum, in an amount not to exceed 11⁄2 percent
of all sums so made available, as the Sec-
retary determines necessary to administer
the provisions of law to be financed from ap-
propriations for the Federal-aid highway
program and programs authorized under
chapter 2.

‘‘(2) CONSIDERATION OF UNOBLIGATED BAL-
ANCES.—In making the determination de-
scribed in paragraph (1), the Secretary shall
take into account the unobligated balance of
any sums deducted under this subsection in
prior fiscal years.

‘‘(3) AVAILABILITY.—The sum deducted
under paragraph (1) shall remain available
until expended.’’.
SEC. 1202. REAL PROPERTY ACQUISITION AND

CORRIDOR PRESERVATION.
(a) ADVANCE ACQUISITION OF REAL PROP-

ERTY.—Section 108 of title 23, United States
Code, is amended—

(1) by striking the section heading and in-
serting the following:
‘‘§ 108. Advance acquisition of real property’’;
and

(2) by striking subsection (a) and inserting
the following:

‘‘(a) IN GENERAL.—
‘‘(1) AVAILABILITY OF FUNDS.—For the pur-

pose of facilitating the timely and economi-
cal acquisition of real property for a trans-
portation improvement eligible for funding
under this title, the Secretary, upon the re-
quest of a State, may make available, for the
acquisition of real property, such funds ap-
portioned to the State as may be expended
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on the transportation improvement, under
such rules and regulations as the Secretary
may issue.

‘‘(2) CONSTRUCTION.—The agreement be-
tween the Secretary and the State for the re-
imbursement of the cost of the real property
shall provide for the actual construction of
the transportation improvement within a pe-
riod not to exceed 20 years following the fis-
cal year for which the request is made, un-
less the Secretary determines that a longer
period is reasonable.’’.

(b) CREDIT FOR ACQUIRED LANDS.—Section
323(b) of title 23, United States Code, is
amended—

(1) in the subsection heading, by striking
‘‘DONATED’’ and inserting ‘‘ACQUIRED’’;

(2) by striking paragraphs (1) and (2) and
inserting the following:

‘‘(1) IN GENERAL.—Notwithstanding any
other provision of this title, the State share
of the cost of a project with respect to which
Federal assistance is provided from the High-
way Trust Fund (other than the Mass Tran-
sit Account) may be credited in an amount
equal to the fair market value of any land
that—

‘‘(A) is obtained by the State, without vio-
lation of Federal law; and

‘‘(B) is incorporated into the project.
‘‘(2) ESTABLISHMENT OF FAIR MARKET

VALUE.—The fair market value of land incor-
porated into a project and credited under
paragraph (1) shall be established in the
manner determined by the Secretary, except
that—

‘‘(A) the fair market value shall not in-
clude any increase or decrease in the value of
donated property caused by the project; and

‘‘(B) the fair market value of donated land
shall be established as of the earlier of—

‘‘(i) the date on which the donation be-
comes effective; or

‘‘(ii) the date on which equitable title to
the land vests in the State.’’;

(3) by striking paragraph (3);
(4) in paragraph (4), by striking ‘‘to which

the donation is applied’’; and
(5) by redesignating paragraph (4) as para-

graph (3).
(c) CONFORMING AMENDMENT.—The analysis

for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 108 and inserting the following:
‘‘108. Advance acquisition of real property.’’.
SEC. 1203. AVAILABILITY OF FUNDS.

Section 118 of title 23, United States Code,
is amended by striking subsection (e) and in-
serting the following:

‘‘(e) AVAILABILITY OF FUNDS.—
‘‘(1) IN GENERAL.—Any Federal-aid highway

funds released by the final payment on a
project, or by the modification of a project
agreement, shall be credited to the same pro-
gram funding category for which the funds
were previously apportioned and shall be im-
mediately available for obligation.

‘‘(2) TRANSFER OF INTERSTATE CONSTRUC-
TION FUNDS.—Any Federal-aid highway funds
apportioned to a State under section
104(b)(5)(A) (as in effect on the day before the
date of enactment of this paragraph) and
credited under paragraph (1) may be trans-
ferred by the Secretary in accordance with
section 103(d).’’.
SEC. 1204. PAYMENTS TO STATES FOR CON-

STRUCTION.
Section 121 of title 23, United States Code,

is amended—
(1) in subsection (a), by striking the second

and third sentences and inserting the follow-
ing: ‘‘The payments may also be made for
the value of such materials as—

‘‘(1) have been stockpiled in the vicinity of
the construction in conformity to plans and
specifications for the projects; and

‘‘(2) are not in the vicinity of the construc-
tion if the Secretary determines that be-

cause of required fabrication at an off-site
location the materials cannot be stockpiled
in the vicinity.’’;

(2) by striking subsection (b) and inserting
the following:

‘‘(b) PROJECT AGREEMENTS.—
‘‘(1) PAYMENTS.—A payment under this

chapter may be made only for a project cov-
ered by a project agreement.

‘‘(2) SOURCE OF PAYMENTS.—After comple-
tion of a project in accordance with the
project agreement, a State shall be entitled
to payment, out of the appropriate sums ap-
portioned or allocated to the State, of the
unpaid balance of the Federal share of the
cost of the project.’’;

(3) by striking subsections (c) and (d); and
(4) by redesignating subsection (e) as sub-

section (c).
SEC. 1205. PROCEEDS FROM THE SALE OR LEASE

OF REAL PROPERTY.
(a) IN GENERAL.—Section 156 of title 23,

United States Code, is amended to read as
follows:
‘‘§ 156. Proceeds from the sale or lease of real

property
‘‘(a) MINIMUM CHARGE.—Subject to section

142(f), a State shall charge, at a minimum,
fair market value for the sale, use, lease, or
lease renewal (other than for utility use and
occupancy or for a transportation project el-
igible for assistance under this title) of real
property acquired with Federal assistance
made available from the Highway Trust
Fund (other than the Mass Transit Account).

‘‘(b) EXCEPTIONS.—The Secretary may
grant an exception to the requirement of
subsection (a) for a social, environmental, or
economic purpose.

‘‘(c) USE OF FEDERAL SHARE OF INCOME.—
The Federal share of net income from the
revenues obtained by a State under sub-
section (a) shall be used by the State for
projects eligible under this title.’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 156 and inserting the following:
‘‘156. Proceeds from the sale or lease of real

property.’’.
SEC. 1206. METRIC CONVERSION AT STATE OP-

TION.
Section 205(c)(2) of the National Highway

System Designation Act of 1995 (23 U.S.C. 109
note; 109 Stat. 577) is amended by striking
‘‘Before September 30, 2000, the’’ and insert-
ing ‘‘The’’.
SEC. 1207. REPORT ON OBLIGATIONS.

Section 104(m) of title 23, United States
Code (as redesignated by section 1113(c)(1)),
is amended—

(1) by inserting ‘‘REPORT TO CONGRESS.—’’
before ‘‘The Secretary’’;

(2) by striking ‘‘not later than’’ and all
that follows through ‘‘a report’’ and insert-
ing ‘‘a report for each fiscal year’’;

(3) in paragraph (1), by striking ‘‘preceding
calendar month’’ and inserting ‘‘preceding
fiscal year’’;

(4) by striking paragraph (2);
(5) in paragraph (3), by striking ‘‘such pre-

ceding month’’ and inserting ‘‘that preceding
fiscal year’’; and

(6) by redesignating paragraphs (3) and (4)
as paragraphs (2) and (3), respectively.
SEC. 1208. TERMINATIONS.

(a) RIGHT-OF-WAY REVOLVING FUND.—Sec-
tion 108 of title 23, United States Code, is
amended by striking subsection (c) and in-
serting the following:

‘‘(c) TERMINATION OF RIGHT-OF-WAY RE-
VOLVING FUND.—

‘‘(1) IN GENERAL.—Funds apportioned and
advanced to a State by the Secretary from
the right-of-way revolving fund established
by this section prior to the date of enact-

ment of the Intermodal Surface Transpor-
tation Efficiency Act of 1997 shall remain
available to the State for use on the projects
for which the funds were advanced for a pe-
riod of 20 years from the date on which the
funds were advanced.

‘‘(2) CREDIT TO HIGHWAY TRUST FUND.—With
respect to a project for which funds have
been advanced from the right-of-way revolv-
ing fund, upon the termination of the 20-year
period referred to in paragraph (1), when ac-
tual construction is commenced, or upon ap-
proval by the Secretary of the plans, speci-
fications, and estimates for the actual con-
struction of the project on the right-of-way,
whichever occurs first—

‘‘(A) the Highway Trust Fund shall be
credited with an amount equal to the Fed-
eral share of the funds advanced, as provided
in section 120, out of any Federal-aid high-
way funds apportioned to the State in which
the project is located and available for obli-
gation for projects of the type funded; and

‘‘(B) the State shall reimburse the Sec-
retary in an amount equal to the non-Fed-
eral share of the funds advanced for deposit
in, and credit to, the Highway Trust Fund.’’.

(b) PILOT TOLL COLLECTION PROGRAM.—Sec-
tion 129 of title 23, United States Code, is
amended by striking subsection (d).

(c) NATIONAL RECREATIONAL TRAILS ADVI-
SORY COMMITTEE.—As soon as practicable
after the date of enactment of this Act, the
Secretary shall take such action as is nec-
essary for the termination of the National
Recreational Trails Advisory Committee es-
tablished by section 1303 of the Intermodal
Surface Transportation Efficiency Act of
1991 (16 U.S.C. 1262) (as in effect on the day
before the date of enactment of this Act).

(d) CONGRESSIONAL BRIDGE COMMISSIONS.—
Public Law 87–441 (76 Stat. 59) is repealed.
SEC. 1209. INTERSTATE MAINTENANCE.

(a) INTERSTATE FUNDS.—Section 119 of title
23, United States Code, is amended—

(1) in subsection (a), by striking the second
sentence;

(2) by striking subsection (d); and
(3) by striking subsection (f) and inserting

the following:
‘‘(f) TRANSFERABILITY OF FUNDS.—
‘‘(1) UNCONDITIONAL.—A State may transfer

an amount not to exceed 30 percent of the
sums apportioned to the State under sub-
paragraphs (A) and (B) of section 104(b)(1) to
the apportionment of the State under para-
graphs (1)(C) and (3) of section 104(b).

‘‘(2) UPON ACCEPTANCE OF CERTIFICATION.—
If a State certifies to the Secretary that any
part of the sums apportioned to the State
under subparagraphs (A) and (B) of section
104(b)(1) is in excess of the needs of the State
for resurfacing, restoring, rehabilitating, or
reconstructing routes and bridges on the
Interstate System in the State and that the
State is adequately maintaining the routes
and bridges, and the Secretary accepts the
certification, the State may transfer, in ad-
dition to the amount authorized to be trans-
ferred under paragraph (1), an amount not to
exceed 20 percent of the sums apportioned to
the State under subparagraphs (A) and (B) of
section 104(b)(1) to the apportionment of the
State under paragraphs (1)(C) and (3) of sec-
tion 104(b).’’.

(b) ELIGIBILITY.—Section 119 of title 23,
United States Code, is amended—

(1) in the first sentence of subsection (a),
by striking ‘‘and rehabilitating’’ and insert-
ing ‘‘, rehabilitating, and reconstructing’’;

(2) by striking subsections (b), (c), (e), and
(g);

(3) by inserting after subsection (a) the fol-
lowing:

‘‘(b) ELIGIBLE ACTIVITIES.—
‘‘(1) IN GENERAL.—A State—
‘‘(A) may use funds apportioned under sub-

paragraph (A) or (B) of section 104(b)(1) for
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resurfacing, restoring, rehabilitating, and re-
constructing routes on the Interstate Sys-
tem, including—

‘‘(i) resurfacing, restoring, rehabilitating,
and reconstructing bridges, interchanges,
and overcrossings;

‘‘(ii) acquiring rights-of-way; and
‘‘(iii) intelligent transportation system

capital improvements that are infrastruc-
ture-based to the extent that they improve
the performance of the Interstate System;
but

‘‘(B) may not use the funds for construc-
tion of new travel lanes other than high-oc-
cupancy vehicle lanes or auxiliary lanes.

‘‘(2) EXPANSION OF CAPACITY.—
‘‘(A) USING TRANSFERRED FUNDS.—Notwith-

standing paragraph (1), funds transferred
under subsection (c)(1) may be used for con-
struction to provide for expansion of the ca-
pacity of an Interstate System highway (in-
cluding a bridge).

‘‘(B) USING FUNDS NOT TRANSFERRED.—
‘‘(i) IN GENERAL.—In lieu of transferring

funds under subsection (c)(1) and using the
transferred funds for the purpose described
in subparagraph (A), a State may use an
amount of the sums apportioned to the State
under subparagraph (A) or (B) of section
104(b)(1) for the purpose described in subpara-
graph (A).

‘‘(ii) LIMITATION.—The sum of the amount
used under clause (i) and any amount trans-
ferred under subsection (c)(1) by a State may
not exceed 30 percent of the sums appor-
tioned to the State under subparagraphs (A)
and (B) of section 104(b)(1).’’; and

(4) by redesignating subsection (f) as sub-
section (c).

(c) CONFORMING AMENDMENTS.—
(1) Section 119(a) of title 23, United States

Code, is amended in the first sentence by
striking ‘‘; except that the Secretary may
only approve a project pursuant to this sub-
section on a toll road if such road is subject
to a Secretarial agreement provided for in
subsection (e)’’.

(2) Section 1009(c)(2) of the Intermodal Sur-
face Transportation Efficiency Act of 1991 (23
U.S.C. 119 note; 105 Stat. 1934) is amended by
striking ‘‘section 119(f)(1)’’ and inserting
‘‘section 119(c)(1)’’.

CHAPTER 2—PROJECT APPROVAL
SEC. 1221. TRANSFER OF HIGHWAY AND TRANSIT

FUNDS.
Section 104 of title 23, United States Code

(as amended by section 1118), is amended by
inserting after subsection (k) the following:

‘‘(l) TRANSFER OF HIGHWAY AND TRANSIT
FUNDS.—

‘‘(1) TRANSFER OF HIGHWAY FUNDS.—Funds
made available under this title and trans-
ferred for transit projects shall be adminis-
tered by the Secretary in accordance with
chapter 53 of title 49, except that the provi-
sions of this title relating to the non-Federal
share shall apply to the transferred funds.

‘‘(2) TRANSFER OF TRANSIT FUNDS.—Funds
made available under chapter 53 of title 49
and transferred for highway projects shall be
administered by the Secretary in accordance
with this title, except that the provisions of
that chapter relating to the non-Federal
share shall apply to the transferred funds.

‘‘(3) TRANSFER TO AMTRAK AND PUBLICLY-
OWNED PASSENGER RAIL LINES.—Funds made
available under this title or chapter 53 of
title 49 and transferred to the National Rail-
road Passenger Corporation or to any pub-
licly-owned intercity or intracity passenger
rail line shall be administered by the Sec-
retary in accordance with subtitle V of title
49, except that the provisions of this title or
chapter 53 of title 49, as applicable, relating
to the non-Federal share shall apply to the
transferred funds.

‘‘(4) TRANSFER OF OBLIGATION AUTHORITY.—
Obligation authority provided for projects

described in paragraphs (1) through (3) shall
be transferred in the same manner and
amount as the funds for the projects are
transferred.’’.
SEC. 1222. PROJECT APPROVAL AND OVERSIGHT.

(a) IN GENERAL.—Section 106 of title 23,
United States Code, is amended—

(1) by striking the section heading and in-
serting the following:
‘‘§ 106. Project approval and oversight’’;

(2) by redesignating subsections (e) and (f)
as subsections (g) and (h), respectively;

(3) by striking subsections (a) through (d)
and inserting the following:

‘‘(a) IN GENERAL.—Except as otherwise pro-
vided in this section, the State transpor-
tation department shall submit to the Sec-
retary for approval such plans, specifica-
tions, and estimates for each proposed
project as the Secretary may require. The
Secretary shall act upon such plans, speci-
fications, and estimates as soon as prac-
ticable after they have been submitted, and
shall enter into a formal project agreement
with the State transportation department
formalizing the conditions of the project ap-
proval. The execution of such project agree-
ment shall be deemed a contractual obliga-
tion of the Federal Government for the pay-
ment of its proportional contribution there-
to. In taking such action, the Secretary shall
be guided by the provisions of section 109 of
this title.

‘‘(b) PROJECT AGREEMENT.—The project
agreement shall make provision for State
funds required for the State’s pro rata share
of the cost of construction of the project and
for the maintenance of the project after
completion of construction. The Secretary
may rely upon representations made by the
State transportation department with re-
spect to the arrangements or agreements
made by the State transportation depart-
ment and appropriate local officials where a
part of the project is to be constructed at the
expense of, or in cooperation with, local sub-
divisions of the State.

‘‘(c) SPECIAL RULES FOR PROJECT OVER-
SIGHT.—

‘‘(1) NHS PROJECTS.—Except as otherwise
provided in subsection (d) of this section, the
Secretary may discharge to the State any of
the Secretary’s responsibilities for the de-
sign, plans, specifications, estimates, con-
tract awards, and inspection of projects
under this title on the National Highway
System. Before discharging responsibilities
to the State, the Secretary shall reach
agreement with the State as to the extent to
which the State may assume the responsibil-
ities of the Secretary under this subsection.
The Secretary may not assume any greater
responsibility than the Secretary is per-
mitted under this title as of September 30,
1997, except upon agreement by the Sec-
retary and the State.

‘‘(2) NON-NHS PROJECTS.—For all projects
under this title that are off the National
Highway System, the State may request
that the Secretary no longer review and ap-
prove the design, plans, specifications, esti-
mates, contract awards, and inspection of
projects under this title. After receiving any
such request, the Secretary shall undertake
project review only as requested by the
State.

‘‘(d) RESPONSIBILITIES OF THE SECRETARY.—
‘‘(1) IN GENERAL.—Subject to paragraph (2),

nothing in this section, section 133, or sec-
tion 149 shall affect or discharge any respon-
sibility or obligation of the Secretary under
any Federal law other than this title.

‘‘(2) LIMITATION.—Any responsibility or ob-
ligation of the Secretary under sections 113
and 114 of this title shall not be affected and
may not be discharged under this section,
section 133, or section 149.

‘‘(e) VALUE ENGINEERING ANALYSIS.—In
such cases as the Secretary determines ad-
visable, plans, specifications, and estimates
for proposed projects on any Federal-aid
highway shall be accompanied by a value en-
gineering or other cost reduction analysis.

‘‘(f) FINANCIAL PLAN.—The Secretary shall
require a financial plan to be prepared for
any project with an estimated total cost of
$1,000,000,000 or more.’’.

(b) STANDARDS.—
(1) ELIMINATION OF GUIDELINES AND ANNUAL

CERTIFICATION REQUIREMENTS.—Section 109 of
title 23, United States Code, is amended—

(A) by striking subsection (m); and
(B) by redesignating subsections (n)

through (q) as subsections (m) through (p),
respectively.

(2) SAFETY STANDARDS.—Section 109 of title
23, United States Code (as amended by para-
graph (1)), is amended by adding at the end
the following:

‘‘(q) PHASE CONSTRUCTION.—Safety consid-
erations for a project under this title may be
met by phase construction.’’.

(c) PROGRAMS; PROJECT AGREEMENTS; CER-
TIFICATION ACCEPTANCE.—Sections 110 and 117
of title 23, United States Code, are repealed.

(d) CONFORMING AMENDMENTS.—
(1) The analysis for chapter 1 of title 23 is

amended—
(A) by striking the item relating to section

106 and inserting the following:
‘‘106. Project approval and oversight.’’;
and

(B) by striking the items relating to sec-
tions 110 and 117.

(2) Section 101(a) of title 23, United States
Code, is amended in the undesignated para-
graph defining ‘‘project agreement’’ by strik-
ing ‘‘the provisions of subsection (a) of sec-
tion 110 of this title’’ and inserting ‘‘section
106’’.

(3) Section 114(a) of title 23, United States
Code, is amended in the second sentence by
striking ‘‘section 117 of this title’’ and in-
serting ‘‘section 106’’.
SEC. 1223. SURFACE TRANSPORTATION PRO-

GRAM.
(a) TRANSPORTATION ENHANCEMENT ACTIVI-

TIES.—Section 133 of title 23, United States
Code, is amended—

(1) in subsection (d)—
(A) in paragraph (2), by striking ‘‘10’’ and

inserting ‘‘8’’; and
(B) in the first sentence of paragraph

(3)(A), by striking ‘‘80’’ and inserting ‘‘82’’;
and

(2) in subsection (e)—
(A) in paragraph (3)(B)(i), by striking ‘‘if

the Secretary’’ and all that follows through
‘‘activities’’; and

(B) in paragraph (5), by adding at the end
the following:

‘‘(C) INNOVATIVE FINANCING.—
‘‘(i) IN GENERAL.—For each fiscal year, the

average annual non-Federal share of the
total cost of all projects to carry out trans-
portation enhancement activities in a State
shall be not less than the non-Federal share
authorized for the State under section 120(b).

‘‘(ii) EXCEPTION.—Subject to clause (i), not-
withstanding section 120, in the case of
projects to carry out transportation en-
hancement activities—

‘‘(I) funds from other Federal agencies, and
other contributions that the Secretary de-
termines are of value, may be credited to-
ward the non-Federal share of project costs;

‘‘(II) the non-Federal share may be cal-
culated on a project, multiple-project, or
program basis; and

‘‘(III) the Federal share of the cost of an
individual project subject to subclause (I) or
(II) may be equal to 100 percent.’’.

(b) PROGRAM APPROVAL.—Section 133(e) of
title 23, United States Code, is amended by
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striking paragraph (2) and inserting the fol-
lowing:

‘‘(2) PROGRAM APPROVAL.—
‘‘(A) SUBMISSION OF PROJECT AGREEMENT.—

For each fiscal year, each State shall submit
a project agreement that—

‘‘(i) certifies that the State will meet all
the requirements of this section; and

‘‘(ii) notifies the Secretary of the amount
of obligations needed to carry out the pro-
gram under this section.

‘‘(B) REQUEST FOR ADJUSTMENTS OF
AMOUNTS.—As necessary, each State shall re-
quest from the Secretary adjustments to the
amount of obligations referred to in subpara-
graph (A)(ii).

‘‘(C) EFFECT OF APPROVAL BY THE SEC-
RETARY.—Approval by the Secretary of a
project agreement under subparagraph (A)
shall be deemed a contractual obligation of
the United States to pay surface transpor-
tation program funds made available under
this title.’’.

(c) PAYMENTS.—Section 133(e)(3)(A) of title
23, United States Code, is amended by strik-
ing the second sentence.
SEC. 1224. DESIGN-BUILD CONTRACTING.

(a) AUTHORITY.—Section 112(b) of title 23,
United States Code, is amended—

(1) in the first sentence of paragraph (1), by
striking ‘‘paragraph (2)’’ and inserting
‘‘paragraphs (2) and (3)’’;

(2) in paragraph (2)(A), by striking ‘‘Each’’
and inserting ‘‘Subject to paragraph (3),
each’’; and

(3) by adding at the end the following:
‘‘(3) DESIGN-BUILD CONTRACTING.—
‘‘(A) IN GENERAL.—A State transportation

department may award a contract for the de-
sign and construction of a qualified project
described in subparagraph (B) using competi-
tive selection procedures approved by the
Secretary.

‘‘(B) QUALIFIED PROJECTS.—A qualified
project referred to in subparagraph (A) is a
project under this chapter that involves in-
stallation of an intelligent transportation
system or that consists of a usable project
segment and for which—

‘‘(i) the Secretary has approved the use of
design-build contracting described in sub-
paragraph (A) under criteria specified in reg-
ulations promulgated by the Secretary; and

‘‘(ii) the total costs are estimated to ex-
ceed—

‘‘(I) in the case of a project that involves
installation of an intelligent transportation
system, $5,000,000; and

‘‘(II) in the case of a usable project seg-
ment, $50,000,000.’’.

(b) COMPETITIVE BIDDING DEFINED.—Section
112 of title 23, United States Code, is amend-
ed by striking subsection (f) and inserting
the following:

‘‘(f) COMPETITIVE BIDDING DEFINED.—In this
section, the term ‘competitive bidding’
means the procedures used to award con-
tracts for engineering and design services
under subsection (b)(2) and design-build con-
tracts under subsection (b)(3).’’.

(c) REGULATIONS.—
(1) IN GENERAL.—Not later than the effec-

tive date specified in subsection (e), the Sec-
retary shall promulgate regulations to carry
out the amendments made by this section.

(2) CONTENTS.—The regulations shall—
(A) identify the criteria to be used by the

Secretary in approving the use by a State
transportation department of design-build
contracting; and

(B) establish the procedures to be followed
by a State transportation department for ob-
taining the Secretary’s approval of the use of
design-build contracting by the department
and the selection procedures used by the de-
partment.

(d) EFFECT ON EXPERIMENTAL PROGRAM.—
Nothing in this section or the amendments

made by this section affects the authority to
carry out, or any project carried out under,
any experimental program concerning de-
sign-build contracting that is being carried
out by the Secretary as of the date of enact-
ment of this Act.

(e) EFFECTIVE DATE FOR AMENDMENTS.—
The amendments made by this section take
effect 2 years after the date of enactment of
this Act.
SEC. 1225. INTEGRATED DECISIONMAKING PROC-

ESS.
(a) IN GENERAL.—Subchapter III of chapter

3 of title 49, United States Code, is amended
by adding at the end the following:
‘‘§ 354. Integrated decisionmaking process

‘‘(a) DEFINITIONS.—In this section:
‘‘(1) INTEGRATED DECISIONMAKING PROC-

ESS.—The term ‘integrated decisionmaking
process’ means the integrated decisionmak-
ing process established with respect to a sur-
face transportation project under subsection
(b).

‘‘(2) NEPA PROCESS.—The term ‘NEPA
process’ means the process of complying
with the requirements of the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321
et seq.) with respect to a surface transpor-
tation project.

‘‘(3) SECRETARY.—The term ‘Secretary’
means the Secretary of Transportation.

‘‘(4) SURFACE TRANSPORTATION PROJECT.—
The term ‘surface transportation project’
means—

‘‘(A) a highway construction project that
is subject to the approval of the Secretary
under title 23; and

‘‘(B) a capital project (as defined in section
5302(a)(1)).

‘‘(b) ESTABLISHMENT OF INTEGRATED DECI-
SIONMAKING PROCESSES FOR SURFACE TRANS-
PORTATION PROJECTS.—The Secretary shall—

‘‘(1) establish an integrated decisionmak-
ing process for surface transportation
projects that designates major decision
points likely to have significant environ-
mental effects and conflicts; and

‘‘(2) integrate the requirements of the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) with the requirements es-
tablished by the Secretary for transpor-
tation planning and decisionmaking.

‘‘(c) INTEGRATED DECISIONMAKING GOALS.—
The integrated decisionmaking process for
surface transportation projects should, to
the maximum extent practicable, accomplish
the following major goals:

‘‘(1) Integrate the NEPA process with the
planning, predesign stage, and decisionmak-
ing for surface transportation projects at the
earliest possible time.

‘‘(2) Integrate all applicable Federal, State,
tribal, and local permitting requirements.

‘‘(3) Integrate national transportation, so-
cial, safety, economic, and environmental
goals with State, tribal, and local land use
and growth management initiatives.

‘‘(4) Consolidate Federal, State, tribal, and
local decisionmaking to achieve the best
overall public interest according to an
agreed schedule.

‘‘(d) STREAMLINING.—
‘‘(1) AVOIDANCE OF DELAYS, PREVENTION OF

CONFLICTS, AND ELIMINATION OF UNNECESSARY
DUPLICATION.—The Secretary shall design the
integrated decisionmaking process to avoid
delays in decisionmaking, prevent conflicts
between cooperating agencies and members
of the public, and eliminate unnecessary du-
plication of review and decisionmaking re-
lating to surface transportation projects.

‘‘(2) INTEGRATION; COMPREHENSIVE PROC-
ESS.—The NEPA process—

‘‘(A) shall be integrated with the transpor-
tation planning and decisionmaking of the
Federal, State, tribal, and local transpor-
tation agencies; and

‘‘(B) serve as a comprehensive decision-
making process.

‘‘(3) OTHER REQUIREMENTS.—
‘‘(A) IN GENERAL.—The Secretary shall—
‘‘(i) establish a concurrent transportation

and environmental coordination process to
reduce paperwork, combine review docu-
ments, and eliminate duplicative reviews;

‘‘(ii) develop interagency agreements to
streamline and improve interagency coordi-
nation and processing time;

‘‘(iii) apply strategic and programmatic
approaches to better integrate and expedite
the NEPA process and transportation deci-
sionmaking; and

‘‘(iv) ensure, in appropriate cases, by con-
ducting concurrent reviews whenever pos-
sible, that any analyses and reviews con-
ducted by the Secretary consider the needs
of other reviewing agencies.

‘‘(B) TIME SCHEDULES.—To comply with
subparagraph (A)(ii), time schedules shall be
consistent with sections 1501.8 and 1506.10 of
title 40, Code of Federal Regulations (or any
successor regulations).

‘‘(4) CONCURRENT PROCESSING.—
‘‘(A) IN GENERAL.—The integrated decision-

making process shall, to the extent prac-
ticable, include a procedure to provide for
concurrent (rather than sequential) process-
ing of all Federal, State, tribal, and local re-
views and decisions emanating from those
reviews.

‘‘(B) INCONSISTENCY WITH OTHER REQUIRE-
MENTS.—Subparagraph (A) does not require
concurrent review if concurrent review
would be inconsistent with other statutory
or regulatory requirements.

‘‘(e) INTERAGENCY COOPERATION.—
‘‘(1) LEAD AND COOPERATING AGENCY CON-

CEPTS.—The lead and cooperating agency
concepts of section 1501 of title 40, Code of
Federal Regulations (or any successor regu-
lation), shall be considered essential ele-
ments to ensure integration of transpor-
tation decisionmaking.

‘‘(2) RESPONSIBILITIES.—The Secretary
shall—

‘‘(A) not later than 60 days after the date
on which a surface transportation project is
selected for study by a State, identify each
Federal agency that may be required to par-
ticipate in the integrated decisionmaking
process relating to the surface transpor-
tation project and notify the agency of the
surface transportation project;

‘‘(B) afford State, regional, tribal, and
local governments with decisionmaking au-
thority on surface transportation projects
the opportunity to serve as cooperating
agencies;

‘‘(C) provide cooperating agencies the re-
sults of any analysis or other information re-
lated to a surface transportation project;

‘‘(D) host an early scoping meeting for
Federal agencies and, when appropriate, con-
duct field reviews, as soon as practicable in
the environmental review process;

‘‘(E) solicit from each cooperating agency
as early as practicable the data and analyses
necessary to facilitate execution of the du-
ties of each cooperating agency;

‘‘(F) use, to the maximum extent possible,
scientific, technical, and environmental data
and analyses previously prepared by or for
other Federal, State, tribal, or local agen-
cies, after an independent evaluation by the
Secretary of the data and analyses;

‘‘(G) jointly, with the cooperating agen-
cies, host public meetings and other commu-
nity participation processes; and

‘‘(H) ensure that the NEPA process and
documentation provide all necessary infor-
mation for the cooperating agency to—

‘‘(i) discharge the responsibilities of the
cooperating agency under the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321
et seq.) and other law; and
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‘‘(ii) grant approvals, permits, licenses, and

clearances.
‘‘(f) ENHANCED SCOPING PROCESS.—During

the scoping process for a surface transpor-
tation project, in addition to other statutory
and regulatory requirements, the Secretary
shall, to the extent practicable—

‘‘(1) provide the public with clearly under-
standable milestones that occur during an
integrated decisionmaking process;

‘‘(2) ensure that all agencies with jurisdic-
tion by law or with special expertise have
sufficient information and data to discharge
their responsibilities;

‘‘(3) ensure that all agencies with jurisdic-
tion by law or with special expertise, and the
public, are invited to participate in the ini-
tial scoping process;

‘‘(4) coordinate with other agencies to en-
sure that the agencies provide to the Sec-
retary, not later than 30 days after the first
interagency scoping meeting, any prelimi-
nary concerns about how the proposed
project may affect matters within their ju-
risdiction or special expertise based on infor-
mation available at the time of the scoping
meeting; and

‘‘(5) in cooperation with all cooperating
agencies, develop a schedule for conducting
all necessary environmental and other re-
view processes.

‘‘(g) USE OF TITLE 23 FUNDS.—
‘‘(1) USE BY STATES.—A State may use

funds made available under section 104(b) or
105 of title 23 or section 1102(c) of the Inter-
modal Surface Transportation Efficiency Act
of 1997 to provide resources to Federal or
State agencies involved in the review or per-
mitting process for a surface transportation
project in order to meet a time schedule es-
tablished under this section.

‘‘(2) USE AT SECRETARY’S DISCRETION.—At
the request of another Federal agency in-
volved in the review or permitting process
for a surface transportation project, the Sec-
retary may provide funds under chapter 1 of
title 23 to the agency to provide resources
necessary to meet the time schedules estab-
lished under this section.

‘‘(2) AMOUNT.—Funds may be provided
under paragraph (1) in the amount by which
the cost to complete a environmental review
in accordance with a time schedule estab-
lished under this section exceeds the cost
that would be incurred if there were no such
time schedule.

‘‘(3) NOT FINAL AGENCY ACTION.—The provi-
sion of funds under paragraph (1) does not
constitute a final agency action.

‘‘(h) STATE ROLE.—
‘‘(1) IN GENERAL.—For any project eligible

for assistance under chapter 1 of title 23, a
State may require, by law or agreement co-
ordinating with all related State agencies,
that all State agencies that—

‘‘(A) have jurisdiction by Federal or State
law over environmental, growth manage-
ment, or land-use related issues that may be
affected by a surface transportation project;
or

‘‘(B) have responsibility for issuing any en-
vironment related reviews, analyses, opin-
ions, or determinations;

be subject to the coordinated environmental
review process provided under this section in
issuing any analyses or approvals or taking
any other action relating to the project.

‘‘(2) ALL AGENCIES.—If a State requires
that any State agency participate in a co-
ordinated environmental review process, the
State shall require all affected State agen-
cies to participate.

‘‘(i) EARLY ACTION REGARDING POTENTIALLY
INSURMOUNTABLE OBSTACLES.—If, at any
time during the integrated decisionmaking
process for a proposed surface transportation
project, a cooperating agency determines

that there is any potentially insurmountable
obstacle associated with any of the alter-
native transportation projects that might be
undertaken to address the obstacle, the Sec-
retary shall—

‘‘(1) convene a meeting among the cooper-
ating agencies to address the obstacle;

‘‘(2) initiate conflict resolution efforts
under subsection (j); or

‘‘(3) eliminate from consideration the al-
ternative transportation project with which
the obstacle is associated.

‘‘(j) CONFLICT RESOLUTION.—
‘‘(1) FORUM.—The NEPA process shall be

used as a forum to coordinate the actions of
Federal, State, regional, tribal, and local
agencies, the private sector, and the public
to develop and shape surface transportation
projects.

‘‘(2) APPROACHES.—Collaborative, problem
solving, and consensus building approaches
shall be used (and, when appropriate, medi-
ation may be used) to implement the inte-
grated decisionmaking process with a goal of
appropriately considering factors relating to
transportation development, economic pros-
perity, protection of public health and the
environment, community and neighborhood
preservation, and quality of life for present
and future generations.

‘‘(3) UNRESOLVED ISSUES.—
‘‘(A) NOTIFICATION.—If, before the final

transportation NEPA document is ap-
proved—

‘‘(i) an issue remains unresolved between
the lead Federal agency and the cooperating
agency; and

‘‘(ii) efforts have been exhausted to resolve
the issue at the field levels of each agency—

‘‘(I) within the applicable timeframe of the
interagency schedule established under sub-
section (f)(5); or

‘‘(II) if no timeframe is established, within
90 days;

the field level officer of the lead agency shall
notify the field level officer of the cooperat-
ing agency that the field level officer of the
lead agency intends to bring the issue to the
personal attention of the heads of the agen-
cies.

‘‘(B) EFFORTS BY THE AGENCY HEADS.—The
head of the lead agency shall contact the
head of the cooperating agency and attempt
to resolve the issue within 30 days after noti-
fication by the field level officer of the unre-
solved issue.

‘‘(C) CONSULTATION WITH CEQ.—The heads of
the agencies are encouraged to consult with
the Chair of the Council on Environmental
Quality during the 30-day period under sub-
paragraph (B).

‘‘(D) FAILURE TO RESOLVE.—If the heads of
the agencies do not resolve the issue within
the time specified in subparagraph (B), the
referral process under part 1504 of title 40,
Code of Federal Regulations (or any succes-
sor regulation), shall be initiated with re-
spect to the issue.

‘‘(k) JUDICIAL REVIEW.—Nothing in this
section affects the reviewability of any final
agency action in a district court of the Unit-
ed States or any State court.

‘‘(l) STATUTORY CONSTRUCTION.—Nothing in
this section affects—

‘‘(1) the applicability of the requirements
of the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) or any other stat-
ute; or

‘‘(2) the responsibility of any Federal,
State, tribal, or local officer to comply with
or enforce any statute or regulation.’’.

(b) TIMETABLE; REPORT TO CONGRESS.—The
Secretary, in consultation with the Chair of
the Council on Environmental Quality and
after notice and opportunity for public com-
ment—

(1) not later than 180 days after the date of
enactment of this Act, shall design the inte-

grated decisionmaking process required by
the amendment made by subsection (a);

(2) not later than 1 year after the date of
enactment of this Act, shall promulgate a
regulation governing implementation of an
integrated decisionmaking process in accord-
ance with the amendment made by sub-
section (a); and

(3) not later than 2 years after the date of
enactment of this Act, shall submit to Con-
gress a report identifying any additional leg-
islative or other solutions that would further
enhance the integrated decisionmaking proc-
ess.

(c) CONFORMING AMENDMENT.—The analysis
for subchapter III of chapter 3 of title 49,
United States Code, is amended by adding at
the end the following:
‘‘354. Integrated decisionmaking process.’’.

CHAPTER 3—ELIGIBILITY AND
FLEXIBILITY

SEC. 1231. DEFINITION OF OPERATIONAL IM-
PROVEMENT.

Section 101(a) of title 23, United States
Code, is amended by striking the undesig-
nated paragraph defining ‘‘operational im-
provement’’ and inserting the following:

‘‘The term ‘operational improvement’
means the installation, operation, or mainte-
nance, in accordance with subchapter II of
chapter 5, of public infrastructure to support
intelligent transportation systems and in-
cludes the installation or operation of any
traffic management activity, communica-
tion system, or roadway weather informa-
tion and prediction system, and any other
improvement that the Secretary may des-
ignate that enhances roadway safety and
mobility during adverse weather.’’.
SEC. 1232. ELIGIBILITY OF FERRY BOATS AND

FERRY TERMINAL FACILITIES.
(a) IN GENERAL.—Section 129(c) of title 23,

United States Code, is amended by inserting
‘‘in accordance with sections 103, 133, and
149,’’ after ‘‘toll or free,’’.

(b) NATIONAL HIGHWAY SYSTEM.—Section
103(b)(5) of title 23, United States Code (as
amended by section 1234), is amended by add-
ing at the end the following:

‘‘(R) Construction of ferry boats and ferry
terminal facilities, if the conditions de-
scribed in section 129(c) are met.’’.

(c) SURFACE TRANSPORTATION PROGRAM.—
Section 133(b) of title 23, United States Code,
is amended by adding at the end the follow-
ing:

‘‘(12) Construction of ferry boats and ferry
terminal facilities, if the conditions de-
scribed in section 129(c) are met.’’.

(d) CONGESTION MITIGATION AND AIR QUAL-
ITY IMPROVEMENT PROGRAM.—Section 149(b)
of title 23, United States Code, is amended—

(1) in paragraph (3), by striking ‘‘or’’ at the
end;

(2) in paragraph (4), by striking the period
at the end and inserting ‘‘; or’’; and

(3) by inserting after paragraph (4) the fol-
lowing:

‘‘(5) if the project or program is to con-
struct a ferry boat or ferry terminal facility
and if the conditions described in section
129(c) are met.’’.
SEC. 1233. FLEXIBILITY OF SAFETY PROGRAMS.

Section 133(d) of title 23, United States
Code, is amended by striking paragraph (1)
and inserting the following:

‘‘(1) SAFETY PROGRAMS.—
‘‘(A) IN GENERAL.—With respect to funds

apportioned for each of fiscal years 1998
through 2003—

‘‘(i) an amount equal to 2 percent of the
amount apportioned to a State under section
104(b)(3) shall be available only to carry out
activities eligible under section 130;

‘‘(ii) an amount equal to 2 percent of the
amount apportioned to a State under section
104(b)(3) shall be available only to carry out
activities eligible under section 152; and
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‘‘(iii) an amount equal to 6 percent of the

amount apportioned to a State under section
104(b)(3) shall be available only to carry out
activities eligible under section 130 or 152.

‘‘(B) TRANSFER OF FUNDS.—If a State cer-
tifies to the Secretary that any part of the
amount set aside by the State under sub-
paragraph (A)(i) is in excess of the needs of
the State for activities under section 130 and
the Secretary accepts the certification, the
State may transfer that excess part to the
set-aside of the State under subparagraph
(A)(ii).

‘‘(C) TRANSFERS TO OTHER SAFETY PRO-
GRAMS.—A State may transfer funds set
aside under subparagraph (A)(iii) to the ap-
portionment of the State under section 402
or the allocation of the State under section
31104 of title 49.’’.
SEC. 1234. ELIGIBILITY OF PROJECTS ON THE NA-

TIONAL HIGHWAY SYSTEM.
Section 103(b) of title 23, United States

Code (as amended by section 1701(a)), is
amended by adding at the end the following:

‘‘(5) ELIGIBLE PROJECTS FOR NHS.—Subject
to approval by the Secretary, funds appor-
tioned to a State under section 104(b)(1)(C)
for the National Highway System may be ob-
ligated for any of the following:

‘‘(A) Construction, reconstruction, resur-
facing, restoration, and rehabilitation of seg-
ments of the National Highway System.

‘‘(B) Operational improvements for seg-
ments of the National Highway System.

‘‘(C) Construction of, and operational im-
provements for, a Federal-aid highway not
on the National Highway System, construc-
tion of a transit project eligible for assist-
ance under chapter 53 of title 49, and capital
improvements to any National Railroad Pas-
senger Corporation passenger rail line or any
publicly-owned intercity passenger rail line,
if—

‘‘(i) the highway, transit, or rail project is
in the same corridor as, and in proximity to,
a fully access-controlled highway designated
as a part of the National Highway System;

‘‘(ii) the construction or improvements
will improve the level of service on the fully
access-controlled highway described in
clause (i) and improve regional traffic flow;
and

‘‘(iii) the construction or improvements
are more cost-effective than an improvement
to the fully access-controlled highway de-
scribed in clause (i).

‘‘(D) Highway safety improvements for seg-
ments of the National Highway System.

‘‘(E) Transportation planning in accord-
ance with sections 134 and 135.

‘‘(F) Highway research and planning in ac-
cordance with chapter 5.

‘‘(G) Highway-related technology transfer
activities.

‘‘(H) Capital and operating costs for traffic
monitoring, management, and control facili-
ties and programs.

‘‘(I) Fringe and corridor parking facilities.
‘‘(J) Carpool and vanpool projects.
‘‘(K) Bicycle transportation and pedestrian

walkways in accordance with section 217.
‘‘(L) Development, establishment, and im-

plementation of management systems under
section 303.

‘‘(M) In accordance with all applicable Fed-
eral law (including regulations), participa-
tion in natural habitat and wetland mitiga-
tion efforts related to projects funded under
this title, which may include participation
in natural habitat and wetland mitigation
banks, contributions to statewide and re-
gional efforts to conserve, restore, enhance,
and create natural habitats and wetland, and
development of statewide and regional natu-
ral habitat and wetland conservation and
mitigation plans, including any such banks,
efforts, and plans authorized under the
Water Resources Development Act of 1990

(Public Law 101–640) (including crediting pro-
visions). Contributions to the mitigation ef-
forts described in the preceding sentence
may take place concurrent with or in ad-
vance of project construction, except that
contributions in advance of project construc-
tion may occur only if the efforts are con-
sistent with all applicable requirements of
Federal law (including regulations) and
State transportation planning processes.

‘‘(N) Publicly-owned intracity or intercity
passenger rail or bus terminals, including
terminals of the National Railroad Pas-
senger Corporation and publicly-owned inter-
modal surface freight transfer facilities,
other than seaports and airports, if the ter-
minals and facilities are located on or adja-
cent to National Highway System routes or
connections to the National Highway Sys-
tem selected in accordance with paragraph
(2).

‘‘(O) Infrastructure-based intelligent trans-
portation systems capital improvements.

‘‘(P) In the Virgin Islands, Guam, Amer-
ican Samoa, and the Commonwealth of the
Northern Mariana Islands, any project eligi-
ble for funding under section 133, any air-
port, and any seaport.

‘‘(Q) Publicly owned components of mag-
netic levitation transportation systems.’’.
SEC. 1235. ELIGIBILITY OF PROJECTS UNDER

THE SURFACE TRANSPORTATION
PROGRAM.

Section 133(b) of title 23, United States
Code (as amended by section 1232(c)), is
amended—

(1) in paragraph (2), by striking ‘‘and pub-
licly owned intracity or intercity bus termi-
nals and facilities’’ and inserting ‘‘, includ-
ing vehicles and facilities, whether publicly
or privately owned, that are used to provide
intercity passenger service by bus or rail’’;

(2) in paragraph (3)—
(A) by striking ‘‘and bicycle’’ and inserting

‘‘bicycle’’; and
(B) by inserting before the period at the

end the following: ‘‘, and the modification of
public sidewalks to comply with the Ameri-
cans with Disabilities Act of 1990 (42 U.S.C.
12101 et seq.)’’;

(3) in paragraph (4)—
(A) by inserting ‘‘, publicly owned pas-

senger rail,’’ after ‘‘Highway’’;
(B) by inserting ‘‘infrastructure’’ after

‘‘safety’’; and
(C) by inserting before the period at the

end the following: ‘‘, and any other noninfra-
structure highway safety improvements’’;

(4) in the first sentence of paragraph (11)—
(A) by inserting ‘‘natural habitat and’’

after ‘‘participation in’’ each place it ap-
pears;

(B) by striking ‘‘enhance and create’’ and
inserting ‘‘enhance, and create natural habi-
tats and’’; and

(C) by inserting ‘‘natural habitat and’’ be-
fore ‘‘wetlands conservation’’; and

(5) by adding at the end the following:
‘‘(13) Publicly owned intercity passenger

rail infrastructure, including infrastructure
owned by the National Railroad Passenger
Corporation.

‘‘(14) Publicly owned passenger rail vehi-
cles, including vehicles owned by the Na-
tional Railroad Passenger Corporation.

‘‘(15) Infrastructure-based intelligent
transportation systems capital improve-
ments.

‘‘(16) Publicly owned components of mag-
netic levitation transportation systems.

‘‘(17) Environmental restoration and pollu-
tion abatement projects (including the retro-
fit or construction of storm water treatment
systems) to address water pollution or envi-
ronmental degradation caused or contributed
to by transportation facilities, which
projects shall be carried out when the trans-
portation facilities are undergoing recon-

struction, rehabilitation, resurfacing, or res-
toration; except that the expenditure of
funds under this section for any such envi-
ronmental restoration or pollution abate-
ment project shall not exceed 20 percent of
the total cost of the reconstruction, rehabili-
tation, resurfacing, or restoration project.’’.
SEC. 1236. DESIGN FLEXIBILITY.

Section 109 of title 23, United States Code,
is amended by striking subsection (a) and in-
serting the following:

‘‘(a) IN GENERAL.—
‘‘(1) REQUIREMENTS FOR FACILITIES.—The

Secretary shall ensure that the plans and
specifications for each proposed highway
project under this chapter provide for a facil-
ity that will—

‘‘(A) adequately serve the existing traffic
of the highway in a manner that is conducive
to safety, durability, and economy of main-
tenance; and

‘‘(B) be designed and constructed in accord-
ance with criteria best suited to accomplish
the objectives described in subparagraph (A)
and to conform to the particular needs of
each locality.

‘‘(2) CONSIDERATION OF PLANNED FUTURE
TRAFFIC DEMANDS.—In carrying out para-
graph (1), the Secretary shall ensure the con-
sideration of the planned future traffic de-
mands of the facility.’’.

Subtitle C—Finance
CHAPTER 1—GENERAL PROVISIONS

SEC. 1301. STATE INFRASTRUCTURE BANK PRO-
GRAM.

(a) IN GENERAL.—Chapter 1 of title 23,
United States Code, is amended by adding at
the end the following:
‘‘§ 162. State infrastructure bank program

‘‘(a) DEFINITIONS.—In this section:
‘‘(1) OTHER ASSISTANCE.—The term ‘other

assistance’ includes any use of funds in an
infrastructure bank—

‘‘(A) to provide credit enhancements;
‘‘(B) to serve as a capital reserve for bond

or debt instrument financing;
‘‘(C) to subsidize interest rates;
‘‘(D) to ensure the issuance of letters of

credit and credit instruments;
‘‘(E) to finance purchase and lease agree-

ments with respect to transit projects;
‘‘(F) to provide bond or debt financing in-

strument security; and
‘‘(G) to provide other forms of debt financ-

ing and methods of leveraging funds that are
approved by the Secretary and that relate to
the project with respect to which the assist-
ance is being provided.

‘‘(2) STATE.—The term ‘State’ has the
meaning given the term under section 401.

‘‘(b) COOPERATIVE AGREEMENTS.—
‘‘(1) IN GENERAL.—
‘‘(A) PURPOSE OF AGREEMENTS.—Subject to

this section, the Secretary may enter into
cooperative agreements with States for the
establishment of State infrastructure banks
and multistate infrastructure banks for
making loans and providing other assistance
to public and private entities carrying out or
proposing to carry out projects eligible for
assistance under this section.

‘‘(B) CONTENTS OF AGREEMENTS.—Each co-
operative agreement shall specify procedures
and guidelines for establishing, operating,
and providing assistance from the infrastruc-
ture bank.

‘‘(2) INTERSTATE COMPACTS.—If 2 or more
States enter into a cooperative agreement
under paragraph (1) with the Secretary for
the establishment of a multistate infrastruc-
ture bank, Congress grants consent to those
States to enter into an interstate compact
establishing the bank in accordance with
this section.

‘‘(c) FUNDING.—
‘‘(1) CONTRIBUTION.—Notwithstanding any

other provision of law, the Secretary may
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allow, subject to subsection (h)(1), a State
that enters into a cooperative agreement
under this section to contribute to the infra-
structure bank established by the State not
to exceed—

‘‘(A)(i) the total amount of funds appor-
tioned to the State under each of paragraphs
(1) and (3) of section 104(b), excluding funds
set aside under paragraphs (1) and (2) of sec-
tion 133(d); and

‘‘(ii) the total amount of funds allocated to
the State under section 105 and under section
1102 of the Intermodal Surface Transpor-
tation Efficiency Act of 1997;

‘‘(B) the total amount of funds made avail-
able to the State or other Federal transit
grant recipient for capital projects (as de-
fined in section 5302 of title 49) under sec-
tions 5307, 5309, and 5311 of title 49; and

‘‘(C) the total amount of funds made avail-
able to the State under subtitle V of title 49.

‘‘(2) CAPITALIZATION GRANT.—For the pur-
poses of this section, Federal funds contrib-
uted to the infrastructure bank under this
subsection shall constitute a capitalization
grant for the infrastructure bank.

‘‘(3) SPECIAL RULE FOR URBANIZED AREAS OF
OVER 200,000.—Funds that are apportioned or
allocated to a State under section 104(b)(3)
and attributed to urbanized areas of a State
with a population of over 200,000 individuals
under section 133(d)(2) may be used to pro-
vide assistance from an infrastructure bank
under this section with respect to a project
only if the metropolitan planning organiza-
tion designated for the area concurs, in writ-
ing, with the provision of the assistance.

‘‘(d) FORMS OF ASSISTANCE FROM INFRA-
STRUCTURE BANKS.—

‘‘(1) IN GENERAL.—An infrastructure bank
established under this section may make
loans or provide other assistance to a public
or private entity in an amount equal to all
or part of the cost of carrying out a project
eligible for assistance under this section.

‘‘(2) SUBORDINATION OF LOANS.—The
amount of any loan or other assistance pro-
vided for the project may be subordinated to
any other debt financing for the project.

‘‘(3) INITIAL ASSISTANCE.—Initial assistance
provided with respect to a project from Fed-
eral funds contributed to an infrastructure
bank under this section shall not be made in
the form of a grant.

‘‘(e) QUALIFYING PROJECTS.—
‘‘(1) IN GENERAL.—Subject to paragraph (2),

funds in an infrastructure bank established
under this section may be used only to pro-
vide assistance with respect to projects eligi-
ble for assistance under this title, for capital
projects (as defined in section 5302 of title
49), or for any other project that the Sec-
retary determines to be appropriate.

‘‘(2) INTERSTATE FUNDS.—Funds contrib-
uted to an infrastructure bank from funds
apportioned to a State under subparagraph
(A) or (B) of section 104(b)(1) may be used
only to provide assistance with respect to
projects eligible for assistance under those
subparagraphs.

‘‘(3) RAIL PROGRAM FUNDS.—Funds contrib-
uted to an infrastructure bank from funds
made available to a State under subtitle V of
title 49 shall be used in a manner consistent
with any project description specified under
the law making the funds available to the
State.

‘‘(f) INFRASTRUCTURE BANK REQUIRE-
MENTS.—

‘‘(1) IN GENERAL.—Subject to paragraph (2),
in order to establish an infrastructure bank
under this section, each State establishing
such a bank shall—

‘‘(A) contribute, at a minimum, to the
bank from non-Federal sources an amount
equal to 25 percent of the amount of each
capitalization grant made to the State and
contributed to the bank under subsection (c);

‘‘(B) ensure that the bank maintains on a
continuing basis an investment grade rating
on its debt issuances and its ability to pay
claims under credit enhancement programs
of the bank;

‘‘(C) ensure that investment income gen-
erated by funds contributed to the bank will
be—

‘‘(i) credited to the bank;
‘‘(ii) available for use in providing loans

and other assistance to projects eligible for
assistance from the bank; and

‘‘(iii) invested in United States Treasury
securities, bank deposits, or such other fi-
nancing instruments as the Secretary may
approve to earn interest to enhance the
leveraging of projects assisted by the bank;

‘‘(D) ensure that any loan from the bank
will bear interest at or below market rates,
as determined by the State, to make the
project that is the subject of the loan fea-
sible;

‘‘(E) ensure that repayment of the loan
from the bank will commence not later than
5 years after the project has been completed
or, in the case of a highway project, the fa-
cility has opened to traffic, whichever is
later;

‘‘(F) ensure that the term for repaying any
loan will not exceed the lesser of—

‘‘(i) 35 years after the date of the first pay-
ment on the loan under subparagraph (E); or

‘‘(ii) the useful life of the investment; and
‘‘(G) require the bank to make a biennial

report to the Secretary and to make such
other reports as the Secretary may require
in guidelines.

‘‘(2) WAIVERS BY THE SECRETARY.—The Sec-
retary may waive a requirement of any of
subparagraphs (C) through (G) of paragraph
(1) with respect to an infrastructure bank if
the Secretary determines that the waiver is
consistent with the objectives of this sec-
tion.

‘‘(g) LIMITATION ON REPAYMENTS.—Not-
withstanding any other provision of law, the
repayment of a loan or other assistance pro-
vided from an infrastructure bank under this
section may not be credited toward the non-
Federal share of the cost of any project.

‘‘(h) SECRETARIAL REQUIREMENTS.—In ad-
ministering this section, the Secretary
shall—

‘‘(1) ensure that Federal disbursements
shall be at an annual rate of not more than
20 percent of the amount designated by the
State for State infrastructure bank capital-
ization under subsection (c)(1), except that
the Secretary may disburse funds to a State
in an amount needed to finance a specific
project; and

‘‘(2) revise cooperative agreements entered
into with States under section 350 of the Na-
tional Highway System Designation Act of
1995 (Public Law 104–59) to comply with this
section.

‘‘(i) APPLICABILITY OF FEDERAL LAW.—
‘‘(1) IN GENERAL.—The requirements of this

title or title 49 that would otherwise apply
to funds made available under that title and
projects assisted with those funds shall apply
to—

‘‘(A) funds made available under that title
and contributed to an infrastructure bank
established under this section, including the
non-Federal contribution required under sec-
tion (f); and

‘‘(B) projects assisted by the bank through
the use of the funds;

except to the extent that the Secretary de-
termines that any requirement of that title
(other than sections 113 and 114 of this title
and section 5333 of title 49) is not consistent
with the objectives of this section.

‘‘(2) REPAYMENTS.—The requirements of
this title or title 49 shall not apply to repay-
ments from non-Federal sources to an infra-

structure bank from projects assisted by the
bank. Such a repayment shall not be consid-
ered to be Federal funds.

‘‘(j) UNITED STATES NOT OBLIGATED.—
‘‘(1) IN GENERAL.—The contribution of Fed-

eral funds to an infrastructure bank estab-
lished under this section shall not be con-
strued as a commitment, guarantee, or obli-
gation on the part of the United States to
any third party. No third party shall have
any right against the United States for pay-
ment solely by virtue of the contribution.

‘‘(2) STATEMENT.—Any security or debt fi-
nancing instrument issued by the infrastruc-
ture bank shall expressly state that the se-
curity or instrument does not constitute a
commitment, guarantee, or obligation of the
United States.

‘‘(k) MANAGEMENT OF FEDERAL FUNDS.—
Sections 3335 and 6503 of title 31, United
States Code, shall not apply to funds con-
tributed under this section.

‘‘(l) PROGRAM ADMINISTRATION.—
‘‘(1) IN GENERAL.—A State may expend not

to exceed 2 percent of the Federal funds con-
tributed to an infrastructure bank estab-
lished by the State under this section to pay
the reasonable costs of administering the
bank.

‘‘(2) NON-FEDERAL FUNDS.—The limitation
described in paragraph (1) shall not apply to
non-Federal funds.’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by adding at the end the follow-
ing:
‘‘162. State infrastructure bank program.’’.
CHAPTER 2—TRANSPORTATION INFRA-

STRUCTURE FINANCE AND INNOVATION
SEC. 1311. SHORT TITLE.

This chapter may be cited as the ‘‘Trans-
portation Infrastructure Finance and Inno-
vation Act of 1997’’.
SEC. 1312. FINDINGS.

Congress finds that—
(1) a well-developed system of transpor-

tation infrastructure is critical to the eco-
nomic well-being, health, and welfare of the
people of the United States;

(2) traditional public funding techniques
such as grant programs are unable to keep
pace with the infrastructure investment
needs of the United States because of budg-
etary constraints at the Federal, State, and
local levels of government;

(3) major transportation infrastructure fa-
cilities that address critical national needs,
such as intermodal facilities, border cross-
ings, and multistate trade corridors, are of a
scale that exceeds the capacity of Federal
and State assistance programs in effect on
the date of enactment of this Act;

(4) new investment capital can be attracted
to infrastructure projects that are capable of
generating their own revenue streams
through user charges or other dedicated
funding sources; and

(5) a Federal credit program for projects of
national significance can complement exist-
ing funding resources by filling market gaps,
thereby leveraging substantial private co-in-
vestment.
SEC. 1313. DEFINITIONS.

In this chapter:
(1) ELIGIBLE PROJECT COSTS.—The term ‘‘el-

igible project costs’’ means amounts sub-
stantially all of which are paid by, or for the
account of, an obligor in connection with a
project, including the cost of—

(A) development phase activities, including
planning, feasibility analysis, revenue fore-
casting, environmental review, permitting,
preliminary engineering and design work,
and other preconstruction activities;

(B) construction, reconstruction, rehabili-
tation, replacement, and acquisition of real
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property (including land related to the
project and improvements to land), environ-
mental mitigation, construction contin-
gencies, and acquisition of equipment; and

(C) interest during construction, reason-
ably required reserve funds, capital issuance
expenses, and other carrying costs during
construction.

(2) FEDERAL CREDIT INSTRUMENT.—The term
‘‘Federal credit instrument’’ means a se-
cured loan, loan guarantee, or line of credit
authorized to be made available under this
chapter with respect to a project.

(3) LENDER.—The term ‘‘lender’’ means any
non-Federal qualified institutional buyer (as
defined in section 230.144A(a) of title 17, Code
of Federal Regulations (or any successor reg-
ulation), known as Rule 144A(a) of the Secu-
rities and Exchange Commission and issued
under the Securities Act of 1933 (15 U.S.C. 77a
et seq.)), including—

(A) a qualified retirement plan (as defined
in section 4974(c) of the Internal Revenue
Code of 1986) that is a qualified institutional
buyer; and

(B) a governmental plan (as defined in sec-
tion 414(d) of the Internal Revenue Code of
1986) that is a qualified institutional buyer.

(4) LINE OF CREDIT.—The term ‘‘line of
credit’’ means an agreement entered into by
the Secretary with an obligor under section
1316 to provide a direct loan at a future date
upon the occurrence of certain events.

(5) LOAN GUARANTEE.—The term ‘‘loan
guarantee’’ means any guarantee or other
pledge by the Secretary to pay all or part of
the principal of and interest on a loan or
other debt obligation issued by an obligor
and funded by a lender.

(6) LOCAL SERVICER.—The term ‘‘local
servicer’’ means—

(A) a State infrastructure bank established
under title 23, United States Code; or

(B) a State or local government or any
agency of a State or local government that
is responsible for servicing a Federal credit
instrument on behalf of the Secretary.

(7) OBLIGOR.—The term ‘‘obligor’’ means a
party primarily liable for payment of the
principal of or interest on a Federal credit
instrument, which party may be a corpora-
tion, partnership, joint venture, trust, or
governmental entity, agency, or instrumen-
tality.

(8) PROJECT.—The term ‘‘project’’ means
any surface transportation project eligible
for Federal assistance under title 23 or chap-
ter 53 of title 49, United States Code.

(9) PROJECT OBLIGATION.—The term
‘‘project obligation’’ means any note, bond,
debenture, or other debt obligation issued by
an obligor in connection with the financing
of a project, other than a Federal credit in-
strument.

(10) SECURED LOAN.—The term ‘‘secured
loan’’ means a direct loan or other debt obli-
gation issued by an obligor and funded by
the Secretary in connection with the financ-
ing of a project under section 1315.

(11) STATE.—The term ‘‘State’’ has the
meaning given the term in section 101 of
title 23, United States Code.

(12) SUBSTANTIAL COMPLETION.—The term
‘‘substantial completion’’ means the opening
of a project to vehicular or passenger traffic.
SEC. 1314. DETERMINATION OF ELIGIBILITY AND

PROJECT SELECTION.
(a) ELIGIBILITY.—To be eligible to receive

financial assistance under this chapter, a
project shall meet the following criteria:

(1) INCLUSION IN TRANSPORTATION PLANS
AND PROGRAMS.—The project—

(A) shall be included in the State transpor-
tation plan required under section 135 of title
23, United States Code; and

(B) at such time as an agreement to make
available a Federal credit instrument is en-
tered into under this chapter, shall be in-

cluded in the approved State transportation
improvement program required under sec-
tion 134 of that title.

(2) APPLICATION.—A State, a local servicer
identified under section 1317(a), or the entity
undertaking the project shall submit a
project application to the Secretary.

(3) ELIGIBLE PROJECT COSTS.—
(A) IN GENERAL.—Except as provided in

subparagraph (B), to be eligible for assist-
ance under this chapter, a project shall have
eligible project costs that are reasonably an-
ticipated to equal or exceed the lesser of—

(i) $100,000,000; or
(ii) 50 percent of the amount of Federal-aid

highway funds apportioned for the most re-
cently-completed fiscal year under title 23,
United States Code, to the State in which
the project is located.

(B) INTELLIGENT TRANSPORTATION SYSTEM
PROJECTS.—In the case of a project involving
the installation of an intelligent transpor-
tation system, eligible project costs shall be
reasonably anticipated to equal or exceed
$30,000,000.

(4) DEDICATED REVENUE SOURCES.—Project
financing shall be repayable in whole or in
part by user charges or other dedicated reve-
nue sources.

(5) PUBLIC SPONSORSHIP OF PRIVATE ENTI-
TIES.—In the case of a project that is under-
taken by an entity that is not a State or
local government or an agency or instrumen-
tality of a State or local government, the
project that the entity is undertaking shall
be publicly sponsored as provided in para-
graphs (1) and (2).

(b) SELECTION AMONG ELIGIBLE PROJECTS.—
(1) ESTABLISHMENT.—The Secretary shall

establish criteria for selecting among
projects that meet the eligibility criteria
specified in subsection (a).

(2) SELECTION CRITERIA.—The selection cri-
teria shall include the following:

(A) The extent to which the project is na-
tionally or regionally significant, in terms of
generating economic benefits, supporting
international commerce, or otherwise en-
hancing the national transportation system.

(B) The creditworthiness of the project, in-
cluding a determination by the Secretary
that any financing for the project has appro-
priate security features, such as a rate cov-
enant, to ensure repayment. The Secretary
shall require each project applicant to pro-
vide a preliminary rating opinion letter from
a nationally recognized bond rating agency.

(C) The extent to which assistance under
this chapter would foster innovative public-
private partnerships and attract private debt
or equity investment.

(D) The likelihood that assistance under
this chapter would enable the project to pro-
ceed at an earlier date than the project
would otherwise be able to proceed.

(E) The extent to which the project uses
new technologies, including intelligent
transportation systems, that enhance the ef-
ficiency of the project.

(F) The amount of budget authority re-
quired to fund the Federal credit instrument
made available under this chapter.

(c) FEDERAL REQUIREMENTS.—The following
provisions of law shall apply to funds made
available under this chapter and projects as-
sisted with the funds:

(1) Title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000d et seq.).

(2) The National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.).

(3) The Uniform Relocation Assistance and
Real Property Acquisition Policies Act of
1970 (42 U.S.C. 4601 et seq.).
SEC. 1315. SECURED LOANS.

(a) IN GENERAL.—
(1) AGREEMENTS.—Subject to paragraphs (2)

and (3), the Secretary may enter into agree-

ments with 1 or more obligors to make se-
cured loans, the proceeds of which shall be
used—

(A) to finance eligible project costs; or
(B) to refinance interim construction fi-

nancing of eligible project costs;

of any project selected under section 1314.
(2) LIMITATION ON REFINANCING OF INTERIM

CONSTRUCTION FINANCING.—A loan under
paragraph (1) shall not refinance interim
construction financing under paragraph
(1)(B) later than 1 year after the date of sub-
stantial completion of the project.

(3) AUTHORIZATION PERIOD.—The Secretary
may enter into a loan agreement during any
of fiscal years 1998 through 2003.

(b) TERMS AND LIMITATIONS.—
(1) IN GENERAL.—A secured loan under this

section with respect to a project shall be on
such terms and conditions and contain such
covenants, representations, warranties, and
requirements (including requirements for au-
dits) as the Secretary determines appro-
priate.

(2) MAXIMUM AMOUNT.—The amount of the
secured loan shall not exceed 33 percent of
the reasonably anticipated eligible project
costs.

(3) PAYMENT.—The secured loan—
(A) shall be payable, in whole or in part,

from revenues generated by any rate cov-
enant, coverage requirement, or similar se-
curity feature supporting the project obliga-
tions or from a dedicated revenue stream;
and

(B) may have a lien on revenues described
in subparagraph (A) subject to any lien se-
curing project obligations.

(4) INTEREST RATE.—The interest rate on
the secured loan shall be equal to the yield
on marketable United States Treasury secu-
rities of a similar maturity to the maturity
of the secured loan on the date of execution
of the loan agreement.

(5) MATURITY DATE.—The final maturity
date of the secured loan shall be not later
than 35 years after the date of substantial
completion of the project.

(6) NONSUBORDINATION.—The secured loan
shall not be subordinated to the claims of
any holder of project obligations in the event
of bankruptcy, insolvency, or liquidation of
the obligor.

(7) FEES.—The Secretary may establish
fees at a level sufficient to cover the costs to
the Federal Government of making a secured
loan under this section.

(c) REPAYMENT.—
(1) SCHEDULE.—The Secretary shall estab-

lish a repayment schedule for each secured
loan under this section based on the pro-
jected cash flow from project revenues and
other repayment sources.

(2) COMMENCEMENT.—Scheduled loan repay-
ments of principal or interest on a secured
loan under this section shall commence not
later than 5 years after the date of substan-
tial completion of the project.

(3) SOURCES OF REPAYMENT FUNDS.—The
sources of funds for scheduled loan repay-
ments under this section shall include tolls,
user fees, or other dedicated revenue sources.

(4) DEFERRED PAYMENTS.—
(A) AUTHORIZATION.—If, at any time during

the 10 years after the date of substantial
completion of the project, the project is un-
able to generate sufficient revenues to pay
scheduled principal and interest on the se-
cured loan, the Secretary may, pursuant to
established criteria for the project agreed to
by the entity undertaking the project and
the Secretary, allow the obligor to add un-
paid principal and interest to the outstand-
ing balance of the secured loan.

(B) INTEREST.—Any payment deferred
under subparagraph (A) shall—
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(i) continue to accrue interest in accord-

ance with subsection (b)(4) until fully repaid;
and

(ii) be scheduled to be amortized over the
remaining term of the loan beginning not
later than 10 years after the date of substan-
tial completion of the project in accordance
with paragraph (1).

(5) PREPAYMENT.—
(A) USE OF EXCESS REVENUES.—Any excess

revenues that remain after satisfying sched-
uled debt service requirements on the
project obligations and secured loan and all
deposit requirements under the terms of any
trust agreement, bond resolution, or similar
agreement securing project obligations may
be applied annually to prepay the secured
loan without penalty.

(B) USE OF PROCEEDS OF REFINANCING.—The
secured loan may be prepaid at any time
without penalty from the proceeds of refi-
nancing from non-Federal funding sources.

(d) SALE OF SECURED LOANS.—As soon as
practicable after substantial completion of a
project, the Secretary shall sell to another
entity or reoffer into the capital markets a
secured loan for the project if the Secretary
determines that the sale or reoffering can be
made on favorable terms.

(e) LOAN GUARANTEES.—
(1) IN GENERAL.—The Secretary may pro-

vide a loan guarantee to a lender in lieu of
making a secured loan if the Secretary de-
termines that the budgetary cost of the loan
guarantee is substantially the same as that
of a secured loan.

(2) TERMS.—The terms of a guaranteed loan
shall be consistent with the terms set forth
in this section for a secured loan, except that
the rate on the guaranteed loan and any pre-
payment features shall be negotiated be-
tween the obligor and the lender, with the
consent of the Secretary.
SEC. 1316. LINES OF CREDIT.

(a) IN GENERAL.—
(1) AGREEMENTS.—The Secretary may enter

into agreements to make available lines of
credit to 1 or more obligors in the form of di-
rect loans to be made by the Secretary at fu-
ture dates on the occurrence of certain
events for any project selected under section
1314.

(2) USE OF PROCEEDS.—The proceeds of a
line of credit made available under this sec-
tion shall be available to pay debt service on
project obligations issued to finance eligible
project costs, extraordinary repair and re-
placement costs, operation and maintenance
expenses, and costs associated with unex-
pected Federal or State environmental re-
strictions.

(b) TERMS AND LIMITATIONS.—
(1) IN GENERAL.—A line of credit under this

section with respect to a project shall be on
such terms and conditions and contain such
covenants, representations, warranties, and
requirements (including requirements for au-
dits) as the Secretary determines appro-
priate.

(2) MAXIMUM AMOUNTS.—
(A) TOTAL AMOUNT.—The total amount of

the line of credit shall not exceed 33 percent
of the reasonably anticipated eligible project
costs.

(B) ONE-YEAR DRAWS.—The amount drawn
in any 1 year shall not exceed 20 percent of
the total amount of the line of credit.

(3) DRAWS.—Any draw on the line of credit
shall represent a direct loan and shall be
made only if net revenues from the project
(including capitalized interest, any debt
service reserve fund, and any other available
reserve) are insufficient to pay the costs
specified in subsection (a)(2).

(4) INTEREST RATE.—The interest rate on a
direct loan resulting from a draw on the line
of credit shall be not less than the yield on

30-year marketable United States Treasury
securities as of the date on which the line of
credit is obligated.

(5) SECURITY.—The line of credit—
(A) shall be made available only in connec-

tion with a project obligation secured, in
whole or in part, by a rate covenant, cov-
erage requirement, or similar security fea-
ture or from a dedicated revenue stream; and

(B) may have a lien on revenues described
in subparagraph (A) subject to any lien se-
curing project obligations.

(6) PERIOD OF AVAILABILITY.—The line of
credit shall be available during the period
beginning on the date of substantial comple-
tion of the project and ending not later than
10 years after that date.

(7) RIGHTS OF THIRD PARTY CREDITORS.—
(A) AGAINST FEDERAL GOVERNMENT.—A

third party creditor of the obligor shall not
have any right against the Federal Govern-
ment with respect to any draw on the line of
credit.

(B) ASSIGNMENT.—An obligor may assign
the line of credit to 1 or more lenders or to
a trustee on the lenders’ behalf.

(8) NONSUBORDINATION.—A direct loan
under this section shall not be subordinated
to the claims of any holder of project obliga-
tions in the event of bankruptcy, insolvency,
or liquidation of the obligor.

(9) FEES.—The Secretary may establish
fees at a level sufficient to cover the costs to
the Federal Government of providing a line
of credit under this section.

(10) RELATIONSHIP TO OTHER CREDIT INSTRU-
MENTS.—A line of credit under this section
shall not be issued for a project with respect
to which another Federal credit instrument
under this chapter is made available.

(c) REPAYMENT.—
(1) SCHEDULE.—The Secretary shall estab-

lish a repayment schedule for each direct
loan under this section based on the pro-
jected cash flow from project revenues and
other repayment sources.

(2) TIMING.—All scheduled repayments of
principal or interest on a direct loan under
this section shall commence not later than 5
years after the end of the period of availabil-
ity specified in subsection (b)(6) and be fully
repaid, with interest, by the date that is 25
years after the end of the period of availabil-
ity specified in subsection (b)(6).

(3) SOURCES OF REPAYMENT FUNDS.—The
sources of funds for scheduled loan repay-
ments under this section shall include tolls,
user fees, or other dedicated revenue sources.
SEC. 1317. PROJECT SERVICING.

(a) REQUIREMENT.—The State in which a
project that receives financial assistance
under this chapter is located may identify a
local servicer to assist the Secretary in serv-
icing the Federal credit instrument made
available under this chapter.

(b) AGENCY; FEES.—If a State identifies a
local servicer under subsection (a), the local
servicer—

(1) shall act as the agent for the Secretary;
and

(2) may receive a servicing fee, subject to
approval by the Secretary.

(c) LIABILITY.—A local servicer identified
under subsection (a) shall not be liable for
the obligations of the obligor to the Sec-
retary or any lender.

(d) ASSISTANCE FROM EXPERT FIRMS.—The
Secretary may retain the services of expert
firms in the field of municipal and project fi-
nance to assist in the underwriting and serv-
icing of Federal credit instruments.
SEC. 1318. OFFICE OF INFRASTRUCTURE FI-

NANCE.
(a) DUTIES OF THE SECRETARY.—Section 301

of title 49, United States Code, is amended—
(1) in paragraph (7), by striking ‘‘and’’ at

the end;

(2) in paragraph (8), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:
‘‘(9) develop and coordinate Federal policy

on financing transportation infrastructure,
including the provision of direct Federal
credit assistance and other techniques used
to leverage Federal transportation funds.’’.

(b) OFFICE OF INFRASTRUCTURE FINANCE.—
(1) IN GENERAL.—Chapter 1 of title 49, Unit-

ed States Code, is amended by adding at the
end the following:
‘‘§ 113. Office of Infrastructure Finance

‘‘(a) ESTABLISHMENT.—The Secretary of
Transportation shall establish within the Of-
fice of the Secretary an Office of Infrastruc-
ture Finance.

‘‘(b) DIRECTOR.—The Office shall be headed
by a Director who shall be appointed by the
Secretary not later than 180 days after the
date of enactment of this section.

‘‘(c) FUNCTIONS.—The Director shall be re-
sponsible for—

‘‘(1) carrying out the responsibilities of the
Secretary described in section 301(9);

‘‘(2) carrying out research on financing
transportation infrastructure, including edu-
cational programs and other initiatives to
support Federal, State, and local govern-
ment efforts; and

‘‘(3) providing technical assistance to Fed-
eral, State, and local government agencies
and officials to facilitate the development
and use of alternative techniques for financ-
ing transportation infrastructure.’’.

(2) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 49, United States Code,
is amended by adding at the end the follow-
ing:
‘‘113. Office of Infrastructure Finance.’’.
SEC. 1319. STATE AND LOCAL PERMITS.

The provision of financial assistance under
this chapter with respect to a project shall
not—

(1) relieve any recipient of the assistance
of any obligation to obtain any required
State or local permit or approval with re-
spect to the project;

(2) limit the right of any unit of State or
local government to approve or regulate any
rate of return on private equity invested in
the project; or

(3) otherwise supersede any State or local
law (including any regulation) applicable to
the construction or operation of the project.
SEC. 1320. REGULATIONS.

The Secretary may issue such regulations
as the Secretary determines appropriate to
carry out this chapter and the amendments
made by this chapter.
SEC. 1321. FUNDING.

(a) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
chapter—

(A) $60,000,000 for fiscal year 1998;
(B) $60,000,000 for fiscal year 1999;
(C) $90,000,000 for fiscal year 2000;
(D) $90,000,000 for fiscal year 2001;
(E) $115,000,000 for fiscal year 2002; and
(F) $115,000,000 for fiscal year 2003.
(2) ADMINISTRATIVE COSTS.—From funds

made available under paragraph (1), the Sec-
retary may use, for the administration of
this chapter, not more than $2,000,000 for
each of fiscal years 1998 through 2003.

(3) AVAILABILITY.—Amounts made avail-
able under paragraph (1) shall remain avail-
able until expended.

(b) CONTRACT AUTHORITY.—
(1) IN GENERAL.—Notwithstanding any

other provision of law, approval by the Sec-
retary of a Federal credit instrument that
uses funds made available under this chapter
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shall be deemed to be acceptance by the
United States of a contractual obligation to
fund the Federal credit instrument.

(2) AVAILABILITY.—Amounts authorized
under this section for a fiscal year shall be
available for obligation on October 1 of the
fiscal year.

(c) LIMITATIONS ON CREDIT AMOUNTS.—For
each of fiscal years 1998 through 2003, prin-
cipal amounts of Federal credit instruments
made available under this chapter shall be
limited to the amounts specified in the fol-
lowing table:

Maximum amount
Fiscal year: of credit:

1998 ................................. $1,200,000,000
1999 ................................. $1,200,000,000
2000 ................................. $1,800,000,000
2001 ................................. $1,800,000,000
2002 ................................. $2,000,000,000
2003 ................................. $2,000,000,000.
(d) LIMITATIONS ON OBLIGATIONS.—Notwith-

standing any other provision of law, the
total amount of all obligations under sub-
section (a) shall not exceed—

(1) $60,000,000 for fiscal year 1998;
(2) $60,000,000 for fiscal year 1999;
(3) $90,000,000 for fiscal year 2000;
(4) $90,000,000 for fiscal year 2001;
(5) $115,000,000 for fiscal year 2002; and
(6) $115,000,000 for fiscal year 2003.

SEC. 1322. REPORT TO CONGRESS.
Not later than 4 years after the date of en-

actment of this Act, the Secretary shall sub-
mit to Congress a report summarizing the fi-
nancial performance of the projects that are
receiving, or have received, assistance under
this chapter, including a recommendation as
to whether the objectives of this chapter are
best served—

(1) by continuing the program under the
authority of the Secretary;

(2) by establishing a Government corpora-
tion or Government-sponsored enterprise to
administer the program; or

(3) by phasing out the program and relying
on the capital markets to fund the types of
infrastructure investments assisted by this
chapter without Federal participation.

Subtitle D—Safety
SEC. 1401. OPERATION LIFESAVER.

Section 104 of title 23, United States Code
(as amended by section 1102(a)), is amended—

(1) in the matter preceding paragraph (1) of
subsection (b), by striking ‘‘subsection (f)’’
and inserting ‘‘subsections (d) and (f)’’; and

(2) in subsection (d), by striking paragraph
(1) and inserting the following:

‘‘(1) OPERATION LIFESAVER.—Before making
an apportionment of funds under subsection
(b)(3) for a fiscal year, the Secretary shall
set aside $500,000 of the funds authorized to
be appropriated for the surface transpor-
tation program for the fiscal year to carry
out a public information and education pro-
gram to help prevent and reduce motor vehi-
cle accidents, injuries, and fatalities and to
improve driver performance at railway-high-
way crossings.’’.
SEC. 1402. RAILWAY-HIGHWAY CROSSING HAZARD

ELIMINATION IN HIGH SPEED RAIL
CORRIDORS.

Section 104(d) of title 23, United States
Code, is amended by striking paragraphs (2)
and (3) and inserting the following:

‘‘(2) RAILWAY-HIGHWAY CROSSING HAZARD
ELIMINATION IN HIGH SPEED RAIL CORRIDORS.—

‘‘(A) IN GENERAL.—Before making an appor-
tionment of funds under subsection (b)(3) for
a fiscal year, the Secretary shall set aside
$5,000,000 of the funds authorized to be appro-
priated for the surface transportation pro-
gram for the fiscal year for elimination of
hazards of railway-highway crossings.

‘‘(B) ELIGIBLE CORRIDORS.—Funds made
available under subparagraph (A) shall be ex-
pended for projects in—

‘‘(i) 5 railway corridors selected by the Sec-
retary in accordance with this subsection (as
in effect on the day before the date of enact-
ment of this clause); and

‘‘(ii) 3 railway corridors selected by the
Secretary in accordance with subparagraphs
(C) and (D).

‘‘(C) REQUIRED INCLUSION OF HIGH SPEED
RAIL LINES.—A corridor selected by the Sec-
retary under subparagraph (B) shall include
rail lines where railroad speeds of 90 miles or
more per hour are occurring or can reason-
ably be expected to occur in the future.

‘‘(D) CONSIDERATIONS IN CORRIDOR SELEC-
TION.—In selecting corridors under subpara-
graph (B), the Secretary shall consider—

‘‘(i) projected rail ridership volume in each
corridor;

‘‘(ii) the percentage of each corridor over
which a train will be capable of operating at
its maximum cruise speed taking into ac-
count such factors as topography and other
traffic on the line;

‘‘(iii) projected benefits to nonriders such
as congestion relief on other modes of trans-
portation serving each corridor (including
congestion in heavily traveled air passenger
corridors);

‘‘(iv) the amount of State and local finan-
cial support that can reasonably be antici-
pated for the improvement of the line and re-
lated facilities; and

‘‘(v) the cooperation of the owner of the
right-of-way that can reasonably be expected
in the operation of high speed rail passenger
service in each corridor.’’.
SEC. 1403. RAILWAY-HIGHWAY CROSSINGS.

Section 130 of title 23, United States Code,
is amended—

(1) in the first sentence of subsection (a)—
(A) by striking ‘‘structures, and’’ and in-

serting ‘‘structures,’’; and
(B) by inserting after ‘‘grade crossings,’’

the following: ‘‘trespassing countermeasures
in the immediate vicinity of a public rail-
way-highway grade crossing, railway-high-
way crossing safety education, enforcement
of traffic laws relating to railway-highway
crossing safety, and projects at privately
owned railway-highway crossings if each
such project is publicly sponsored and the
Secretary determines that the project would
serve a public benefit,’’;

(2) in subsection (d), by adding at the end
the following: ‘‘In a manner established by
the Secretary, each State shall submit a re-
port that describes completed railway-high-
way crossing projects funded under this sec-
tion to the Department of Transportation for
inclusion in the National Grade Crossing In-
ventory prepared by the Department of
Transportation and the Association of Amer-
ican Railroads.’’; and

(3) by striking subsection (e).
SEC. 1404. HAZARD ELIMINATION PROGRAM.

(a) IN GENERAL.—Section 152 of title 23,
United States Code, is amended—

(1) in subsection (a), by inserting ‘‘,
bicyclists,’’ after ‘‘motorists’’;

(2) in subsection (b), by striking ‘‘highway
safety improvement project’’ and inserting
‘‘safety improvement project, including a
project described in subsection (a)’’; and

(3) in subsection (c), by striking ‘‘on any
public road (other than a highway on the
Interstate System).’’ and inserting the fol-
lowing: ‘‘on—

‘‘(1) any public road;
‘‘(2) any public transportation vehicle or

facility, any publicly owned bicycle or pedes-
trian pathway or trail, or any other facility
that the Secretary determines to be appro-
priate; or

‘‘(3) any traffic calming measure.’’.
(b) CONFORMING AMENDMENTS.—
(1) Section 101(a) of title 23, United States

Code, is amended—

(A) in the undesignated paragraph defining
‘‘highway safety improvement project’’, by
striking ‘‘highway safety’’ and inserting
‘‘safety’’; and

(B) by moving that undesignated para-
graph to appear before the undesignated
paragraph defining ‘‘Secretary’’.

(2) Section 152 of title 23, United States
Code, is amended in subsections (f) and (g) by
striking ‘‘highway safety improvement
projects’’ each place it appears and inserting
‘‘safety improvement projects’’.
SEC. 1405. MINIMUM PENALTIES FOR REPEAT OF-

FENDERS FOR DRIVING WHILE IN-
TOXICATED OR DRIVING UNDER THE
INFLUENCE.

(a) IN GENERAL.—Chapter 1 of title 23,
United States Code (as amended by section
1301(a)), is amended by adding at the end the
following:
‘‘§ 163. Minimum penalties for repeat offend-

ers for driving while intoxicated or driving
under the influence
‘‘(a) DEFINITIONS.—In this section:
‘‘(1) ALCOHOL CONCENTRATION.—The term

‘alcohol concentration’ means grams of alco-
hol per 100 milliliters of blood or grams of al-
cohol per 210 liters of breath.

‘‘(2) DRIVING WHILE INTOXICATED; DRIVING
UNDER THE INFLUENCE.—The terms ‘driving
while intoxicated’ and ‘driving under the in-
fluence’ mean driving or being in actual
physical control of a motor vehicle while
having an alcohol concentration above the
permitted limit as established by each State.

‘‘(3) LICENSE SUSPENSION.—The term ‘li-
cense suspension’ means the suspension of
all driving privileges.

‘‘(4) MOTOR VEHICLE.—The term ‘motor ve-
hicle’ means a vehicle driven or drawn by
mechanical power and manufactured pri-
marily for use on public highways, but does
not include a vehicle operated solely on a
rail line or a commercial vehicle.

‘‘(5) REPEAT INTOXICATED DRIVER LAW.—The
term ‘repeat intoxicated driver law’ means a
State law that provides, as a minimum pen-
alty, that an individual convicted of a second
or subsequent offense for driving while in-
toxicated or driving under the influence
within 5 years after a conviction for that of-
fense whose alcohol concentration with re-
spect to the second or subsequent offense
was determined on the basis of a chemical
test to be equal to or greater than 0.15 shall
receive—

‘‘(A) a license suspension for not less than
1 year;

‘‘(B) an assessment of the individual’s de-
gree of abuse of alcohol and treatment as ap-
propriate; and

‘‘(C) either—
‘‘(i) an assignment of 30 days of community

service; or
‘‘(ii) 5 days of imprisonment.
‘‘(b) TRANSFER OF FUNDS.—
‘‘(1) FISCAL YEARS 2001 AND 2002.—
‘‘(A) IN GENERAL.—On October 1, 2000, and

October 1, 2001, if a State has not enacted or
is not enforcing a repeat intoxicated driver
law, the Secretary shall transfer an amount
equal to 11⁄2 percent of the funds apportioned
to the State on that date under paragraphs
(1) and (3) of section 104(b) to the apportion-
ment of the State under section 402 to be
used for alcohol-impaired driving programs.

‘‘(B) DERIVATION OF AMOUNT TO BE TRANS-
FERRED.—An amount transferred under sub-
paragraph (A) may be derived—

‘‘(i) from the apportionment of the State
under section 104(b)(1);

‘‘(ii) from the apportionment of the State
under section 104(b)(3); or

‘‘(iii) partially from the apportionment of
the State under section 104(b)(1) and par-
tially from the apportionment of the State
under section 104(b)(3).
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‘‘(2) FISCAL YEAR 2003 AND FISCAL YEARS

THEREAFTER.—On October 1, 2002, and each
October 1 thereafter, if a State has not en-
acted or is not enforcing a repeat intoxicated
driver law, the Secretary shall transfer 3 per-
cent of the funds apportioned to the State on
that date under each of paragraphs (1) and (3)
of section 104(b) to the apportionment of the
State under section 402 to be used for alco-
hol-impaired driving programs.

‘‘(3) FEDERAL SHARE.—The Federal share of
the cost of a project carried out under sec-
tion 402 with funds transferred under para-
graph (1) or (2) shall be 100 percent.

‘‘(4) TRANSFER OF OBLIGATION AUTHORITY.—
‘‘(A) IN GENERAL.—If the Secretary trans-

fers under this subsection any funds to the
apportionment of a State under section 402
for a fiscal year, the Secretary shall transfer
an amount, determined under subparagraph
(B), of obligation authority distributed for
the fiscal year to the State for Federal-aid
highways and highway safety construction
programs for carrying out projects under
section 402.

‘‘(B) AMOUNT.—The amount of obligation
authority referred to in subparagraph (A)
shall be determined by multiplying—

‘‘(i) the amount of funds transferred under
subparagraph (A) to the apportionment of
the State under section 402 for the fiscal
year; by

‘‘(ii) the ratio that—
‘‘(I) the amount of obligation authority

distributed for the fiscal year to the State
for Federal-aid highways and highway safety
construction programs; bears to

‘‘(II) the total of the sums apportioned to
the State for Federal-aid highways and high-
way safety construction programs (excluding
sums not subject to any obligation limita-
tion) for the fiscal year.

‘‘(5) LIMITATION ON APPLICABILITY OF HIGH-
WAY SAFETY OBLIGATIONS.—Notwithstanding
any other provision of law, no limitation on
the total of obligations for highway safety
programs under section 402 shall apply to
funds transferred under this subsection to
the apportionment of a State under that sec-
tion.’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code
(as amended by section 1301(b)), is amended
by adding at the end the following:
‘‘163. Minimum penalties for repeat offenders

for driving while intoxicated or
driving under the influence.’’.

SEC. 1406. SAFETY INCENTIVE GRANTS FOR USE
OF SEAT BELTS.

(a) IN GENERAL.—Chapter 1 of title 23,
United States Code (as amended by section
1405(a)), is amended by adding at the end the
following:
‘‘§ 164. Safety incentive grants for use of seat

belts
‘‘(a) DEFINITIONS.—In this section:
‘‘(1) MOTOR VEHICLE.—The term ‘motor ve-

hicle’ means a vehicle driven or drawn by
mechanical power and manufactured pri-
marily for use on public highways, but does
not include a vehicle operated solely on a
rail line.

‘‘(2) MULTIPURPOSE PASSENGER MOTOR VEHI-
CLE.—The term ‘multipurpose passenger
motor vehicle’ means a motor vehicle with
motive power (except a trailer), designed to
carry not more than 10 individuals, that is
constructed on a truck chassis or is con-
structed with special features for occasional
off-road operation.

‘‘(3) NATIONAL AVERAGE SEAT BELT USE
RATE.—The term ‘national average seat belt
use rate’ means, in the case of each of cal-
endar years 1995 through 2001, the national
average seat belt use rate for that year, as
determined by the Secretary.

‘‘(4) PASSENGER CAR.—The term ‘passenger
car’ means a motor vehicle with motive

power (except a multipurpose passenger
motor vehicle, motorcycle, or trailer) de-
signed to carry not more than 10 individuals.

‘‘(5) PASSENGER MOTOR VEHICLE.—The term
‘passenger motor vehicle’ means a passenger
car or a multipurpose passenger motor vehi-
cle.

‘‘(6) SAVINGS TO THE FEDERAL GOVERN-
MENT.—The term ‘savings to the Federal
Government’ means the amount of Federal
budget savings relating to Federal medical
costs (including savings under the medicare
and medicaid programs under titles XVIII
and XIX of the Social Security Act (42 U.S.C.
1395 et seq.)), as determined by the Sec-
retary.

‘‘(7) SEAT BELT.—The term ‘seat belt’
means—

‘‘(A) with respect to an open-body pas-
senger motor vehicle, including a convert-
ible, an occupant restraint system consisting
of a lap belt or a lap belt and a detachable
shoulder belt; and

‘‘(B) with respect to any other passenger
motor vehicle, an occupant restraint system
consisting of integrated lap and shoulder
belts.

‘‘(8) STATE SEAT BELT USE RATE.—The term
‘State seat belt use rate’ means the rate of
use of seat belts in passenger motor vehicles
in a State, as measured and submitted to the
Secretary—

‘‘(A) for each of calendar years 1995
through 1997, by the State, as adjusted by
the Secretary to ensure national consistency
in methods of measurement (as determined
by the Secretary); and

‘‘(B) for each of calendar years 1998
through 2001, by the State in a manner con-
sistent with the criteria established by the
Secretary under subsection (e).

‘‘(b) DETERMINATIONS BY THE SECRETARY.—
Not later than 30 days after the date of en-
actment of this section, and not later than
September 1 of each calendar year thereafter
through September 1, 2002, the Secretary
shall determine—

‘‘(1)(A) which States had, for each of the
previous calendar years (referred to in this
subsection as the ‘previous calendar year’)
and the year preceding the previous calendar
year, a State seat belt use rate greater than
the national average seat belt use rate for
that year; and

‘‘(B) in the case of each State described in
subparagraph (A), the amount that is equal
to the savings to the Federal Government
due to the amount by which the State seat
belt use rate for the previous calendar year
exceeds the national average seat belt use
rate for that year; and

‘‘(2) in the case of each State that is not a
State described in paragraph (1)(A)—

‘‘(A) the base seat belt use rate of the
State, which shall be equal to the highest
State seat belt use rate for the State for any
calendar year during the period of 1995
through the calendar year preceding the pre-
vious calendar year; and

‘‘(B) the amount that is equal to the sav-
ings to the Federal Government due to any
increase in the State seat belt use rate for
the previous calendar year over the base seat
belt use rate determined under subparagraph
(A).

‘‘(c) ALLOCATIONS.—
‘‘(1) STATES WITH GREATER THAN THE NA-

TIONAL AVERAGE SEAT BELT USE RATE.—Not
later than 30 days after the date of enact-
ment of this section, and not later than each
October 1 thereafter through October 1, 2002,
the Secretary shall allocate to each State
described in subsection (b)(1)(A) an amount
equal to the amount determined for the
State under subsection (b)(1)(B).

‘‘(2) OTHER STATES.—Not later than 30 days
after the date of enactment of this section,
and not later than each October 1 thereafter

through October 1, 2002, the Secretary shall
allocate to each State described in sub-
section (b)(2) an amount equal to the amount
determined for the State under subsection
(b)(2)(B).

‘‘(d) USE OF FUNDS.—For each fiscal year,
each State that is allocated an amount
under this section shall use the amount for
projects eligible for assistance under this
title.

‘‘(e) CRITERIA.—Not later than 180 days
after the date of enactment of the Inter-
modal Surface Transportation Efficiency Act
of 1997, the Secretary shall establish criteria
for the measurement of State seat belt use
rates by States to ensure that the measure-
ments are accurate and representative.

‘‘(f) FUNDING.—
‘‘(1) AUTHORIZATION OF CONTRACT AUTHOR-

ITY.—There shall be available from the High-
way Trust Fund (other than the Mass Tran-
sit Account) to carry out this section
$60,000,000 for fiscal year 1998, $70,000,000 for
fiscal year 1999, $80,000,000 for fiscal year
2000, $90,000,000 for fiscal year 2001, and
$100,000,000 for each of fiscal years 2002 and
2003.

‘‘(2) PROPORTIONATE ADJUSTMENT.—If the
total amounts to be allocated under sub-
section (c) for any fiscal year would exceed
the amounts authorized for the fiscal year
under paragraph (1), the allocation to each
State under subsection (c) shall be reduced
proportionately.

‘‘(3) USE OF UNALLOCATED FUNDS.—To the
extent that the amounts made available for
any fiscal year under paragraph (1) exceed
the total amounts to be allocated under sub-
section (c) for the fiscal year, the excess
amounts—

‘‘(A) shall be apportioned in accordance
with section 104(b)(3);

‘‘(B) shall be considered to be sums made
available for expenditure on the surface
transportation program, except that the
amounts shall not be subject to section
133(d); and

‘‘(C) shall be available for any purpose eli-
gible for funding under section 133.

‘‘(4) ADMINISTRATIVE EXPENSES.—Not more
than 2 percent of the funds made available to
carry out this section may be used to pay the
necessary administrative expenses incurred
in carrying out this section.’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code
(as amended by section 1405(b)), is amended
by adding at the end the following:
‘‘164. Safety incentive grants for use of seat

belts.’’.
SEC. 1407. AUTOMATIC CRASH PROTECTION

UNBELTED TESTING STANDARD.
(a) IN GENERAL.—
(1) TESTING WITH SIMULTANEOUS USE.—Be-

ginning on the date of enactment of this Act,
for the purpose of certification under section
30115 of title 49, United States Code, of com-
pliance with the motor vehicle safety stand-
ards under section 30111 of that title, a man-
ufacturer or distributor of a motor vehicle
shall be deemed to be in compliance with ap-
plicable performance standards for occupant
crash protection if the motor vehicle meets
the applicable requirements for testing with
the simultaneous use of both an automatic
restraint system and a manual seat belt.

(2) PROHIBITION.—In no case shall a manu-
facturer or distributor use, for the purpose of
the certification referred to in paragraph (1),
testing that provides for the use of an auto-
matic restraint system without the use of a
manual seat belt.

(b) REVISION OF STANDARDS.—The Sec-
retary shall issue such revised standards
under section 30111 of title 49, United States
Code, as are necessary to conform to sub-
section (a).



CONGRESSIONAL RECORD — SENATES10686 October 8, 1997
Subtitle E—Environment

SEC. 1501. NATIONAL SCENIC BYWAYS PROGRAM.
(a) IN GENERAL.—Chapter 1 of title 23,

United States Code (as amended by section
1406(a)) is amended by adding at the end the
following:
‘‘§ 165. National scenic byways program

‘‘(a) DESIGNATION OF ROADS.—
‘‘(1) IN GENERAL.—The Secretary shall

carry out a national scenic byways program
that recognizes roads having outstanding
scenic, historic, cultural, natural, rec-
reational, and archaeological qualities by
designating the roads as National Scenic By-
ways or All-American Roads.

‘‘(2) CRITERIA.—The Secretary shall des-
ignate roads to be recognized under the na-
tional scenic byways program in accordance
with criteria developed by the Secretary.

‘‘(3) NOMINATION.—To be considered for the
designation, a road must be nominated by a
State or a Federal land management agency
and must first be designated as a State sce-
nic byway or, in the case of a road on Fed-
eral land, as a Federal land management
agency byway.

‘‘(b) GRANTS AND TECHNICAL ASSISTANCE.—
‘‘(1) IN GENERAL.—The Secretary shall

make grants and provide technical assist-
ance to States to—

‘‘(A) implement projects on highways des-
ignated as National Scenic Byways or All-
American Roads, or as State scenic byways;
and

‘‘(B) plan, design, and develop a State sce-
nic byway program.

‘‘(2) PRIORITIES.—In making grants, the
Secretary shall give priority to—

‘‘(A) each eligible project that is associ-
ated with a highway that has been des-
ignated as a National Scenic Byway or All-
American Road and that is consistent with
the corridor management plan for the
byway;

‘‘(B) each eligible project along a State-
designated scenic byway that is consistent
with the corridor management plan for the
byway, or is intended to foster the develop-
ment of such a plan, and is carried out to
make the byway eligible for designation as a
National Scenic Byway or All-American
Road; and

‘‘(C) each eligible project that is associated
with the development of a State scenic
byway program.

‘‘(c) ELIGIBLE PROJECTS.—The following are
projects that are eligible for Federal assist-
ance under this section:

‘‘(1) An activity related to the planning,
design, or development of a State scenic
byway program.

‘‘(2) Development and implementation of a
corridor management plan to maintain the
scenic, historical, recreational, cultural,
natural, and archaeological characteristics
of a byway corridor while providing for ac-
commodation of increased tourism and de-
velopment of related amenities.

‘‘(3) Safety improvements to a State scenic
byway, National Scenic Byway, or All-Amer-
ican Road to the extent that the improve-
ments are necessary to accommodate in-
creased traffic and changes in the types of
vehicles using the highway as a result of the
designation as a State scenic byway, Na-
tional Scenic Byway, or All-American Road.

‘‘(4) Construction along a scenic byway of
a facility for pedestrians and bicyclists, rest
area, turnout, highway shoulder improve-
ment, passing lane, overlook, or interpretive
facility.

‘‘(5) An improvement to a scenic byway
that will enhance access to an area for the
purpose of recreation, including water-relat-
ed recreation.

‘‘(6) Protection of scenic, historical, rec-
reational, cultural, natural, and archaeologi-

cal resources in an area adjacent to a scenic
byway.

‘‘(7) Development and provision of tourist
information to the public, including inter-
pretive information about a scenic byway.

‘‘(8) Development and implementation of a
scenic byways marketing program.

‘‘(d) LIMITATION.—The Secretary shall not
make a grant under this section for any
project that would not protect the scenic,
historical, recreational, cultural, natural,
and archaeological integrity of a highway
and adjacent areas.

‘‘(e) FEDERAL SHARE.—The Federal share of
the cost of carrying out a project under this
section shall be 80 percent, except that, in
the case of any scenic byways project along
a public road that provides access to or with-
in Federal or Indian land, a Federal land
management agency may use funds author-
ized for use by the agency as the non-Federal
share.

‘‘(f) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—There shall be available from the High-
way Trust Fund (other than the Mass Tran-
sit Account) to carry out this section
$17,000,000 for fiscal year 1998, $17,000,000 for
fiscal year 1999, $19,000,000 for fiscal year
2000, $19,000,000 for fiscal year 2001, $21,000,000
for fiscal year 2002, and $23,000,000 for fiscal
year 2003.’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code
(as amended by section 1406(b)), is amended
by adding at the end the following:
‘‘165. National scenic byways program.’’.
SEC. 1502. PUBLIC-PRIVATE PARTNERSHIPS.

Section 149 of title 23, United States Code,
is amended by adding at the end the follow-
ing:

‘‘(e) PARTNERSHIPS WITH NONGOVERN-
MENTAL ENTITIES.—

‘‘(1) IN GENERAL.—Notwithstanding any
other provision of this title and in accord-
ance with this subsection, a metropolitan
planning organization, State transportation
department, or other project sponsor may
enter into an agreement with any public, pri-
vate, or nonprofit entity to cooperatively
implement any project carried out under this
section.

‘‘(2) FORMS OF PARTICIPATION BY ENTITIES.—
Participation by an entity under paragraph
(1) may consist of—

‘‘(A) ownership or operation of any land,
facility, vehicle, or other physical asset asso-
ciated with the project;

‘‘(B) cost sharing of any project expense;
‘‘(C) carrying out of administration, con-

struction management, project management,
project operation, or any other management
or operational duty associated with the
project; and

‘‘(D) any other form of participation ap-
proved by the Secretary.

‘‘(3) ALLOCATION TO ENTITIES.—A State may
allocate funds apportioned under section
104(b)(2) to an entity described in paragraph
(1).

‘‘(4) ALTERNATIVE FUEL PROJECTS.—In the
case of a project that will provide for the use
of alternative fuels by privately owned vehi-
cles or vehicle fleets, activities eligible for
funding under this subsection—

‘‘(A) may include the costs of vehicle re-
fueling infrastructure and other capital in-
vestments associated with the project; and

‘‘(B) shall—
‘‘(i) include only the incremental cost of an

alternative fueled vehicle compared to a con-
ventionally fueled vehicle that would other-
wise be borne by a private party; and

‘‘(ii) apply other governmental financial
purchase contributions in the calculation of
net incremental cost.

‘‘(5) PROHIBITION ON FEDERAL PARTICIPATION
WITH RESPECT TO REQUIRED ACTIVITIES.—A

Federal participation payment under this
subsection may not be made to an entity to
fund an obligation imposed under the Clean
Air Act (42 U.S.C. 7401 et seq.) or any other
Federal law.’’.
SEC. 1503. WETLAND RESTORATION PILOT PRO-

GRAM.
(a) FINDINGS.—Congress finds that—
(1) surface transportation has unintended

but negative consequences for wetlands and
other water resources;

(2) in almost every State, construction and
other highway activities have reduced or
eliminated wetland functions and values,
such as wildlife habitat, ground water re-
charge, flood control, and water quality ben-
efits;

(3) the United States has lost more than 1⁄2
of the estimated 220,000,000 acres of wetlands
that existed during colonial times; and

(4) while the rate of human-induced de-
struction and conversion of wetlands has
slowed in recent years, the United States has
suffered unacceptable wetland losses as a re-
sult of highway projects.

(b) ESTABLISHMENT.—The Secretary shall
establish a national wetland restoration
pilot program (referred to in this section as
the ‘‘program’’) to fund mitigation projects
to offset the degradation of wetlands, or the
loss of functions and values of the aquatic
resource, resulting from projects carried out
before December 27, 1977, under title 23, Unit-
ed States Code (or similar projects as deter-
mined by the Secretary), for which mitiga-
tion has not been performed.

(c) APPLICATIONS.—To be eligible for fund-
ing under the program, a State shall submit
an application to the Secretary that in-
cludes—

(1) a description of the wetland proposed to
be restored by a mitigation project described
in subsection (b) (referred to in this section
as a ‘‘wetland restoration project’’) under
the program (including the size and quality
of the wetland);

(2) such information as is necessary to es-
tablish a nexus between—

(A) a project carried out under title 23,
United States Code (or a similar project as
determined by the Secretary); and

(B) the wetland values and functions pro-
posed to be restored by the wetland restora-
tion project;

(3) a description of the benefits expected
from the proposed wetland restoration
project (including improvement of water
quality, improvement of wildlife habitat,
ground water recharge, and flood control);

(4) a description of the State’s level of
commitment to the proposed wetland res-
toration project (including the monetary
commitment of the State and any develop-
ment of a State or regional conservation
plan that includes the proposed wetland res-
toration); and

(5) the estimated total cost of the wetland
restoration project.

(d) SELECTION OF WETLAND RESTORATION
PROJECTS.—

(1) INTERAGENCY COUNCIL.—In consultation
with the Secretary of the Army, the Sec-
retary of the Interior, the Secretary of Agri-
culture, and the Administrator of the Envi-
ronmental Protection Agency, the Secretary
shall establish an interagency advisory coun-
cil to—

(A) review the submitted applications that
meet the requirements of subsection (c); and

(B) not later than 60 days after the applica-
tion deadline, select wetland restoration
projects for funding under the program.

(2) SELECTION CRITERIA FOR PRIORITY WET-
LAND RESTORATION PROJECTS.—In consulta-
tion with the Secretary of the Army, the
Secretary of the Interior, the Secretary of
Agriculture, and the Administrator of the
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Environmental Protection Agency, the Sec-
retary shall give priority in funding under
this section to wetland restoration projects
that—

(A) provide for long-term monitoring and
maintenance of wetland resources;

(B) are managed by an entity, such as a na-
ture conservancy, with expertise in the long-
term monitoring and protection of wetland
resources; and

(C) have a high likelihood of success.
(e) REPORTS.—Not later than April 1, 2000,

and April 1, 2003, the Secretary shall submit
a report to Congress on the results of the
program.

(f) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $12,000,000 for fiscal year 1998,
$13,000,000 for fiscal year 1999, $14,000,000 for
fiscal year 2000, $17,000,000 for fiscal year
2001, $20,000,000 for fiscal year 2002, and
$24,000,000 for fiscal year 2003.

(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code.

Subtitle F—Planning
SEC. 1601. METROPOLITAN PLANNING.

(a) IN GENERAL.—Section 134 of title 23,
United States Code, is amended to read as
follows:
‘‘§ 134. Metropolitan planning

‘‘(a) GENERAL REQUIREMENTS.—
‘‘(1) FINDINGS.—Congress finds that it is in

the national interest to encourage and pro-
mote the safe and efficient management, op-
eration, and development of surface trans-
portation systems that will serve the mobil-
ity needs of people and freight within and
through urbanized areas, while minimizing
transportation-related fuel consumption and
air pollution.

‘‘(2) DEVELOPMENT OF PLANS AND PRO-
GRAMS.—To accomplish the objective stated
in paragraph (1), metropolitan planning or-
ganizations designated under subsection (b),
in cooperation with the State and public
transit operators, shall develop transpor-
tation plans and programs for urbanized
areas of the State.

‘‘(3) CONTENTS.—The plans and programs
for each metropolitan area shall provide for
the development and integrated manage-
ment and operation of transportation sys-
tems and facilities (including pedestrian
walkways and bicycle transportation facili-
ties) that will function as an intermodal
transportation system for the metropolitan
area and as an integral part of an intermodal
transportation system for the State and the
United States.

‘‘(4) PROCESS.—The process for developing
the plans and programs shall provide for con-
sideration of all modes of transportation and
shall be continuing, cooperative, and com-
prehensive to the degree appropriate, based
on the complexity of the transportation
problems to be addressed.

‘‘(b) DESIGNATION OF METROPOLITAN PLAN-
NING ORGANIZATIONS.—

‘‘(1) IN GENERAL.—To carry out the trans-
portation planning process required by this
section, a metropolitan planning organiza-
tion shall be designated for each urbanized
area with a population of more than 50,000
individuals—

‘‘(A) by agreement between the Governor
and units of general purpose local govern-
ment that together represent at least 75 per-
cent of the affected population (including
the central city or cities as defined by the
Bureau of the Census); or

‘‘(B) in accordance with procedures estab-
lished by applicable State or local law.

‘‘(2) REDESIGNATION.—A metropolitan plan-
ning organization may be redesignated by
agreement between the Governor and units
of general purpose local government that to-
gether represent at least 75 percent of the af-
fected population (including the central city
or cities as defined by the Bureau of the Cen-
sus) as appropriate to carry out this section.

‘‘(3) DESIGNATION OF MORE THAN 1 METRO-
POLITAN PLANNING ORGANIZATION.—More than
1 metropolitan planning organization may be
designated within an existing metropolitan
planning area only if the Governor and the
existing metropolitan planning organization
determine that the size and complexity of
the existing metropolitan planning area
make designation of more than 1 metropoli-
tan planning organization for the area appro-
priate.

‘‘(4) STRUCTURE.—Each policy board of a
metropolitan planning organization that
serves an area designated as a transportation
management area, when designated or redes-
ignated under this subsection, shall consist
of—

‘‘(A) local elected officials;
‘‘(B) officials of public agencies that ad-

minister or operate major modes of transpor-
tation in the metropolitan area (including
all transportation agencies included in the
metropolitan planning organization as of
June 1, 1991); and

‘‘(C) appropriate State officials.
‘‘(5) OTHER AUTHORITY.—Nothing in this

subsection interferes with the authority,
under any State law in effect on December
18, 1991, of a public agency with multimodal
transportation responsibilities to—

‘‘(A) develop plans and programs for adop-
tion by a metropolitan planning organiza-
tion; or

‘‘(B) develop long-range capital plans, co-
ordinate transit services and projects, and
carry out other activities under State law.

‘‘(c) METROPOLITAN PLANNING AREA BOUND-
ARIES.—

‘‘(1) IN GENERAL.—For the purposes of this
section, the boundaries of a metropolitan
planning area shall be determined by agree-
ment between the metropolitan planning or-
ganization and the Governor.

‘‘(2) INCLUDED AREA.—Each metropolitan
planning area—

‘‘(A) shall encompass at least the existing
urbanized area and the contiguous area ex-
pected to become urbanized within a 20-year
forecast period; and

‘‘(B) may encompass the entire metropoli-
tan statistical area or consolidated metro-
politan statistical area, as defined by the Bu-
reau of the Census.

‘‘(3) EXISTING METROPOLITAN PLANNING
AREAS IN NONATTAINMENT.—Notwithstanding
paragraph (2), in the case of an area des-
ignated as a nonattainment area for ozone or
carbon monoxide under the Clean Air Act (42
U.S.C. 7401 et seq.), the boundaries of the
metropolitan planning area in existence as
of the date of enactment of the Intermodal
Surface Transportation Efficiency Act of
1997, shall be retained, except that the
boundaries may be adjusted by agreement of
the affected metropolitan planning organiza-
tions and Governors in the manner described
in subsection (b)(2).

‘‘(4) NEW METROPOLITAN PLANNING AREAS IN
NONATTAINMENT.—In the case of an urbanized
area designated after the date of enactment
of the Intermodal Surface Transportation Ef-
ficiency Act of 1997 as a nonattainment area
for ozone or carbon monoxide, the bound-
aries of the metropolitan planning area—

‘‘(A) shall be established by agreement be-
tween the appropriate units of general pur-
pose local government (including the central
city) and the Governor;

‘‘(B) shall encompass at least the urbanized
area and the contiguous area expected to be-

come urbanized within a 20-year forecast pe-
riod;

‘‘(C) may encompass the entire metropoli-
tan statistical area or consolidated metro-
politan statistical area, as defined by the Bu-
reau of the Census; and

‘‘(D) may address any nonattainment area
identified under the Clean Air Act (42 U.S.C.
7401 et seq.) for ozone or carbon monoxide.

‘‘(d) COORDINATION IN MULTISTATE AREAS.—
‘‘(1) IN GENERAL.—The Secretary shall en-

courage each Governor with responsibility
for a portion of a multistate metropolitan
area and the appropriate metropolitan plan-
ning organizations to provide coordinated
transportation planning for the entire met-
ropolitan area.

‘‘(2) INTERSTATE COMPACTS.—The consent of
Congress is granted to any 2 or more
States—

‘‘(A) to enter into agreements or compacts,
not in conflict with any law of the United
States, for cooperative efforts and mutual
assistance in support of activities authorized
under this section as the activities pertain
to interstate areas and localities within the
States; and

‘‘(B) to establish such agencies, joint or
otherwise, as the States may determine de-
sirable for making the agreements and com-
pacts effective.

‘‘(e) COORDINATION OF METROPOLITAN PLAN-
NING ORGANIZATIONS.—If more than 1 metro-
politan planning organization has authority
within a metropolitan planning area or an
area that is designated as a nonattainment
area for ozone or carbon monoxide under the
Clean Air Act (42 U.S.C. 7401 et seq.), each
such metropolitan planning organization
shall consult with the other metropolitan
planning organizations designated for the
area and the State in the development of
plans and programs required by this section.

‘‘(f) SCOPE OF PLANNING PROCESS.—The
metropolitan transportation planning proc-
ess for a metropolitan area under this sec-
tion shall consider the following:

‘‘(1) Supporting the economic vitality of
the metropolitan area, especially by ena-
bling global competitiveness, productivity,
and efficiency.

‘‘(2) Increasing the safety and security of
the transportation system for motorized and
nonmotorized users.

‘‘(3) Increasing the accessibility and mobil-
ity options available to people and for
freight.

‘‘(4) Protecting and enhancing the environ-
ment, promoting energy conservation, and
improving quality of life through land use
planning.

‘‘(5) Enhancing the integration and
connectivity of the transportation system,
across and between modes, for people and
freight.

‘‘(6) Promoting efficient system manage-
ment and operation.

‘‘(7) Emphasizing the preservation of the
existing transportation system.

‘‘(g) DEVELOPMENT OF LONG-RANGE TRANS-
PORTATION PLAN.—

‘‘(1) IN GENERAL.—
‘‘(A) DEVELOPMENT.—In accordance with

this subsection, each metropolitan planning
organization shall develop, and update peri-
odically, according to a schedule that the
Secretary determines to be appropriate, a
long-range transportation plan for its metro-
politan area.

‘‘(B) FORECAST PERIOD.—In developing
long-range transportation plans, the metro-
politan planning process shall address—

‘‘(i) the considerations under subsection
(f); and

‘‘(ii) any State or local goals developed
within the cooperative metropolitan plan-
ning process;
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as they relate to a 20-year forecast period
and to other forecast periods as determined
by the participants in the planning process.

‘‘(C) FUNDING ESTIMATES.—For the purpose
of developing the long-range transportation
plan, the State shall consult with the metro-
politan planning organization and each pub-
lic transit agency in developing estimates of
funds that are reasonably expected to be
available to support plan implementation.

‘‘(2) LONG-RANGE TRANSPORTATION PLAN.—A
long-range transportation plan under this
subsection shall, at a minimum, contain—

‘‘(A) an identification of transportation fa-
cilities (including major roadways and tran-
sit, multimodal, and intermodal facilities)
that should function as a future integrated
transportation system, giving emphasis to
those facilities that serve important na-
tional, regional, and metropolitan transpor-
tation functions;

‘‘(B) an identification of transportation
strategies necessary to—

‘‘(i) ensure preservation, including require-
ments for management, operation, mod-
ernization, and rehabilitation, of the exist-
ing and future transportation system; and

‘‘(ii) make the most efficient use of exist-
ing transportation facilities to relieve con-
gestion, to efficiently serve the mobility
needs of people and goods, and to enhance ac-
cess within the metropolitan planning area;
and

‘‘(C) a financial plan that demonstrates
how the long-range transportation plan can
be implemented, indicates total resources
from public and private sources that are rea-
sonably expected to be available to carry out
the plan (without any requirement for indi-
cating project-specific funding sources), and
recommends any additional financing strate-
gies for needed projects and programs.

‘‘(3) COORDINATION WITH CLEAN AIR ACT
AGENCIES.—In metropolitan areas that are in
nonattainment for ozone or carbon monoxide
under the Clean Air Act (42 U.S.C. 7401 et
seq.), the metropolitan planning organiza-
tion shall coordinate the development of a
long-range transportation plan with the
process for development of the transpor-
tation control measures of the State imple-
mentation plan required by that Act.

‘‘(4) PARTICIPATION BY INTERESTED PAR-
TIES.—Before adopting a long-range trans-
portation plan, each metropolitan planning
organization shall provide citizens, affected
public agencies, representatives of transpor-
tation agency employees, freight shippers,
private providers of transportation, and
other interested parties with a reasonable
opportunity to comment on the long-range
transportation plan.

‘‘(5) PUBLICATION OF LONG-RANGE TRANSPOR-
TATION PLAN.—Each long-range transpor-
tation plan prepared by a metropolitan plan-
ning organization shall be—

‘‘(A) published or otherwise made readily
available for public review; and

‘‘(B) submitted for information purposes to
the Governor at such times and in such man-
ner as the Secretary shall establish.

‘‘(h) METROPOLITAN TRANSPORTATION IM-
PROVEMENT PROGRAM.—

‘‘(1) DEVELOPMENT.—
‘‘(A) IN GENERAL.—In cooperation with the

State and any affected public transit opera-
tor, the metropolitan planning organization
designated for a metropolitan area shall de-
velop a transportation improvement pro-
gram for the area for which the organization
is designated.

‘‘(B) OPPORTUNITY FOR COMMENT.—In devel-
oping the program, the metropolitan plan-
ning organization, in cooperation with the
State and any affected public transit opera-
tor, shall provide citizens, affected public
agencies, representatives of transportation
agency employees, other affected employee

representatives, freight shippers, private
providers of transportation, and other inter-
ested parties with a reasonable opportunity
to comment on the proposed program.

‘‘(C) FUNDING ESTIMATES.—For the purpose
of developing the transportation improve-
ment program, the metropolitan planning
organization, public transit agency, and
State shall cooperatively develop estimates
of funds that are reasonably expected to be
available to support program implementa-
tion.

‘‘(D) UPDATING AND APPROVAL.—The pro-
gram shall be updated at least once every 2
years and shall be approved by the metro-
politan planning organization and the Gov-
ernor.

‘‘(2) CONTENTS.—The transportation im-
provement program shall include—

‘‘(A) a list, in order of priority, of proposed
federally supported projects and strategies
to be carried out within each 3-year-period
after the initial adoption of the transpor-
tation improvement program; and

‘‘(B) a financial plan that—
‘‘(i) demonstrates how the transportation

improvement program can be implemented;
‘‘(ii) indicates resources from public and

private sources that are reasonably expected
to be available to carry out the program
(without any requirement for indicating
project-specific funding sources); and

‘‘(iii) identifies innovative financing tech-
niques to finance projects, programs, and
strategies (without any requirement for indi-
cating project-specific funding sources).

‘‘(3) INCLUDED PROJECTS.—
‘‘(A) CHAPTER 1 AND CHAPTER 53 PROJECTS.—

A transportation improvement program de-
veloped under this subsection for a metro-
politan area shall include the projects and
strategies within the area that are proposed
for funding under chapter 1 of this title and
chapter 53 of title 49.

‘‘(B) CHAPTER 2 PROJECTS.—
‘‘(i) REGIONALLY SIGNIFICANT PROJECTS.—

Regionally significant projects proposed for
funding under chapter 2 of this title shall be
identified individually in the transportation
improvement program.

‘‘(ii) OTHER PROJECTS.—Projects proposed
for funding under chapter 2 of this title that
are not determined to be regionally signifi-
cant shall be grouped in 1 line item or identi-
fied individually in the transportation im-
provement program.

‘‘(C) CONSISTENCY WITH LONG-RANGE TRANS-
PORTATION PLAN.—Each project shall be con-
sistent with the long-range transportation
plan developed under subsection (g) for the
area.

‘‘(D) REQUIREMENT OF ANTICIPATED FULL
FUNDING.—The program shall include a
project, or an identified phase of a project,
only if full funding can reasonably be antici-
pated to be available for the project within
the time period contemplated for completion
of the project.

‘‘(4) NOTICE AND COMMENT.—Before approv-
ing a transportation improvement program,
a metropolitan planning organization shall,
in cooperation with the State and any af-
fected public transit operator, provide citi-
zens, affected public agencies, representa-
tives of transportation agency employees,
private providers of transportation, and
other interested parties with reasonable no-
tice of and an opportunity to comment on
the proposed program.

‘‘(5) SELECTION OF PROJECTS.—
‘‘(A) IN GENERAL.—Except as otherwise pro-

vided in subsection (i)(4) and in addition to
the transportation improvement program de-
velopment required under paragraph (1), the
selection of federally funded projects for im-
plementation in metropolitan areas shall be
carried out, from the approved transpor-
tation improvement program—

‘‘(i) by—
‘‘(I) in the case of projects under chapter 1,

the State; and
‘‘(II) in the case of projects under chapter

53 of title 49, the designated transit funding
recipients; and

‘‘(ii) in cooperation with the metropolitan
planning organization.

‘‘(B) MODIFICATIONS TO PROJECT PRIORITY.—
Notwithstanding any other provision of law,
action by the Secretary shall not be required
to advance a project included in the ap-
proved transportation improvement program
in place of another project of higher priority
in the program.

‘‘(i) TRANSPORTATION MANAGEMENT
AREAS.—

‘‘(1) DESIGNATION.—
‘‘(A) REQUIRED DESIGNATIONS.—The Sec-

retary shall designate as a transportation
management area each urbanized area with a
population of over 200,000 individuals.

‘‘(B) DESIGNATIONS ON REQUEST.—The Sec-
retary shall designate any additional area as
a transportation management area on the re-
quest of the Governor and the metropolitan
planning organization designated for the
area.

‘‘(2) TRANSPORTATION PLANS AND PRO-
GRAMS.—Within a transportation manage-
ment area, transportation plans and pro-
grams shall be based on a continuing and
comprehensive transportation planning proc-
ess carried out by the metropolitan planning
organization in cooperation with the State
and any affected public transit operator.

‘‘(3) CONGESTION MANAGEMENT SYSTEM.—
Within a transportation management area,
the transportation planning process under
this section shall include a congestion man-
agement system that provides for effective
management of new and existing transpor-
tation facilities eligible for funding under
this title and chapter 53 of title 49 through
the use of travel demand reduction and oper-
ational management strategies.

‘‘(4) SELECTION OF PROJECTS.—
‘‘(A) IN GENERAL.—In addition to the trans-

portation improvement program develop-
ment required under subsection (h)(1), all
federally funded projects carried out within
the boundaries of a transportation manage-
ment area under this title (excluding
projects carried out on the National High-
way System) or under chapter 53 of title 49
shall be selected for implementation from
the approved transportation improvement
program by the metropolitan planning orga-
nization designated for the area in consulta-
tion with the State and any affected public
transit operator.

‘‘(B) NATIONAL HIGHWAY SYSTEM
PROJECTS.—Projects carried out within the
boundaries of a transportation management
area on the National Highway System shall
be selected for implementation from the ap-
proved transportation improvement program
by the State in cooperation with the metro-
politan planning organization designated for
the area.

‘‘(5) CERTIFICATION.—
‘‘(A) IN GENERAL.—The Secretary shall—
‘‘(i) ensure that the metropolitan planning

process in each transportation management
area is being carried out in accordance with
applicable provisions of Federal law; and

‘‘(ii) subject to subparagraph (B), certify,
not less often than once every 3 years, that
the requirements of this paragraph are met
with respect to the transportation manage-
ment area.

‘‘(B) REQUIREMENTS FOR CERTIFICATION.—
The Secretary may make the certification
under subparagraph (A) if—

‘‘(i) the transportation planning process
complies with the requirements of this sec-
tion and other applicable requirements of
Federal law; and
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‘‘(ii) there is a transportation improve-

ment program for the area that has been ap-
proved by the metropolitan planning organi-
zation and the Governor.

‘‘(C) EFFECT OF FAILURE TO CERTIFY.—
‘‘(i) WITHHOLDING OF FUNDS.—If a metro-

politan planning process is not certified, the
Secretary may withhold up to 20 percent of
the apportioned funds attributable to the
transportation management area under this
title and chapter 53 of title 49.

‘‘(ii) RESTORATION OF WITHHELD FUNDS.—
The withheld apportionments shall be re-
stored to the metropolitan area at such time
as the metropolitan planning organization is
certified by the Secretary.

‘‘(iii) FEASIBILITY OF PRIVATE ENTERPRISE
PARTICIPATION.—The Secretary shall not
withhold certification under this paragraph
based on the policies and criteria established
by a metropolitan planning organization or
transit grant recipient for determining the
feasibility of private enterprise participation
in accordance with section 5306(a) of title 49.

‘‘(j) ABBREVIATED PLANS AND PROGRAMS
FOR CERTAIN AREAS.—

‘‘(1) IN GENERAL.—Subject to paragraph (2),
in the case of a metropolitan area not des-
ignated as a transportation management
area under this section, the Secretary may
provide for the development of an abbre-
viated metropolitan transportation plan and
program that the Secretary determines is
appropriate to achieve the purposes of this
section, taking into account the complexity
of transportation problems in the area.

‘‘(2) NONATTAINMENT AREAS.—The Sec-
retary may not permit abbreviated plans or
programs for a metropolitan area that is in
nonattainment for ozone or carbon monoxide
under the Clean Air Act (42 U.S.C. 7401 et
seq.).

‘‘(k) ADDITIONAL REQUIREMENTS FOR CER-
TAIN NONATTAINMENT AREAS.—

‘‘(1) IN GENERAL.—Notwithstanding any
other provision of this title or chapter 53 of
title 49, in the case of a transportation man-
agement area classified as nonattainment
for ozone or carbon monoxide under the
Clean Air Act (42 U.S.C. 7401 et seq.), Federal
funds may not be programmed in the area for
any highway project that will result in a sig-
nificant increase in carrying capacity for
single occupant vehicles unless the project
results from an approved congestion manage-
ment system.

‘‘(2) APPLICABILITY.—This subsection ap-
plies to a nonattainment area within the
metropolitan planning area boundaries de-
termined under subsection (c).

‘‘(l) LIMITATION.—Nothing in this section
confers on a metropolitan planning organiza-
tion the authority to impose any legal re-
quirement on any transportation facility,
provider, or project not eligible for assist-
ance under this title or chapter 53 of title 49.

‘‘(m) FUNDING.—
‘‘(1) IN GENERAL.—Funds set aside under

section 104(f) of this title and section 5303 of
title 49 shall be available to carry out this
section.

‘‘(2) UNUSED FUNDS.—Any funds that are
not used to carry out this section may be
made available by the metropolitan planning
organization to the State to fund activities
under section 135.’’.

(b) TECHNICAL AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 134 and inserting the following:
‘‘134. Metropolitan planning.’’.
SEC. 1602. STATEWIDE PLANNING.

Section 135 of title 23, United States Code,
is amended to read as follows:
‘‘§ 135. Statewide planning

‘‘(a) GENERAL REQUIREMENTS.—
‘‘(1) FINDINGS.—It is in the national inter-

est to encourage and promote the safe and

efficient management, operation, and devel-
opment of surface transportation systems
that will serve the mobility needs of people
and freight throughout each State.

‘‘(2) DEVELOPMENT OF PLANS AND PRO-
GRAMS.—Subject to section 134 of this title
and sections 5303 through 5305 of title 49,
each State shall develop transportation
plans and programs for all areas of the State.

‘‘(3) CONTENTS.—The plans and programs
for each State shall provide for the develop-
ment and integrated management and oper-
ation of transportation systems (including
pedestrian walkways and bicycle transpor-
tation facilities) that will function as an
intermodal State transportation system and
an integral part of the intermodal transpor-
tation system of the United States.

‘‘(4) PROCESS OF DEVELOPMENT.—The proc-
ess for developing the plans and programs
shall provide for consideration of all modes
of transportation and shall be continuing,
cooperative, and comprehensive to the de-
gree appropriate, based on the complexity of
the transportation problems to be addressed.

‘‘(b) SCOPE OF PLANNING PROCESS.—Each
State shall carry out a transportation plan-
ning process that shall consider the follow-
ing:

‘‘(1) Supporting the economic vitality of
the United States, the States, and metropoli-
tan areas, especially by enabling global com-
petitiveness, productivity, and efficiency.

‘‘(2) Increasing the safety and security of
the transportation system for motorized and
nonmotorized users.

‘‘(3) Increasing the accessibility and mobil-
ity options available to people and for
freight.

‘‘(4) Protecting and enhancing the environ-
ment, promoting energy conservation, and
improving quality of life through land use
planning.

‘‘(5) Enhancing the integration and
connectivity of the transportation system,
across and between modes throughout the
State, for people and freight.

‘‘(6) Promoting efficient system manage-
ment and operation.

‘‘(7) Emphasizing the preservation of the
existing transportation system.

‘‘(c) COORDINATION WITH METROPOLITAN
PLANNING; STATE IMPLEMENTATION PLAN.—In
carrying out planning under this section, a
State shall—

‘‘(1) coordinate the planning with the
transportation planning activities carried
out under section 134 for metropolitan areas
of the State; and

‘‘(2) carry out the responsibilities of the
State for the development of the transpor-
tation portion of the State air quality imple-
mentation plan to the extent required by the
Clean Air Act (42 U.S.C. 7401 et seq.).

‘‘(d) ADDITIONAL REQUIREMENTS.—In carry-
ing out planning under this section, each
State shall, at a minimum, consider—

‘‘(1) with respect to nonmetropolitan areas,
the concerns of local elected officials rep-
resenting units of general purpose local gov-
ernment;

‘‘(2) the concerns of Indian tribal govern-
ments and Federal land management agen-
cies that have jurisdiction over land within
the boundaries of the State; and

‘‘(3) coordination of transportation plans,
programs, and planning activities with relat-
ed planning activities being carried out out-
side of metropolitan planning areas.

‘‘(e) LONG-RANGE TRANSPORTATION PLAN.—
‘‘(1) DEVELOPMENT.—Each State shall de-

velop a long-range transportation plan, with
a minimum 20-year forecast period, for all
areas of the State, that provides for the de-
velopment and implementation of the inter-
modal transportation system of the State.

‘‘(2) CONSULTATION WITH GOVERNMENTS.—

‘‘(A) METROPOLITAN AREAS.—With respect
to each metropolitan area in the State, the
plan shall be developed in cooperation with
the metropolitan planning organization des-
ignated for the metropolitan area under sec-
tion 134 of this title and section 5305 of title
49.

‘‘(B) NONMETROPOLITAN AREAS.—With re-
spect to each nonmetropolitan area, the plan
shall be developed in consultation with local
elected officials representing units of general
purpose local government.

‘‘(C) INDIAN TRIBAL AREAS.—With respect to
each area of the State under the jurisdiction
of an Indian tribal government, the plan
shall be developed in consultation with the
tribal government and the Secretary of the
Interior.

‘‘(3) PARTICIPATION BY INTERESTED PAR-
TIES.—In developing the plan, the State
shall—

‘‘(A) provide citizens, affected public agen-
cies, representatives of transportation agen-
cy employees, other affected employee rep-
resentatives, freight shippers, private pro-
viders of transportation, and other inter-
ested parties with a reasonable opportunity
to comment on the proposed plan; and

‘‘(B) identify transportation strategies nec-
essary to efficiently serve the mobility needs
of people.

‘‘(f) STATE TRANSPORTATION IMPROVEMENT

PROGRAM.—
‘‘(1) DEVELOPMENT.—
‘‘(A) IN GENERAL.—The State shall develop

a transportation improvement program for
all areas of the State.

‘‘(B) CONSULTATION WITH GOVERNMENTS.—
‘‘(i) METROPOLITAN AREAS.—With respect to

each metropolitan area in the State, the pro-
gram shall be developed in cooperation with
the metropolitan planning organization des-
ignated for the metropolitan area under sec-
tion 134 of this title and section 5305 of title
49.

‘‘(ii) NONMETROPOLITAN AREAS.—With re-
spect to each nonmetropolitan area in the
State, the program shall be developed in con-
sultation with units of general purpose local
government.

‘‘(iii) INDIAN TRIBAL AREAS.—With respect
to each area of the State under the jurisdic-
tion of an Indian tribal government, the pro-
gram shall be developed in consultation with
the tribal government and the Secretary of
the Interior.

‘‘(C) PARTICIPATION BY INTERESTED PAR-
TIES.—In developing the program, the Gov-
ernor shall provide citizens, affected public
agencies, representatives of transportation
agency employees, other affected employee
representatives, freight shippers, private
providers of transportation, and other inter-
ested parties with a reasonable opportunity
to comment on the proposed program.

‘‘(2) INCLUDED PROJECTS.—
‘‘(A) IN GENERAL.—A transportation im-

provement program developed under this
subsection for a State shall include federally
supported surface transportation expendi-
tures within the boundaries of the State.

‘‘(B) CHAPTER 2 PROJECTS.—
‘‘(i) REGIONALLY SIGNIFICANT PROJECTS.—

Regionally significant projects proposed for
funding under chapter 2 shall be identified
individually.

‘‘(ii) OTHER PROJECTS.—Projects proposed
for funding under chapter 2 that are not de-
termined to be regionally significant shall be
grouped in 1 line item or identified individ-
ually.

‘‘(C) CONSISTENCY WITH LONG-RANGE TRANS-
PORTATION PLAN.—Each project shall—

‘‘(i) be consistent with the long-range
transportation plan developed under this sec-
tion for the State;
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‘‘(ii) be identical to the project as de-

scribed in an approved metropolitan trans-
portation improvement program; and

‘‘(iii) be in conformance with the applica-
ble State air quality implementation plan
developed under the Clean Air Act (42 U.S.C.
7401 et seq.), if the project is carried out in
an area designated as nonattainment for
ozone or carbon monoxide under that Act.

‘‘(D) REQUIREMENT OF ANTICIPATED FULL
FUNDING.—

‘‘(i) IN GENERAL.—The program shall in-
clude a project, or an identified phase of a
project, only if full funding can reasonably
be anticipated to be available for the project
within the time period contemplated for
completion of the project.

‘‘(ii) LIMITATION.—Clause (i) does not re-
quire the indication of project-specific fund-
ing sources.

‘‘(E) PRIORITIES.—The program shall re-
flect the priorities for programming and ex-
penditures of funds, including transportation
enhancements, required by this title.

‘‘(3) PROJECT SELECTION FOR AREAS OF LESS
THAN 50,000 POPULATION.—

‘‘(A) IN GENERAL.—Projects carried out in
areas with populations of less than 50,000 in-
dividuals (excluding projects carried out on
the National Highway System) shall be se-
lected, from the approved statewide trans-
portation improvement program, by the
State in cooperation with the affected local
officials.

‘‘(B) NATIONAL HIGHWAY SYSTEM
PROJECTS.—Projects carried out in areas de-
scribed in subparagraph (A) on the National
Highway System shall be selected, from the
approved statewide transportation improve-
ment program, by the State in consultation
with the affected local officials.

‘‘(4) BIENNIAL REVIEW AND APPROVAL.—A
transportation improvement program devel-
oped under this subsection shall be reviewed
and, on a finding that the planning process
through which the program was developed is
consistent with this section and section 134,
approved not less frequently than biennially
by the Secretary.

‘‘(5) MODIFICATIONS TO PROJECT PRIORITY.—
Notwithstanding any other provision of law,
action by the Secretary shall not be required
to advance a project included in the ap-
proved statewide transportation improve-
ment program in place of another project of
higher priority in the program.

‘‘(g) FUNDING.—Funds set aside under sec-
tion 505 of this title and section 5313(b) of
title 49 shall be available to carry out this
section.

‘‘(h) CONTINUATION OF CURRENT REVIEW
PRACTICE.—Since plans and programs de-
scribed in this section or section 134 are sub-
ject to a reasonable opportunity for public
comment, since individual projects included
in the plans and programs are subject to re-
view under the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.), and
since decisions by the Secretary concerning
plans and programs described in this section
have not been reviewed under that Act as of
January 1, 1997, any decision by the Sec-
retary concerning a plan or program de-
scribed in this section or section 134 shall
not be considered to be a Federal action sub-
ject to review under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.).’’.
SEC. 1603. ADVANCED TRAVEL FORECASTING

PROCEDURES PROGRAM.
(a) ESTABLISHMENT.—The Secretary shall

establish an advanced travel forecasting pro-
cedures program—

(1) to provide for completion of the ad-
vanced transportation model developed
under the Transportation Analysis Simula-
tion System (referred to in this section as
‘‘TRANSIMS’’); and

(2) to provide support for early deployment
of the advanced transportation modeling
computer software and graphics package de-
veloped under TRANSIMS and the program
established under this section to States,
local governments, and metropolitan plan-
ning organizations with responsibility for
travel modeling.

(b) ELIGIBLE ACTIVITIES.—The Secretary
shall use funds made available under this
section to—

(1) provide funding for completion of core
development of the advanced transportation
model;

(2) develop user-friendly advanced trans-
portation modeling computer software and
graphics packages;

(3) provide training and technical assist-
ance with respect to the implementation and
application of the advanced transportation
model to States, local governments, and
metropolitan planning organizations with re-
sponsibility for travel modeling; and

(4) allocate funds to not more than 12 enti-
ties described in paragraph (3), representing
a diversity of populations and geographic re-
gions, for a pilot program to enable transpor-
tation management areas designated under
section 134(i) of title 23, United States Code,
to convert from the use of travel forecasting
procedures in use by the areas as of the date
of enactment of this Act to the use of the ad-
vanced transportation model.

(c) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $4,000,000 for fiscal year 1998,
$3,000,000 for fiscal year 1999, $6,500,000 for fis-
cal year 2000, $5,000,000 for fiscal year 2001,
$4,000,000 for fiscal year 2002, and $2,500,000
for fiscal year 2003.

(2) ALLOCATION OF FUNDS.—
(A) FISCAL YEARS 1998 AND 1999.—For each of

fiscal years 1998 and 1999, 100 percent of the
funds made available under paragraph (1)
shall be allocated to activities in described
in paragraphs (1), (2), and (3) of subsection
(b).

(B) FISCAL YEARS 2000 THROUGH 2003.—For
each of fiscal years 2000 through 2003, not
more than 50 percent of the funds made
available under paragraph (1) may be allo-
cated to activities described in subsection
(b)(4).

(3) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code, except that the
Federal share of the cost of—

(A) any activity described in paragraph (1),
(2), or (3) of subsection (b) shall not exceed
100 percent; and

(B) any activity described in subsection
(b)(4) shall not exceed 80 percent.
SEC. 1604. TRANSPORTATION AND COMMUNITY

AND SYSTEM PRESERVATION PILOT
PROGRAM.

(a) ESTABLISHMENT.—In cooperation with
appropriate State, regional, and local gov-
ernments, the Secretary shall establish a
comprehensive initiative to investigate and
address the relationships between transpor-
tation and community and system preserva-
tion.

(b) RESEARCH.—
(1) IN GENERAL.—In cooperation with ap-

propriate Federal agencies, State, regional,
and local governments, and other entities el-
igible for assistance under subsection (d), the
Secretary shall carry out a comprehensive
research program to investigate the relation-
ships between transportation, community
preservation, and the environment.

(2) REQUIRED ELEMENTS.—The program
shall provide for monitoring and analysis of

projects carried out with funds made avail-
able to carry out subsections (c) and (d).

(c) PLANNING.—
(1) IN GENERAL.—The Secretary shall allo-

cate funds made available to carry out this
subsection to States, metropolitan planning
organizations, and local governments to
plan, develop, and implement strategies to
integrate transportation and community and
system preservation plans and practices.

(2) PURPOSES.—The purposes of the alloca-
tions shall be—

(A) to improve the efficiency of the trans-
portation system;

(B) to reduce the impacts of transportation
on the environment;

(C) to reduce the need for costly future in-
vestments in public infrastructure; and

(D) to provide efficient access to jobs, serv-
ices, and centers of trade.

(3) CRITERIA.—In allocating funds made
available to carry out this subsection, the
Secretary shall give priority to applicants
that—

(A) propose projects for funding that ad-
dress the purposes described in paragraph (2);

(B) demonstrate a commitment to public
involvement, including involvement of non-
traditional partners in the project team; and

(C) demonstrate a commitment of non-Fed-
eral resources to the proposed projects.

(d) ALLOCATION OF FUNDS FOR IMPLEMENTA-
TION.—

(1) IN GENERAL.—The Secretary shall allo-
cate funds made available to carry out this
subsection to States, metropolitan planning
organizations, and local governments to
carry out projects to address transportation
efficiency and community and system pres-
ervation.

(2) CRITERIA.—In allocating funds made
available to carry out this subsection, the
Secretary shall give priority to applicants
that—

(A) have instituted preservation or devel-
opment plans and programs that—

(i) meet the requirements of title 23 and
chapter 53 of title 49, United States Code;
and

(ii) are—
(I) coordinated with adopted preservation

or development plans; or
(II) intended to promote cost-effective and

strategic investments in transportation in-
frastructure that minimize adverse impacts
on the environment;

(B) have instituted other policies to inte-
grate transportation and community and
system preservation practices, such as—

(i) spending policies that direct funds to
high-growth areas;

(ii) urban growth boundaries to guide met-
ropolitan expansion;

(iii) ‘‘green corridors’’ programs that pro-
vide access to major highway corridors for
areas targeted for efficient and compact de-
velopment; or

(iv) other similar programs or policies as
determined by the Secretary;

(C) have preservation or development poli-
cies that include a mechanism for reducing
potential impacts of transportation activi-
ties on the environment; and

(D) propose projects for funding that ad-
dress the purposes described in subsection
(c)(2).

(3) EQUITABLE DISTRIBUTION.—In allocating
funds to carry out this subsection, the Sec-
retary shall ensure the equitable distribu-
tion of funds to a diversity of populations
and geographic regions.

(4) USE OF ALLOCATED FUNDS.—
(A) IN GENERAL.—An allocation of funds

made available to carry out this subsection
shall be used by the recipient to implement
the projects proposed in the application to
the Secretary.
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(B) TYPES OF PROJECTS.—The allocation of

funds shall be available for obligation for—
(i) any project eligible for funding under

title 23 or chapter 53 of title 49, United
States Code; or

(ii) any other activity relating to transpor-
tation and community and system preserva-
tion that the Secretary determines to be ap-
propriate, including corridor preservation
activities that are necessary to implement—

(I) transit-oriented development plans;
(II) traffic calming measures; or
(III) other coordinated transportation and

community and system preservation prac-
tices.

(e) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $20,000,000 for each of fiscal years 1998
through 2003.

(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, United States Code.

Subtitle G—Technical Corrections
SEC. 1701. FEDERAL-AID SYSTEMS.

(a) IN GENERAL.—Section 103 of title 23,
United States Code, is amended to read as
follows:
‘‘§ 103. Federal-aid systems

‘‘(a) IN GENERAL.—For the purposes of this
title, the Federal-aid systems are the Inter-
state System and the National Highway Sys-
tem.

‘‘(b) NATIONAL HIGHWAY SYSTEM.—
‘‘(1) DESCRIPTION.—The National Highway

System consists of an interconnected system
of major routes and connectors that—

‘‘(A) serve major population centers, inter-
national border crossings, ports, airports,
public transportation facilities, and other
intermodal transportation facilities and
other major travel destinations;

‘‘(B) meet national defense requirements;
and

‘‘(C) serve interstate and interregional
travel.

‘‘(2) COMPONENTS.—The National Highway
System consists of the following:

‘‘(A) The Interstate System described in
subsection (c).

‘‘(B) Other urban and rural principal arte-
rial routes.

‘‘(C) Other connector highways (including
toll facilities) that provide motor vehicle ac-
cess between arterial routes on the National
Highway System and a major intermodal
transportation facility.

‘‘(D) A strategic highway network consist-
ing of a network of highways that are impor-
tant to the United States strategic defense
policy and that provide defense access, con-
tinuity, and emergency capabilities for the
movement of personnel, materials, and
equipment in both peacetime and wartime.
The highways may be highways on or off the
Interstate System and shall be designated by
the Secretary in consultation with appro-
priate Federal agencies and the States.

‘‘(E) Major strategic highway network con-
nectors consisting of highways that provide
motor vehicle access between major military
installations and highways that are part of
the strategic highway network. The high-
ways shall be designated by the Secretary in
consultation with appropriate Federal agen-
cies and the States.

‘‘(3) MAXIMUM MILEAGE.—The mileage of
highways on the National Highway System
shall not exceed 178,250 miles.

‘‘(4) MODIFICATIONS TO NHS.—
‘‘(A) IN GENERAL.—The Secretary may

make any modification, including any modi-
fication consisting of a connector to a major

intermodal terminal, to the National High-
way System that is proposed by a State or
that is proposed by a State and revised by
the Secretary if the Secretary determines
that the modification—

‘‘(i) meets the criteria established for the
National Highway System under this title;
and

‘‘(ii) enhances the national transportation
characteristics of the National Highway Sys-
tem.

‘‘(B) COOPERATION.—
‘‘(i) IN GENERAL.—In proposing a modifica-

tion under this paragraph, a State shall co-
operate with local and regional officials.

‘‘(ii) URBANIZED AREAS.—In an urbanized
area, the local officials shall act through the
metropolitan planning organization des-
ignated for the area under section 134.

‘‘(c) INTERSTATE SYSTEM.—
‘‘(1) DESCRIPTION.—
‘‘(A) IN GENERAL.—The Dwight D. Eisen-

hower National System of Interstate and De-
fense Highways within the United States (in-
cluding the District of Columbia and Puerto
Rico), consists of highways—

‘‘(i) designed—
‘‘(I) in accordance with the standards of

section 109(b); or
‘‘(II) in the case of highways in Alaska and

Puerto Rico, in accordance with such geo-
metric and construction standards as are
adequate for current and probable future
traffic demands and the needs of the locality
of the highway; and

‘‘(ii) located so as—
‘‘(I) to connect by routes, as direct as prac-

ticable, the principal metropolitan areas,
cities, and industrial centers;

‘‘(II) to serve the national defense; and
‘‘(III) to the maximum extent practicable,

to connect at suitable border points with
routes of continental importance in Canada
and Mexico.

‘‘(B) SELECTION OF ROUTES.—To the maxi-
mum extent practicable, each route of the
Interstate System shall be selected by joint
action of the State transportation agencies
of the State in which the route is located
and the adjoining States, in cooperation
with local and regional officials, and subject
to the approval of the Secretary.

‘‘(2) MAXIMUM MILEAGE.—The mileage of
highways on the Interstate System shall not
exceed 43,000 miles, exclusive of designations
under paragraph (4).

‘‘(3) MODIFICATIONS.—The Secretary may
approve or require modifications to the
Interstate System in a manner consistent
with the policies and procedures established
under this subsection.

‘‘(4) INTERSTATE SYSTEM DESIGNATIONS.—
‘‘(A) ADDITIONS.—If the Secretary deter-

mines that a highway on the National High-
way System meets all standards of a high-
way on the Interstate System and that the
highway is a logical addition or connection
to the Interstate System, the Secretary
may, upon the affirmative recommendation
of the State or States in which the highway
is located, designate the highway as a route
on the Interstate System.

‘‘(B) DESIGNATIONS AS FUTURE INTERSTATE
SYSTEM ROUTES.—

‘‘(i) IN GENERAL.—If the Secretary deter-
mines that a highway on the National High-
way System would be a logical addition or
connection to the Interstate System and
would qualify for designation as a route on
the Interstate System under subparagraph
(A), the Secretary may, upon the affirmative
recommendation of the State or States in
which the highway is located, designate the
highway as a future Interstate System route.

‘‘(ii) WRITTEN AGREEMENT OF STATES.—A
designation under clause (i) shall be made
only upon the written agreement of the
State or States described in that clause that

the highway will be constructed to meet all
standards of a highway on the Interstate
System by the date that is 12 years after the
date of the agreement.

‘‘(iii) REMOVAL OF DESIGNATION.—
‘‘(I) IN GENERAL.—If the State or States de-

scribed in clause (i) have not substantially
completed the construction of a highway
designated under this subparagraph within
the time provided for in the agreement be-
tween the Secretary and the State or States
under clause (ii), the Secretary shall remove
the designation of the highway as a future
Interstate System route.

‘‘(II) EFFECT OF REMOVAL.—Removal of the
designation of a highway under subclause (I)
shall not preclude the Secretary from des-
ignating the highway as a route on the Inter-
state System under subparagraph (A) or
under any other provision of law providing
for addition to the Interstate System.

‘‘(iv) PROHIBITION ON REFERRAL AS INTER-
STATE SYSTEM ROUTE.—No law, rule, regula-
tion, map, document, or other record of the
United States, or of any State or political
subdivision of a State, shall refer to any
highway designated as a future Interstate
System route under this subparagraph, nor
shall any such highway be signed or marked,
as a highway on the Interstate System until
such time as the highway is constructed to
the geometric and construction standards for
the Interstate System and has been des-
ignated as a route on the Interstate System.

‘‘(C) FINANCIAL RESPONSIBILITY.—
‘‘(i) IN GENERAL.—Except as provided in

clause (ii), the designation of a highway
under this paragraph shall create no addi-
tional Federal financial responsibility with
respect to the highway.

‘‘(ii) CERTAIN HIGHWAYS.—Subject to sec-
tion 119(b)(1)(B), a State may use funds avail-
able to the State under paragraphs (1) and (3)
of section 104(b) for the resurfacing, restora-
tion, rehabilitation, and reconstruction of a
highway—

‘‘(I) designated before March 9, 1984, as a
route on the Interstate System under sub-
paragraph (A) or as a future Interstate Sys-
tem route under subparagraph (B); or

‘‘(II) designated under subparagraph (A)
and located in Alaska or Puerto Rico.

‘‘(d) TRANSFER OF INTERSTATE CONSTRUC-
TION FUNDS.—

‘‘(1) INTERSTATE CONSTRUCTION FUNDS NOT
IN SURPLUS.—

‘‘(A) IN GENERAL.—Upon application by a
State and approval by the Secretary, the
Secretary may transfer to the apportion-
ment of the State under section 104(b)(1) any
amount of funds apportioned to the State
under section 104(b)(5)(A) (as in effect on the
day before the date of enactment of the
Intermodal Surface Transportation Effi-
ciency Act of 1997), if the amount does not
exceed the Federal share of the costs of con-
struction of segments of the Interstate Sys-
tem in the State included in the most recent
Interstate System cost estimate.

‘‘(B) EFFECT OF TRANSFER.—Upon transfer
of an amount under subparagraph (A), the
construction on which the amount is based,
as included in the most recent Interstate
System cost estimate, shall be ineligible for
funding under section 104(b)(5)(A) (as in ef-
fect on the day before the date of enactment
of the Intermodal Surface Transportation Ef-
ficiency Act of 1997) or 104(k).

‘‘(2) SURPLUS INTERSTATE CONSTRUCTION
FUNDS.—Upon application by a State and ap-
proval by the Secretary, the Secretary may
transfer to the apportionment of the State
under section 104(b)(1) any amount of surplus
funds apportioned to the State under section
104(b)(5)(A) (as in effect on the day before the
date of enactment of the Intermodal Surface
Transportation Efficiency Act of 1997), if the
State has fully financed all work eligible
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under the most recent Interstate System
cost estimate.

‘‘(3) APPLICABILITY OF CERTAIN LAWS.—
Funds transferred under this subsection
shall be subject to the laws (including regu-
lations, policies, and procedures) relating to
the apportionment to which the funds are
transferred.

‘‘(e) UNOBLIGATED BALANCES OF INTERSTATE
SUBSTITUTE FUNDS.—Unobligated balances of
funds apportioned to a State under section
103(e)(4)(H) (as in effect on the day before the
date of enactment of the Intermodal Surface
Transportation Efficiency Act of 1997) shall
be available for obligation by the State
under the law (including regulations, poli-
cies, and procedures) relating to the obliga-
tion and expenditure of the funds in effect on
that date.’’.

(b) CONFORMING AMENDMENTS.—
(1)(A) Section 101(a) of title 23, United

States Code, is amended in the undesignated
paragraph defining ‘‘Interstate System’’ by
striking ‘‘subsection (e) of section 103 of this
title’’ and inserting ‘‘section 103(c)’’.

(B) Section 104(f)(1) of title 23, United
States Code, is amended by striking ‘‘, ex-
cept that’’ and all that follows through ‘‘pro-
grams’’.

(C) Section 115(a) of title 23, United States
Code, is amended—

(i) in the subsection heading, by striking
‘‘SUBSTITUTE,’’; and

(ii) in paragraph (1)(A)(i), by striking
‘‘103(e)(4)(H),’’;

(D) Section 118 of title 23, United States
Code (as amended by section 1118(b)), is
amended—

(i) by striking subsection (d); and
(ii) by redesignating subsections (e), (f),

and (g) (as added by section 1103(d)) as sub-
sections (c), (d), and (e), respectively.

(E) Section 129(b) of title 23, United States
Code, is amended in the first sentence by
striking ‘‘which has been’’ and all that fol-
lows through ‘‘and has not’’ and inserting
‘‘which is a public road and has not’’.

(2)(A) Section 139 of title 23, United States
Code, is repealed.

(B) The analysis for chapter 1 of title 23,
United States Code, is amended by striking
the item relating to section 139.

(C) Section 119(a) of title 23, United States
Code, is amended in the first sentence—

(i) by striking ‘‘sections 103 and 139(c) of
this title’’ and inserting ‘‘section 103(c)(1)
and, in Alaska and Puerto Rico, under sec-
tion 103(c)(4)(A)’’; and

(ii) by striking ‘‘section 139 (a) and (b) of
this title’’ and inserting ‘‘subparagraphs (A)
and (B) of section 103(c)(4)’’.

(D) Section 127(f) of title 23, United States
Code, is amended by striking ‘‘section 139(a)’’
and inserting ‘‘section 103(c)(4)(A)’’.

(E) Section 1105(e)(5) of the Intermodal
Surface Transportation Efficiency Act of
1991 (109 Stat. 597) is amended by striking
subparagraph (B) and inserting the follow-
ing:

‘‘(B) TREATMENT OF SEGMENTS.—Subject to
subparagraph (C), segments designated as
parts of the Interstate System under this
paragraph shall be treated in the same man-
ner as segments designated under section
103(c)(4)(A) of title 23, United States Code.’’.
SEC. 1702. MISCELLANEOUS TECHNICAL CORREC-

TIONS.
(a) DEFINITIONS AND DECLARATION OF POL-

ICY.—
(1) CREATION OF POLICY SECTION.—Section

102 of title 23, United States Code, is amend-
ed—

(A) by striking the section heading and in-
serting the following:
‘‘§ 102. Declaration of policy’’;

(B) by redesignating subsection (a) as sub-
section (c) and moving that subsection to the
end of section 146; and

(C) by redesignating subsection (b) as sub-
section (f) and moving that subsection to the
end of section 118 (as amended by section
1701(b)(1)(D)(ii)).

(2) TRANSFER OF POLICY PROVISIONS.—Sec-
tion 101 of title 23, United States Code, is
amended—

(A) by striking the section heading and in-
serting the following:
‘‘§ 101. Definitions’’;

(B) in subsection (a), by striking ‘‘(a)’’;
(C) by striking subsection (b); and
(D) by redesignating subsections (c)

through (e) as subsections (a) through (c), re-
spectively, and moving those subsections to
section 102 (as amended by paragraph (1)).

(3) CONFORMING AMENDMENTS.—
(A) The analysis for chapter 1 of title 23,

United States Code, is amended by striking
the items relating to sections 101 and 102 and
inserting the following:
‘‘101. Definitions.
‘‘102. Declaration of policy.’’.

(B) Section 47107(j)(1)(B) of title 49, United
States Code, is amended by striking ‘‘section
101(a)’’ and inserting ‘‘section 101’’.

(b) ADVANCE CONSTRUCTION.—Section 115 of
title 23, United States Code, is amended—

(1) in subsection (b)—
(A) by striking ‘‘PROJECTS’’ and all that

follows through ‘‘When a State’’ and insert-
ing ‘‘PROJECTS.—When a State’’;

(B) by striking paragraphs (2) and (3); and
(C) by redesignating subparagraphs (A) and

(B) as paragraphs (1) and (2), respectively,
and indenting appropriately;

(2) by striking subsection (c);
(3) in subsection (d), by striking ‘‘section

135(f)’’ and inserting ‘‘section 135’’; and
(4) by redesignating subsection (d) as sub-

section (c).
(c) MAINTENANCE.—Section 116 of title 23,

United States Code, is amended—
(1) in subsection (a), by striking the second

sentence;
(2) by striking subsection (b);
(3) in subsection (c)—
(A) in the first sentence, by striking ‘‘he’’

and inserting ‘‘the Secretary’’; and
(B) in the second sentence, by striking

‘‘further projects’’ and inserting ‘‘further ex-
penditure of Federal-aid highway program
funds’’; and

(4) by redesignating subsections (c) and (d)
as subsections (b) and (c), respectively.

(d) INTERSTATE MAINTENANCE PROGRAM.—
Section 119(a) of title 23, United States Code,
is amended in the first sentence by striking
‘‘the date of enactment of this sentence’’ and
inserting ‘‘March 9, 1984’’.

(e) ADVANCES TO STATES.—Section 124 of
title 23, United States Code, is amended—

(1) by striking ‘‘(a)’’; and
(2) by striking subsection (b).
(f) DIVERSION.—
(1) IN GENERAL.—Section 126 of title 23,

United States Code, is repealed.
(2) CONFORMING AMENDMENT.—The analysis

for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 126.

(g) RAILWAY-HIGHWAY CROSSINGS.—Section
130(f) of title 23, United States Code, is
amended by striking ‘‘APPORTIONMENT’’ and
all that follows through the first sentence
and inserting ‘‘FEDERAL SHARE.—’’.

(h) SURFACE TRANSPORTATION PROGRAM.—
Section 133(a) of title 23, United States Code,
is amended by striking ‘‘ESTABLISHMENT.—
The Secretary shall establish’’ and inserting
‘‘IN GENERAL.—The Secretary shall carry
out’’.

(i) CONTROL OF JUNKYARDS.—Section 136 of
title 23, United States Code, is amended by
striking subsection (m) and inserting the fol-
lowing:

‘‘(m) PRIMARY SYSTEM DEFINED.—For pur-
poses of this section, the term ‘primary sys-

tem’ means the Federal-aid primary system
in existence on June 1, 1991, and any highway
which is not on such system but which is on
the National Highway System.’’.

(j) FRINGE AND CORRIDOR PARKING FACILI-
TIES.—Section 137(a) of title 23, United
States Code, is amended in the first sentence
by striking ‘‘on the Federal-aid urban sys-
tem’’ and inserting ‘‘on a Federal-aid high-
way’’.

(k) NONDISCRIMINATION.—Section 140 of
title 23, United States Code, is amended—

(1) in subsection (a)—
(A) in the first sentence, by striking ‘‘sub-

section (a) of section 105 of this title,’’ and
inserting ‘‘section 106(a),’’;

(B) by striking ‘‘he’’ each place it appears
and inserting ‘‘the Secretary’’;

(C) in the second sentence, by striking
‘‘He’’ and inserting ‘‘The Secretary’’;

(D) in the third sentence, by striking ‘‘In
approving programs for projects on any of
the Federal-aid systems,’’ and inserting ‘‘Be-
fore approving any project under section
106(a),’’; and

(E) in the last sentence, by striking ‘‘him’’
and inserting ‘‘the Secretary’’;

(2) by striking subsection (b);
(3) in the subsection heading of subsection

(d), by striking ‘‘AND CONTRACTING’’; and
(4) by redesignating subsections (c) and (d)

as subsections (b) and (c), respectively.
(l) PRIORITY PRIMARY ROUTES.—
(1) IN GENERAL.—Section 147 of title 23,

United States Code, is repealed.
(2) CONFORMING AMENDMENT.—The analysis

for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 147.

(m) DEVELOPMENT OF A NATIONAL SCENIC
AND RECREATIONAL HIGHWAY.—

(1) IN GENERAL.—Section 148 of title 23,
United States Code, is repealed.

(2) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 148.

(n) HAZARD ELIMINATION PROGRAM.—Sec-
tion 152(e) of title 23, United States Code, is
amended by striking ‘‘apportioned to’’ in the
first sentence and all that follows through
‘‘shall be’’ in the second sentence.

(o) ACCESS HIGHWAYS TO PUBLIC RECRE-
ATION AREAS ON CERTAIN LAKES.—

(1) IN GENERAL.—Section 155 of title 23,
United States Code, is repealed.

(2) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 155.
SEC. 1703. NONDISCRIMINATION.

(a) IN GENERAL.—Section 324 of title 23,
United States Code, is amended—

(1) by inserting ‘‘(d) PROHIBITION OF DIS-
CRIMINATION ON THE BASIS OF SEX.—’’ before
‘‘No person’’; and

(2) by moving subsection (d) (as designated
by paragraph (1)) to the end of section 140 (as
amended by section 1702(k)).

(b) CONFORMING AMENDMENTS.—
(1) Section 324 of title 23, United States

Code, is repealed.
(2) The analysis for chapter 3 of title 23,

United States Code, is amended by striking
the item relating to section 324.
SEC. 1704. STATE TRANSPORTATION DEPART-

MENT.
(a) IN GENERAL.—Section 302 of title 23,

United States Code, is amended—
(1) in subsection (a)—
(A) by striking ‘‘(a)’’;
(B) by striking the second sentence; and
(C) by adding at the end the following:

‘‘Compliance with this section shall have no
effect on the eligibility of costs.’’; and

(2) by striking subsection (b).
(b) CONFORMING AMENDMENTS.—
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(1) Title 23, United States Code, is amend-

ed—
(A) by striking ‘‘State highway depart-

ment’’ each place it appears and inserting
‘‘State transportation department’’; and

(B) by striking ‘‘State highway depart-
ments’’ each place it appears and inserting
‘‘State transportation departments’’.

(2) The analysis for chapter 3 of title 23,
United States Code, is amended in the item
relating to section 302 by striking ‘‘high-
way’’ and inserting ‘‘transportation’’.

(3) Section 302 of title 23, United States
Code, is amended in the section heading by
striking ‘‘highway’’ and inserting ‘‘transpor-
tation’’.

(4) Section 410(h)(5) of title 23, United
States Code, is amended in the paragraph
heading by striking ‘‘HIGHWAY’’ and inserting
‘‘TRANSPORTATION’’.

(5) Section 201(b) of the Appalachian Re-
gional Development Act of 1965 (40 U.S.C.
App.) is amended in the second sentence by
striking ‘‘State highway department’’ and
inserting ‘‘State transportation depart-
ment’’.

(6) Section 138(c) of the Surface Transpor-
tation Assistance Act of 1978 (40 U.S.C. App.
note to section 201 of the Appalachian Re-
gional Development Act of 1965; Public Law
95–599) is amended in the first sentence by
striking ‘‘State highway department’’ and
inserting ‘‘State transportation depart-
ment’’.

Subtitle H—Miscellaneous Provisions

SEC. 1801. DESIGNATION OF PORTION OF STATE
ROUTE 17 IN NEW YORK AND PENN-
SYLVANIA AS INTERSTATE ROUTE 86.

(a) IN GENERAL.—Subject to subsection
(b)(2), notwithstanding section 103(c), the
portion of State Route 17 located between
the junction of State Route 17 and Interstate
Route 87 in Harriman, New York, and the
junction of State Route 17 and Interstate
Route 90 near Erie, Pennsylvania, is des-
ignated as Interstate Route 86.

(b) SUBSTANDARD FEATURES.—
(1) UPGRADING.—Each segment of State

Route 17 described in subsection (a) that
does not substantially meet the Interstate
System design standards under section 109(b)
of title 23, United States Code, in effect on
the date of enactment of this Act shall be
upgraded in accordance with plans and
schedules developed by the applicable State.

(2) DESIGNATION.—Each segment of State
Route 17 that on the date of enactment of
this Act is not at least 4 lanes wide, sepa-
rated by a median, access-controlled, and
grade-separated shall—

(A) be designated as a future Interstate
System route; and

(B) become part of Interstate Route 86 at
such time as the Secretary determines that
the segment substantially meets the Inter-
state System design standards described in
paragraph (1).

(c) TREATMENT OF ROUTE.—
(1) MILEAGE LIMITATION.—The mileage of

Interstate Route 86 designated under sub-
section (a) shall not be charged against the
limitation established by section 103(c)(2) of
title 23, United States Code.

(2) FEDERAL FINANCIAL RESPONSIBILITY.—
(A) IN GENERAL.—Subject to subparagraph

(B), the designation of Interstate Route 86
under subsection (a) shall not create in-
creased Federal financial responsibility with
respect to the designated Route.

(B) USE OF CERTAIN FUNDS.—A State may
use funds available to the State under para-
graphs (1) and (3) of section 104(b) of title 23,
United States Code, to eliminate sub-
standard features of, and to resurface, re-
store, rehabilitate, or reconstruct, any por-
tion of the designated Route.

TITLE II—RESEARCH AND TECHNOLOGY
Subtitle A—Research and Training

SEC. 2001. STRATEGIC RESEARCH PLAN.
Subtitle III of title 49, United States Code,

is amended—
(1) in the table of chapters, by inserting

after the item relating to chapter 51 the fol-
lowing:
‘‘52. RESEARCH AND DEVELOPMENT .... 5201’’;
and

(2) by inserting after chapter 51 the follow-
ing:

‘‘CHAPTER 52—RESEARCH AND
DEVELOPMENT

‘‘Sec.
‘‘5201. Definitions.

‘‘SUBCHAPTER I—GENERAL AND
ADMINISTRATIVE PROVISIONS

‘‘5211. Transactional authority.
‘‘SUBCHAPTER II—STRATEGIC

PLANNING
‘‘5221. Strategic planning.
‘‘5222. Authorization of contract authority.
‘‘SUBCHAPTER III—MULTIMODAL

TRANSPORTATION RESEARCH AND DE-
VELOPMENT PROGRAM

‘‘5231. Multimodal Transportation Research
and Development Program.

‘‘5232. Authorization of contract authority.
‘‘SUBCHAPTER IV—NATIONAL UNIVER-

SITY TRANSPORTATION CENTERS
‘‘5241. National university transportation

centers.
‘‘§ 5201. Definitions

‘‘In this chapter:
‘‘(1) DEPARTMENT.—The term ‘Department’

means the Department of Transportation.
‘‘(2) SECRETARY.—The term ‘Secretary’

means the Secretary of Transportation.
‘‘SUBCHAPTER I—GENERAL AND
ADMINISTRATIVE PROVISIONS

‘‘§ 5211. Transactional authority
‘‘To further the objectives of this chapter,

the Secretary may make grants to, and enter
into contracts, cooperative agreements, and
other transactions with—

‘‘(1) any person or any agency or instru-
mentality of the United States;

‘‘(2) any unit of State or local government;
‘‘(3) any educational institution; and
‘‘(4) any other entity.

‘‘SUBCHAPTER II—STRATEGIC
PLANNING

‘‘§ 5221. Strategic planning
‘‘(a) AUTHORITY.—The Secretary shall es-

tablish a strategic planning process to—
‘‘(1) determine national transportation re-

search, development, and technology deploy-
ment priorities, strategies, and milestones
over the next 5 years;

‘‘(2) coordinate Federal transportation re-
search, development, and technology deploy-
ment activities; and

‘‘(3) measure the impact of the research,
development, and technology investments
described in paragraph (2) on the perform-
ance of the transportation system of the
United States.

‘‘(b) CRITERIA.—In developing strategic
plans for intermodal, multimodal, and mode-
specific research, development, and tech-
nology deployment, the Secretary shall con-
sider the need to—

‘‘(1) coordinate and integrate Federal, re-
gional, State, and metropolitan planning re-
search, development, and technology activi-
ties in urban and rural areas;

‘‘(2) promote standards that facilitate a
seamless and interoperable transportation
system;

‘‘(3) encourage innovation;
‘‘(4) identify and facilitate initiatives and

partnerships to deploy technology with the

potential for improving transportation sys-
tems during the next 5-year and 10-year peri-
ods;

‘‘(5) identify core research to support the
long-term transportation technology and
system needs of urban and rural areas of the
United States, including safety;

‘‘(6) ensure the ability of the United States
to compete on a global basis; and

‘‘(7) provide a means of assessing the im-
pact of Federal research and technology in-
vestments on the performance of the trans-
portation system of the United States.

‘‘(c) IMPLEMENTATION.—
‘‘(1) IN GENERAL.—In carrying out sub-

section (a), the Secretary shall adopt such
policies and procedures as are appropriate—

‘‘(A) to provide for integrated planning, co-
ordination, and consultation among the Ad-
ministrators of the operating administra-
tions of the Department and other Federal
officials with responsibility for research, de-
velopment, and technology transfer impor-
tant to national transportation needs;

‘‘(B) to promote the exchange of informa-
tion on transportation-related research and
development activities among the operating
elements of the Department, other Federal
departments and agencies, State and local
governments, colleges and universities, in-
dustry, and other private and public sector
organizations engaged in the activities;

‘‘(C) to ensure that the research and devel-
opment programs of the Department do not
duplicate other Federal and, to the maxi-
mum extent practicable, private sector re-
search and development programs; and

‘‘(D) to ensure that the research and devel-
opment activities of the Department—

‘‘(i) make appropriate use of the talents,
skills, and abilities at the Federal labora-
tories; and

‘‘(ii) leverage, to the maximum extent
practicable, the research, development, and
technology transfer capabilities of institu-
tions of higher education and private indus-
try.

‘‘(2) CONSULTATION.—The procedures and
policies adopted under paragraph (1) shall in-
clude consultation with State officials and
members of the private sector.

‘‘(d) REPORTS.—
‘‘(1) IN GENERAL.—Concurrent with the sub-

mission to Congress of the budget of the
President for each fiscal year, the Secretary
shall submit to the Committee on Environ-
ment and Public Works of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives a
report on the strategic plans, goals, and
milestones developed under subsections (a)
and (b) to help guide research, development,
and technology transfer activities during the
5-year period beginning on the date of the re-
port.

‘‘(2) COMPARISON TO PREVIOUS REPORT.—The
report shall include a delineation of the
progress made with respect to each of the
plans, goals, and milestones specified in the
previous report.

‘‘(3) PROHIBITION ON OBLIGATION FOR FAIL-
URE TO SUBMIT REPORT.—Beginning on the
date of the submission to Congress of the
budget of the President for fiscal year 2000,
and on the date of the submission for each
fiscal year thereafter, none of the funds
made available under this chapter or chapter
5 of title 23 may be obligated until the report
required under paragraph (1) for that fiscal
year is submitted.
‘‘§ 5222. Authorization of contract authority

‘‘(a) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subchapter $1,500,000 for each of fiscal years
1998 through 2003.

‘‘(b) CONTRACT AUTHORITY.—Funds author-
ized under this section shall be available for
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obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, except that—

‘‘(1) any Federal share of the cost of an ac-
tivity under this subchapter shall be deter-
mined in accordance with this subchapter;
and

‘‘(2) the funds shall remain available for
obligation for a period of 2 years after the
last day of the fiscal year for which the
funds are authorized.

‘‘(c) USE OF UNALLOCATED FUNDS.—To the
extent that the amounts made available for
any fiscal year under subsection (a) exceed
the amounts used to carry out section 5221
for the fiscal year, the excess amounts—

‘‘(1) shall be apportioned in accordance
with section 104(b)(3) of title 23;

‘‘(2) shall be considered to be sums made
available for expenditure on the surface
transportation program, except that the
amounts shall not be subject to section
133(d) of that title; and

‘‘(3) shall be available for any purpose eli-
gible for funding under section 133 of that
title.’’.
SEC. 2002. MULTIMODAL TRANSPORTATION RE-

SEARCH AND DEVELOPMENT PRO-
GRAM.

Chapter 52 of title 49, United States Code
(as added by section 2001), is amended by
adding at the end the following:
‘‘SUBCHAPTER III—MULTIMODAL

TRANSPORTATION RESEARCH AND DE-
VELOPMENT PROGRAM

‘‘§ 5231. Multimodal Transportation Research
and Development Program
‘‘(a) ESTABLISHMENT.—The Secretary shall

establish a program to be known as the
‘Multimodal Transportation Research and
Development Program’.

‘‘(b) PURPOSES.—The purposes of the
Multimodal Transportation Research and
Development Program are to—

‘‘(1) enhance the capabilities of Federal
agencies to meet national transportation
needs, as defined by the missions of the agen-
cies, through support for long-term and ap-
plied research and development that would
benefit the various modes of transportation,
including research and development in safe-
ty, security, mobility, energy and the envi-
ronment, information and physical infra-
structure, and industrial design;

‘‘(2) identify and apply innovative research
performed by the Federal Government, aca-
demia, and the private sector to the inter-
modal and multimodal transportation re-
search, development, and deployment needs
of the Department and the transportation
enterprise of the United States;

‘‘(3) identify and leverage research, tech-
nologies, and other information developed by
the Federal Government for national defense
and nondefense purposes for the benefit of
the public, commercial, and defense trans-
portation sectors; and

‘‘(4) share information and analytical and
research capabilities among the Federal
Government, State and local governments,
colleges and universities, and private organi-
zations to advance their ability to meet
their transportation research, development,
and deployment needs.

‘‘(c) PROCESS FOR CONSULTATION.—To ad-
vise the Secretary in establishing priorities
within the Program, the Secretary shall es-
tablish a process for consultation among the
Administrators of the operating administra-
tions of the Department and other Federal
officials with responsibility for research.
‘‘§ 5232. Authorization of contract authority

‘‘(a) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subchapter $2,500,000 for each of fiscal years
1998 through 2003.

‘‘(b) CONTRACT AUTHORITY.—Funds author-
ized under this section shall be available for
obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23, except that—

‘‘(1) any Federal share of the cost of an ac-
tivity under this subchapter shall be deter-
mined in accordance with this subchapter;
and

‘‘(2) the funds shall remain available for
obligation for a period of 2 years after the
last day of the fiscal year for which the
funds are authorized.’’.
SEC. 2003. NATIONAL UNIVERSITY TRANSPOR-

TATION CENTERS.
(a) IN GENERAL.—Chapter 52 of title 49,

United States Code (as amended by section
2002), is amended by adding at the end the
following:
‘‘SUBCHAPTER IV—NATIONAL UNIVER-

SITY TRANSPORTATION CENTERS
‘‘§ 5241. National university transportation

centers
‘‘(a) IN GENERAL.—The Secretary shall

make grants to, or enter into contracts with,
the nonprofit institutions of higher learning
selected under section 5317 (as in effect on
the day before the date of enactment of this
section)—

‘‘(1) to operate 1 university transportation
center in each of the 10 Federal administra-
tive regions that comprise the Standard Fed-
eral Regional Boundary System; and

‘‘(2) to continue operation of university
transportation centers at the Mack-
Blackwell National Rural Transportation
Study Center, the National Center for Trans-
portation and Industrial Productivity, the
Institute for Surface Transportation Policy
Studies, the Urban Transit Institute at the
University of South Florida, the National
Center for Advanced Transportation Tech-
nology, and the University of Alabama
Transportation Research Center.

‘‘(b) ADDITIONAL CENTERS.—
‘‘(1) IN GENERAL.—The Secretary may make

grants to nonprofit institutions of higher
learning to establish and operate not more
than 4 additional university transportation
centers to address—

‘‘(A) transportation management, re-
search, and development, with special atten-
tion to increasing the number of highly
skilled minority individuals and women en-
tering the transportation workforce;

‘‘(B) transportation and industrial produc-
tivity;

‘‘(C) rural transportation;
‘‘(D) advanced transportation technology;
‘‘(E) international transportation policy

studies;
‘‘(F) transportation infrastructure tech-

nology;
‘‘(G) urban transportation research;
‘‘(H) transportation and the environment;
‘‘(I) surface transportation safety; or
‘‘(J) infrastructure finance studies.
‘‘(2) SELECTION CRITERIA.—
‘‘(A) APPLICATION.—A nonprofit institution

of higher learning that desires to receive a
grant under paragraph (1) shall submit an
application to the Secretary in such manner
and containing such information as the Sec-
retary may require.

‘‘(B) SELECTION OF RECIPIENTS.—The Sec-
retary shall select each grant recipient
under paragraph (1) on the basis of—

‘‘(i) the demonstrated research and exten-
sion resources available to the recipient to
carry out this section;

‘‘(ii) the capability of the recipient to pro-
vide leadership in making national and re-
gional contributions to the solution of im-
mediate and long-term transportation prob-
lems;

‘‘(iii) the establishment by the recipient of
a surface transportation program that en-
compasses several modes of transportation;

‘‘(iv) the demonstrated ability of the recip-
ient to disseminate results of transportation
research and education programs through a
statewide or regionwide continuing edu-
cation program;

‘‘(v) the strategic plan that the recipient
proposes to carry out using the grant funds;
and

‘‘(vi) the extent to which private funds
have been committed to a university and
public-private partnerships established to
fulfill the objectives specified in paragraph
(1).

‘‘(c) OBJECTIVES.—Each university trans-
portation center shall use grant funds under
subsection (a) or (b) to carry out—

‘‘(1) multimodal basic and applied re-
search, the products of which are judged by
peers or other experts in the field to advance
the body of knowledge in transportation;

‘‘(2) an education program that includes
multidisciplinary course work and participa-
tion in research; and

‘‘(3) an ongoing program of technology
transfer that makes research results avail-
able to potential users in a form that can be
readily implemented, used, or otherwise ap-
plied.

‘‘(d) MAINTENANCE OF EFFORT.—Before
making a grant under subsection (a) or (b),
the Secretary shall require the grant recipi-
ent to enter into an agreement with the Sec-
retary to ensure that the recipient will
maintain, during the period of the grant, a
level of total expenditures from all other
sources for establishing and operating a uni-
versity transportation center and carrying
out related research activities that is at
least equal to the average level of those ex-
penditures in the 2 fiscal years of the recipi-
ent prior to the award of a grant under sub-
section (a) or (b).

‘‘(e) ADDITIONAL GRANTS AND CONTRACTS.—
‘‘(1) GRANTS OR CONTRACTS.—In addition to

grants under subsection (a) or (b), the Sec-
retary may make grants to, or enter into
contracts with, university transportation
centers without the need for a competitive
process.

‘‘(2) USE OF GRANTS OR CONTRACTS.—A non-
competitive grant or contract under para-
graph (1) shall be used for transportation re-
search, development, education, or training
consistent with the strategic plan approved
as part of the selection process for the cen-
ter.

‘‘(f) FEDERAL SHARE.—The Federal share of
the cost of establishing and operating a uni-
versity transportation center and carrying
out related research activities under this
section shall be not more than 50 percent.

‘‘(g) PROGRAM COORDINATION.—
‘‘(1) IN GENERAL.—The Secretary shall—
‘‘(A) coordinate research, education, train-

ing, and technology transfer activities car-
ried out by grant recipients under this sec-
tion;

‘‘(B) disseminate the results of the re-
search; and

‘‘(C) establish and operate a clearinghouse
for disseminating the results of the research.

‘‘(2) REVIEW AND EVALUATION.—
‘‘(A) IN GENERAL.—Not less often than an-

nually, the Secretary shall review and evalu-
ate programs carried out by grant recipients
under this section.

‘‘(B) NOTIFICATION OF DEFICIENCIES.—In car-
rying out subparagraph (A), if the Secretary
determines that a university transportation
center is deficient in meeting the objectives
of this section, the Secretary shall notify the
grant recipient operating the center of each
deficiency and provide specific recommenda-
tions of measures that should be taken to ad-
dress the deficiency.

‘‘(C) DISQUALIFICATION.—If, after the end of
the 180-day period that begins on the date of
notification to a grant recipient under sub-
paragraph (B) with respect to a center, the
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Secretary determines that the recipient has
not corrected each deficiency identified
under subparagraph (B), the Secretary may,
after notifying the Committee on Environ-
ment and Public Works of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives of
the determination—

‘‘(i) disqualify the university transpor-
tation center from further participation
under this section; and

‘‘(ii) make a grant for the establishment of
a new university transportation center, in
lieu of the disqualified center, under sub-
section (a) or (b), as applicable.

‘‘(3) FUNDING.—The Secretary may use not
more than 1 percent of Federal funds made
available under this section to carry out this
subsection.

‘‘(h) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $12,000,000 for each of fiscal years 1998
through 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be made
available for obligation in the same manner
as if the funds were apportioned under chap-
ter 1 of title 23, except that the Federal
share of the cost of a project under this sec-
tion shall be determined in accordance with
this section.

‘‘(3) TECHNOLOGY TRANSFER ACTIVITIES.—
For each fiscal year, not less than 5 percent
of the amounts made available to carry out
this section shall be available to carry out
technology transfer activities.

‘‘(i) LIMITATION ON AVAILABILITY OF
FUNDS.—Funds authorized under this section
shall remain available for obligation for a
period of 2 years after the last day of the fis-
cal year for which the funds are author-
ized.’’.

(b) CONFORMING AMENDMENTS.—
(1) Sections 5316 and 5317 of title 49, United

States Code, are repealed.
(2) The analysis for chapter 53 of title 49,

United States Code, is amended by striking
the items relating to sections 5316 and 5317.
SEC. 2004. BUREAU OF TRANSPORTATION STATIS-

TICS.
(a) IN GENERAL.—Section 111 of title 49,

United States Code, is amended—
(1) in subsection (b)(4), by striking the sec-

ond sentence;
(2) in subsection (c)—
(A) in paragraph (1)—
(i) in subparagraph (J), by striking ‘‘and’’

at the end;
(ii) in subparagraph (K), by striking the pe-

riod at the end and inserting ‘‘; and’’; and
(iii) by adding at the end the following:
‘‘(L) transportation-related variables that

influence global competitiveness.’’;
(B) in paragraph (2)—
(i) in the first sentence, by striking ‘‘na-

tional transportation system’’ and inserting
‘‘transportation systems of the United
States’’;

(ii) by striking subparagraph (A) and in-
serting the following:

‘‘(A) be coordinated with efforts to meas-
ure outputs and outcomes of the Department
of Transportation and the transportation
systems of the United States under the Gov-
ernment Performance and Results Act of 1993
(Public Law 103–62) and the amendments
made by that Act;’’; and

(iii) in subparagraph (C), by inserting ‘‘,
made relevant to the States and metropoli-
tan planning organizations,’’ after ‘‘accu-
racy’’;

(C) in paragraph (3), by adding at the end
the following: ‘‘The Bureau shall review and
report to the Secretary of Transportation on
the sources and reliability of the statistics

proposed by the heads of the operating ad-
ministrations of the Department to measure
outputs and outcomes as required by the
Government Performance and Results Act of
1993 (Public Law 103–62), and the amend-
ments made by that Act, and shall carry out
such other reviews of the sources and reli-
ability of other data collected by the heads
of the operating administrations of the De-
partment as shall be requested by the Sec-
retary.’’; and

(D) by adding at the end the following:
‘‘(7) SUPPORTING TRANSPORTATION DECISION-

MAKING.—Ensuring that the statistics com-
piled under paragraph (1) are relevant for
transportation decisionmaking by the Fed-
eral Government, State and local govern-
ments, transportation-related associations,
private businesses, and consumers.’’;

(3) by redesignating subsections (d), (e),
and (f) as subsections (h), (i), and (j), respec-
tively;

(4) by striking subsection (g);
(5) by inserting after subsection (c) the fol-

lowing:

‘‘(d) TRANSPORTATION DATA BASE.—
‘‘(1) IN GENERAL.—In consultation with the

Associate Deputy Secretary, the Assistant
Secretaries, and the heads of the operating
administrations of the Department of Trans-
portation, the Director shall establish and
maintain a transportation data base for all
modes of transportation.

‘‘(2) USE.—The data base shall be suitable
for analyses carried out by the Federal Gov-
ernment, the States, and metropolitan plan-
ning organizations.

‘‘(3) CONTENTS.—The data base shall in-
clude—

‘‘(A) information on the volumes and pat-
terns of movement of goods, including local,
interregional, and international movement,
by all modes of transportation and inter-
modal combinations, and by relevant classi-
fication;

‘‘(B) information on the volumes and pat-
terns of movement of people, including local,
interregional, and international movements,
by all modes of transportation (including bi-
cycle and pedestrian modes) and intermodal
combinations, and by relevant classification;

‘‘(C) information on the location and
connectivity of transportation facilities and
services; and

‘‘(D) a national accounting of expenditures
and capital stocks on each mode of transpor-
tation and intermodal combination.

‘‘(e) NATIONAL TRANSPORTATION LIBRARY.—
‘‘(1) IN GENERAL.—The Director shall estab-

lish and maintain a National Transportation
Library, which shall contain a collection of
statistical and other information needed for
transportation decisionmaking at the Fed-
eral, State, and local levels.

‘‘(2) ACCESS.—The Bureau shall facilitate
and promote access to the Library, with the
goal of improving the ability of the transpor-
tation community to share information and
the ability of the Bureau to make statistics
readily accessible under subsection (c)(5).

‘‘(3) COORDINATION.—The Bureau shall work
with other transportation libraries and other
transportation information providers, both
public and private, to achieve the goal speci-
fied in paragraph (2).

‘‘(f) NATIONAL TRANSPORTATION ATLAS

DATA BASE.—
‘‘(1) IN GENERAL.—The Director shall de-

velop and maintain geospatial data bases
that depict—

‘‘(A) transportation networks;
‘‘(B) flows of people, goods, vehicles, and

craft over the networks; and
‘‘(C) social, economic, and environmental

conditions that affect or are affected by the
networks.

‘‘(2) INTERMODAL NETWORK ANALYSIS.—The
data bases shall be able to support inter-
modal network analysis.

‘‘(g) RESEARCH AND DEVELOPMENT
GRANTS.—The Secretary may make grants
to, or enter into cooperative agreements or
contracts with, public and nonprofit private
entities (including State departments of
transportation, metropolitan planning orga-
nizations, and institutions of higher edu-
cation) for—

‘‘(1) investigation of the subjects specified
in subsection (c)(1) and research and develop-
ment of new methods of data collection,
management, integration, dissemination, in-
terpretation, and analysis;

‘‘(2) development of electronic clearing-
houses of transportation data and related in-
formation, as part of the National Transpor-
tation Library under subsection (e); and

‘‘(3) development and improvement of
methods for sharing geographic data, in sup-
port of the national transportation atlas
data base under subsection (f) and the Na-
tional Spatial Data Infrastructure developed
under Executive Order No. 12906.’’;

(6) by striking subsection (i) (as redesig-
nated by paragraph (3)) and inserting the fol-
lowing:

‘‘(i) PROHIBITION ON CERTAIN DISCLO-
SURES.—

‘‘(1) IN GENERAL.—An officer or employee of
the Bureau may not—

‘‘(A) make any disclosure in which the
data provided by an individual or organiza-
tion under subsection (c)(2) can be identified;

‘‘(B) use the information provided under
subsection (c)(2) for a nonstatistical purpose;
or

‘‘(C) permit anyone other than an individ-
ual authorized by the Director to examine
any individual report provided under sub-
section (c)(2).

‘‘(2) PROHIBITION ON REQUESTS FOR CERTAIN
DATA.—

‘‘(A) GOVERNMENT AGENCIES.—No depart-
ment, bureau, agency, officer, or employee of
the United States (except the Director in
carrying out this section) may require, for
any reason, a copy of any report that has
been filed under subsection (c)(2) with the
Bureau or retained by an individual respond-
ent.

‘‘(B) COURTS.—Any copy of a report de-
scribed in subparagraph (A) that has been re-
tained by an individual respondent or filed
with the Bureau or any of its employees,
contractors, or agents—

‘‘(i) shall be immune from legal process;
and

‘‘(ii) shall not, without the consent of the
individual concerned, be admitted as evi-
dence or used for any purpose in any action,
suit, or other judicial or administrative pro-
ceeding.

‘‘(C) APPLICABILITY.—This paragraph shall
apply only to information that permits in-
formation concerning an individual or orga-
nization to be reasonably inferred by direct
or indirect means.

‘‘(3) DATA COLLECTED FOR NONSTATISTICAL
PURPOSES.—In a case in which the Bureau is
authorized by statute to collect data or in-
formation for a nonstatistical purpose, the
Director shall clearly distinguish the collec-
tion of the data or information, by rule and
on the collection instrument, so as to inform
a respondent that is requested or required to
supply the data or information of the non-
statistical purpose.’’;

(7) in subsection (j) (as redesignated by
paragraph (3)), by striking ‘‘On or before
January 1, 1994, and annually thereafter,
the’’ and inserting ‘‘The’’; and

(8) by adding at the end the following:
‘‘(k) STUDY.—
‘‘(1) IN GENERAL.—The Director shall carry

out a study—
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‘‘(A) to measure the ton-miles and value-

miles of international trade traffic carried
by highway for each State;

‘‘(B) to evaluate the accuracy and reliabil-
ity of such measures for use in the formula
for highway apportionments;

‘‘(C) to evaluate the accuracy and reliabil-
ity of the use of diesel fuel data as a measure
of international trade traffic by State; and

‘‘(D) to identify needed improvements in
long-term data collection programs to pro-
vide accurate and reliable measures of inter-
national traffic for use in the formula for
highway apportionments.

‘‘(2) BASIS FOR EVALUATIONS.—The study
shall evaluate the accuracy and reliability of
measures for use as formula factors based on
statistical quality standards developed by
the Bureau in consultation with the Com-
mittee on National Statistics of the National
Academy of Sciences.

‘‘(3) REPORT.—Not later than 3 years after
the date of enactment of this subsection, the
Director shall submit to the Committee on
Environment and Public Works of the Senate
and the Committee on Transportation and
Infrastructure of the House of Representa-
tives a report on the results of the study car-
ried out under paragraph (1), including rec-
ommendations for changes in law necessary
to implement the identified needs for im-
provements in long-term data collection pro-
grams.

‘‘(l) PROCEEDS OF DATA PRODUCT SALES.—
Notwithstanding section 3302 of title 31,
United States Code, funds received by the
Bureau from the sale of data products, for
necessary expenses incurred, may be credited
to the Highway Trust Fund (other than the
Mass Transit Account) for the purpose of re-
imbursing the Bureau for the expenses.

‘‘(m) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $26,000,000 for fiscal year 1998,
$27,000,000 for fiscal year 1999, $28,000,000 for
fiscal year 2000, $29,000,000 for fiscal year
2001, $30,000,000 for fiscal year 2002, and
$31,000,000 for fiscal year 2003, except that not
more than $500,000 for each fiscal year may
be made available to carry out subsection
(g).

‘‘(2) AVAILABILITY.—Funds authorized
under this subsection shall remain available
for a period of 3 years after the last day of
the fiscal year for which the funds are au-
thorized.

‘‘(3) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1 of
title 23.’’.

(b) CONFORMING AMENDMENTS.—Section
5503 of title 49, United States Code, is amend-
ed—

(1) by striking subsection (d); and
(2) by redesignating subsections (e), (f), and

(g) as subsections (d), (e), and (f), respec-
tively.
SEC. 2005. RESEARCH AND TECHNOLOGY PRO-

GRAM.
Title 23, United States Code, is amended—
(1) in the table of chapters, by adding at

the end the following:
‘‘5. Research and Technology ............. 501’’;
and

(2) by adding at the end the following:
‘‘CHAPTER 5—RESEARCH AND

TECHNOLOGY
‘‘SUBCHAPTER I—RESEARCH AND

TRAINING
‘‘Sec.
‘‘501. Definition of safety.
‘‘502. Research and technology program.

‘‘503. Advanced research program.
‘‘504. Long-term pavement performance pro-

gram.
‘‘505. State planning and research program.
‘‘506. Education and training.
‘‘507. International highway transportation

outreach program.
‘‘508. National technology deployment initia-

tives and partnerships program.
‘‘509. Infrastructure investment needs report.
‘‘510. Innovative bridge research and con-

struction program.
‘‘511. Study of future strategic highway re-

search program.
‘‘512. Transportation and environment coop-

erative research program.
‘‘SUBCHAPTER II—INTELLIGENT

TRANSPORTATION SYSTEMS
‘‘521. Purposes.
‘‘522. Definitions.
‘‘523. Cooperation, consultation, and analy-

sis.
‘‘524. Research, development, and training.
‘‘525. Intelligent transportation system inte-

gration program.
‘‘526. Integration program for rural areas.
‘‘527. Commercial vehicle intelligent trans-

portation system infrastruc-
ture.

‘‘528. Corridor development and coordination.
‘‘529. Standards.
‘‘530. Funding limitations.
‘‘531. Use of innovative financing.
‘‘532. Advisory committees.

‘‘SUBCHAPTER III—FUNDING
‘‘541. Funding.

‘‘SUBCHAPTER I—RESEARCH AND
TRAINING

‘‘§ 501. Definition of safety
‘‘In this chapter, the term ‘safety’ includes

highway and traffic safety systems, research
and development relating to vehicle, high-
way, driver, passenger, bicyclist, and pedes-
trian characteristics, accident investiga-
tions, communications, emergency medical
care, and transportation of the injured.
‘‘§ 502. Research and technology program

‘‘(a) GENERAL AUTHORITY AND COLLABO-
RATIVE AGREEMENTS.—

‘‘(1) AUTHORITY OF THE SECRETARY.—
‘‘(A) IN GENERAL.—The Secretary—
‘‘(i) shall carry out research, development,

and technology transfer activities with re-
spect to—

‘‘(I) motor carrier transportation;
‘‘(II) all phases of transportation planning

and development (including construction,
operation, modernization, development, de-
sign, maintenance, safety, financing, and
traffic conditions); and

‘‘(III) the effect of State laws on the activi-
ties described in subclauses (I) and (II); and

‘‘(ii) may test, develop, or assist in testing
and developing any material, invention, pat-
ented article, or process.

‘‘(B) COOPERATION, GRANTS, AND CON-
TRACTS.—The Secretary may carry out this
section—

‘‘(i) independently;
‘‘(ii) in cooperation with other Federal de-

partments, agencies, and instrumentalities;
or

‘‘(iii) by making grants to, or entering into
contracts, cooperative agreements, and other
transactions with, the National Academy of
Sciences, the American Association of State
Highway and Transportation Officials, or
any State agency, authority, association, in-
stitution, for-profit or nonprofit corporation,
organization, foreign country, or person.

‘‘(C) TECHNICAL INNOVATION.—The Sec-
retary shall develop and carry out programs
to facilitate the application of such products
of research and technical innovations as will
improve the safety, efficiency, and effective-
ness of the transportation system.

‘‘(D) FUNDS.—
‘‘(i) IN GENERAL.—Except as otherwise spe-

cifically provided in other sections of this
chapter—

‘‘(I) to carry out this subsection, the Sec-
retary shall use—

‘‘(aa) funds made available under section
541 for research, technology, and training;
and

‘‘(bb) such funds as may be deposited by
any cooperating organization or person in a
special account of the Treasury established
for this purpose; and

‘‘(II) the funds described in item (aa) shall
remain available for obligation for a period
of 3 years after the last day of the fiscal year
for which the funds are authorized.

‘‘(ii) USE OF FUNDS.—The Secretary shall
use funds described in clause (i) to develop,
administer, communicate, and promote the
use of products of research, development,
and technology transfer programs under this
section.

‘‘(2) COLLABORATIVE RESEARCH AND DEVEL-
OPMENT.—

‘‘(A) IN GENERAL.—To encourage innovative
solutions to surface transportation problems
and stimulate the deployment of new tech-
nology, the Secretary may carry out, on a
cost-shared basis, collaborative research and
development with non-Federal entities, in-
cluding State and local governments, foreign
governments, colleges and universities, cor-
porations, institutions, partnerships, sole
proprietorships, and trade associations that
are incorporated or established under the
laws of any State.

‘‘(B) AGREEMENTS.—In carrying out this
paragraph, the Secretary may enter into co-
operative research and development agree-
ments (as defined in section 12 of the Steven-
son-Wydler Technology Innovation Act of
1980 (15 U.S.C. 3710a)).

‘‘(C) FEDERAL SHARE.—
‘‘(i) IN GENERAL.—The Federal share of the

cost of activities carried out under a cooper-
ative research and development agreement
entered into under this paragraph shall not
exceed 50 percent, except that if there is sub-
stantial public interest or benefit, the Sec-
retary may approve a greater Federal share.

‘‘(ii) NON-FEDERAL SHARE.—All costs di-
rectly incurred by the non-Federal partners,
including personnel, travel, and hardware de-
velopment costs, shall be credited toward the
non-Federal share of the cost of the activi-
ties described in clause (i).

‘‘(D) USE OF TECHNOLOGY.—The research,
development, or use of a technology under a
cooperative research and development agree-
ment entered into under this paragraph, in-
cluding the terms under which the tech-
nology may be licensed and the resulting
royalties may be distributed, shall be subject
to the Stevenson-Wydler Technology Innova-
tion Act of 1980 (15 U.S.C. 3701 et seq.).

‘‘(3) WAIVER OF ADVERTISING REQUIRE-
MENTS.—Section 3709 of the Revised Statutes
(41 U.S.C. 5) shall not apply to a contract or
agreement entered into under this chapter.

‘‘(b) MANDATORY ELEMENTS OF PROGRAM.—
The Secretary shall include in the surface
transportation research, development, and
technology transfer programs under this sub-
section and as specified elsewhere in this
title—

‘‘(1) a coordinated long-term program of re-
search for the development, use, and dissemi-
nation of performance indicators to measure
the performance of the surface transpor-
tation systems of the United States, includ-
ing indicators for productivity, efficiency,
energy use, air quality, congestion, safety,
maintenance, and other factors that reflect
the overall performance of the system; and
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‘‘(2) a program to strengthen and expand

surface transportation infrastructure re-
search, development, and technology trans-
fer, which shall include, at a minimum—

‘‘(A) methods and materials for improving
the durability of surface transportation in-
frastructure facilities and extending the life
of bridge structures, including new and inno-
vative technologies to reduce corrosion;

‘‘(B) a research and development program
directed toward the reduction of costs, and
the mitigation of impacts, associated with
the construction of highways and mass tran-
sit systems;

‘‘(C) a surface transportation research pro-
gram to develop nondestructive evaluation
equipment for use with existing infrastruc-
ture facilities and with next-generation in-
frastructure facilities that use advanced ma-
terials;

‘‘(D)(i) information technology, including
appropriate computer programs to collect
and analyze data on the status of infrastruc-
ture facilities described in subparagraph (C)
with respect to enhancing management,
growth, and capacity; and

‘‘(ii) dynamic simulation models of surface
transportation systems for—

‘‘(I) predicting capacity, safety, and infra-
structure durability problems;

‘‘(II) evaluating planned research projects;
and

‘‘(III) testing the strengths and weaknesses
of proposed revisions to surface transpor-
tation operation programs;

‘‘(E) new innovative technologies to en-
hance and facilitate field construction and
rehabilitation techniques for minimizing dis-
ruption during repair and maintenance of
structures;

‘‘(F) initiatives to improve the ability of
the United States to respond to emergencies
and natural disasters and to enhance na-
tional defense mobility; and

‘‘(G) an evaluation of traffic calming meas-
ures that promote community preservation,
transportation mode choice, and safety.

‘‘(c) REPORT ON GOALS, MILESTONES, AND
ACCOMPLISHMENTS.—The goals, milestones,
and accomplishments relevant to each of the
mandatory program elements described in
subsection (b) shall be specified in the report
required under section 5221(d) of title 49.’’.
SEC. 2006. ADVANCED RESEARCH PROGRAM.

Subchapter I of chapter 5 of title 23, United
States Code (as added by section 2005), is
amended by adding at the end the following:
‘‘§ 503. Advanced research program

‘‘(a) ESTABLISHMENT.—
‘‘(1) IN GENERAL.—The Secretary shall es-

tablish an advanced research program within
the Federal Highway Administration to ad-
dress longer-term, higher-risk research that
shows potential benefits for improving the
durability, mobility, efficiency, environ-
mental impact, productivity, and safety of
transportation systems.

‘‘(2) DEVELOPMENT OF PARTNERSHIPS.—In
carrying out the program, the Secretary
shall attempt to develop partnerships with
the public and private sectors.

‘‘(b) GRANTS, COOPERATIVE AGREEMENTS,
AND CONTRACTS.—Under the program, the
Secretary may make grants and enter into
cooperative agreements and contracts for ad-
vanced research.

‘‘(c) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $5,000,000 for fiscal year 1998,
$7,000,000 for fiscal year 1999, $9,000,000 for fis-
cal year 2000, and $10,000,000 for each of fiscal
years 2001 through 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this section shall be available for

obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that the Federal share of the cost of any
activity funded under this subsection shall
be determined by the Secretary.’’.
SEC. 2007. LONG-TERM PAVEMENT PERFORM-

ANCE PROGRAM.
Subchapter I of chapter 5 of title 23, United

States Code (as amended by section 2006), is
amended by adding at the end the following:

‘‘§ 504. Long-term pavement performance pro-
gram
‘‘(a) AUTHORITY.—The Secretary shall com-

plete the long-term pavement performance
program tests initiated under the strategic
highway research program established under
section 307(d) (as in effect on the day before
the date of enactment of this section) and
continued by the Intermodal Surface Trans-
portation Efficiency Act of 1991 (Public Law
102–240) through the midpoint of a planned
20-year life of the long-term pavement per-
formance program (referred to in this sec-
tion as the ‘program’).

‘‘(b) GRANTS, COOPERATIVE AGREEMENTS,
AND CONTRACTS.—Under the program, the
Secretary shall make grants and enter into
cooperative agreements and contracts to—

‘‘(1) monitor, material-test, and evaluate
highway test sections in existence as of the
date of the grant, agreement, or contract;

‘‘(2) analyze the data obtained in carrying
out paragraph (1); and

‘‘(3) prepare products to fulfill program ob-
jectives and meet future pavement tech-
nology needs.

‘‘(c) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $15,000,000 for each of fiscal years 1998
through 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that—

‘‘(A) the Federal share of the cost of any
activity funded under this section shall be
determined by the Secretary; and

‘‘(B) the funds shall remain available for
obligation for a period of 3 years after the
last day of the fiscal year for which the
funds are authorized.’’.
SEC. 2008. STATE PLANNING AND RESEARCH

PROGRAM.
Subchapter I of chapter 5 of title 23, United

States Code (as amended by section 2007), is
amended by adding at the end the following:

‘‘§ 505. State planning and research program
‘‘(a) IN GENERAL.—
‘‘(1) AVAILABILITY OF FUNDS.—Two percent

of the sums apportioned for fiscal year 1998
and each fiscal year thereafter to any State
under section 104 (except section 104(f)) and
any transfers or additions to the surface
transportation program under section 133
shall be available for expenditure by the
State transportation department, in con-
sultation with the Secretary, in accordance
with this section.

‘‘(2) USE OF FUNDS.—The sums referred to
in paragraph (1) shall be available only for—

‘‘(A) intermodal metropolitan, statewide,
and nonmetropolitan planning under sec-
tions 134 and 135;

‘‘(B) development and implementation of
management systems referred to in section
303;

‘‘(C) studies, research, development, and
technology transfer activities necessary for
the planning, design, construction, manage-
ment, operation, maintenance, regulation,
and taxation of the use of surface transpor-
tation systems, including training and ac-

creditation of inspection and testing on engi-
neering standards and construction mate-
rials for the systems; and

‘‘(D) studies of the economy, safety, and
convenience of surface transportation usage
and the desirable regulation and equitable
taxation of surface transportation usage.

‘‘(b) MINIMUM EXPENDITURES ON STUDIES,
RESEARCH, DEVELOPMENT, AND TECHNOLOGY
TRANSFER ACTIVITIES.—

‘‘(1) IN GENERAL.—For each fiscal year, not
less than 25 percent of the funds of a State
that are subject to subsection (a) shall be ex-
pended by the State transportation depart-
ment for studies, research, development, and
technology transfer activities described in
subparagraphs (C) and (D) of subsection (a)(2)
unless the State certifies to the Secretary
for the fiscal year that the total expendi-
tures by the State transportation depart-
ment for transportation planning under sec-
tions 134 and 135 will exceed 75 percent of the
amount of the funds and the Secretary ac-
cepts the certification.

‘‘(2) EXEMPTION FROM SMALL BUSINESS AS-
SESSMENT.—Funds expended under paragraph
(1) shall not be considered to be part of the
extramural budget of the agency for the pur-
pose of section 9 of the Small Business Act
(15 U.S.C. 638).

‘‘(c) FEDERAL SHARE.—The Federal share of
the cost of a project financed with funds re-
ferred to in subsection (a) shall be 80 percent
unless the Secretary determines that the in-
terests of the Federal-aid highway program
would be best served by decreasing or elimi-
nating the non-Federal share.

‘‘(d) ADMINISTRATION OF FUNDS.—Funds re-
ferred to in subsection (a) shall be combined
and administered by the Secretary as a sin-
gle fund, which shall be available for obliga-
tion for the same period as funds apportioned
under section 104(b)(1).’’.
SEC. 2009. EDUCATION AND TRAINING.

Subchapter I of chapter 5 of title 23, United
States Code (as amended by section 2008), is
amended by adding at the end the following:

‘‘§ 506. Education and training
‘‘(a) LOCAL TECHNICAL ASSISTANCE PRO-

GRAM.—
‘‘(1) AUTHORITY.—The Secretary shall carry

out a transportation assistance program
that will provide access to modern highway
technology to—

‘‘(A) highway and transportation agencies
in urbanized areas with populations of be-
tween 50,000 and 1,000,000 individuals;

‘‘(B) highway and transportation agencies
in rural areas; and

‘‘(C) contractors that do work for the agen-
cies.

‘‘(2) GRANTS, COOPERATIVE AGREEMENTS,
AND CONTRACTS.—The Secretary may make
grants and enter into cooperative agree-
ments and contracts to provide education
and training, technical assistance, and relat-
ed support services that will—

‘‘(A) assist rural, local transportation
agencies and tribal governments, and the
consultants and construction personnel
working for the agencies and governments,
to—

‘‘(i) develop and expand their expertise in
road and transportation areas (including
pavement, bridge, safety management sys-
tems, and traffic safety countermeasures);

‘‘(ii) improve roads and bridges;
‘‘(iii) enhance—
‘‘(I) programs for the movement of pas-

sengers and freight; and
‘‘(II) intergovernmental transportation

planning and project selection; and
‘‘(iv) deal effectively with special transpor-

tation-related problems by preparing and
providing training packages, manuals, guide-
lines, and technical resource materials;
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‘‘(B) identify, package, and deliver trans-

portation technology and traffic safety infor-
mation to local jurisdictions to assist urban
transportation agencies in developing and
expanding their ability to deal effectively
with transportation-related problems;

‘‘(C) operate, in cooperation with State
transportation departments and univer-
sities—

‘‘(i) local technical assistance program
centers to provide transportation technology
transfer services to rural areas and to urban-
ized areas with populations of between 50,000
and 1,000,000 individuals; and

‘‘(ii) local technical assistance program
centers designated to provide transportation
technical assistance to Indian tribal govern-
ments; and

‘‘(D) allow local transportation agencies
and tribal governments, in cooperation with
the private sector, to enhance new tech-
nology implementation.

‘‘(3) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(A) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) $7,000,000 for fis-
cal year 1998, $7,000,000 for fiscal year 1999,
$7,000,000 for fiscal year 2000, $8,000,000 for fis-
cal year 2001, $8,000,000 for fiscal year 2002,
and $8,000,000 for fiscal year 2003 to be used to
develop and administer the program estab-
lished under this section and to provide tech-
nical and financial support for the centers
operated under paragraph (2)(C).

‘‘(B) CONTRACT AUTHORITY.—Funds author-
ized under this paragraph shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that—

‘‘(i) the Federal share of the cost of any ac-
tivity under this subsection shall be deter-
mined by the Secretary; and

‘‘(ii) the funds shall remain available for
obligation for a period of 3 years after the
last day of the fiscal year for which the
funds are authorized.

‘‘(b) NATIONAL HIGHWAY INSTITUTE.—
‘‘(1) ESTABLISHMENT; DUTIES; PROGRAMS.—
‘‘(A) ESTABLISHMENT.—The Secretary shall

establish and operate in the Federal High-
way Administration a National Highway In-
stitute (referred to in this subsection as the
‘Institute’).

‘‘(B) DUTIES.—
‘‘(i) INSTITUTE.—In cooperation with State

transportation departments, United States
industry, and any national or international
entity, the Institute shall develop and ad-
minister education and training programs of
instruction for—

‘‘(I) Federal Highway Administration,
State, and local transportation agency em-
ployees;

‘‘(II) regional, State, and metropolitan
planning organizations;

‘‘(III) State and local police, public safety,
and motor vehicle employees; and

‘‘(IV) United States citizens and foreign
nationals engaged or to be engaged in sur-
face transportation work of interest to the
United States.

‘‘(ii) SECRETARY.—The Secretary shall ad-
minister, through the Institute, the author-
ity vested in the Secretary by this title or by
any other law for the development and con-
duct of education and training programs re-
lating to highways.

‘‘(C) TYPES OF PROGRAMS.—Programs that
the Institute may develop and administer
may include courses in modern develop-
ments, techniques, methods, regulations,
management, and procedures relating to—

‘‘(i) surface transportation;
‘‘(ii) environmental factors;
‘‘(iii) acquisition of rights-of-way;
‘‘(iv) relocation assistance;
‘‘(v) engineering;

‘‘(vi) safety;
‘‘(vii) construction;
‘‘(viii) maintenance;
‘‘(ix) operations;
‘‘(x) contract administration;
‘‘(xi) motor carrier activities;
‘‘(xii) inspection; and
‘‘(xiii) highway finance.
‘‘(2) SET ASIDE; FEDERAL SHARE.—Not to ex-

ceed 1⁄4 of 1 percent of the funds apportioned
to a State under section 104(b)(3) for the sur-
face transportation program shall be avail-
able for expenditure by the State transpor-
tation department for the payment of not to
exceed 80 percent of the cost of tuition and
direct educational expenses (excluding trav-
el, subsistence, or salaries) in connection
with the education and training of employ-
ees of State and local transportation agen-
cies in accordance with this subsection.

‘‘(3) FEDERAL RESPONSIBILITY.—
‘‘(A) IN GENERAL.—Except as provided in

subparagraph (B), education and training of
employees of Federal, State, and local trans-
portation (including highway) agencies au-
thorized under this subsection may be pro-
vided—

‘‘(i) by the Secretary at no cost to the
States and local governments if the Sec-
retary determines that provision at no cost
is in the public interest; or

‘‘(ii) by the State through grants, coopera-
tive agreements, and contracts with public
and private agencies, institutions, individ-
uals, and the Institute.

‘‘(B) PAYMENT OF FULL COST BY PRIVATE
PERSONS.—Private agencies, international or
foreign entities, and individuals shall pay
the full cost of any education and training
received by them unless the Secretary deter-
mines that a lower cost is of critical impor-
tance to the public interest.

‘‘(4) TRAINING FELLOWSHIPS; COOPERATION.—
The Institute may—

‘‘(A) engage in training activities author-
ized under this subsection, including the
granting of training fellowships; and

‘‘(B) carry out its authority independently
or in cooperation with any other branch of
the Federal Government or any State agen-
cy, authority, association, institution, for-
profit or nonprofit corporation, other na-
tional or international entity, or other per-
son.

‘‘(5) COLLECTION OF FEES.—
‘‘(A) GENERAL RULE.—In accordance with

this subsection, the Institute may assess and
collect fees solely to defray the costs of the
Institute in developing or administering edu-
cation and training programs under this sub-
section.

‘‘(B) LIMITATION.—Fees may be assessed
and collected under this subsection only in a
manner that may reasonably be expected to
result in the collection of fees during any fis-
cal year in an aggregate amount that does
not exceed the aggregate amount of the costs
referred to in subparagraph (A) for the fiscal
year.

‘‘(C) PERSONS SUBJECT TO FEES.—Fees may
be assessed and collected under this sub-
section only with respect to—

‘‘(i) persons and entities for whom edu-
cation or training programs are developed or
administered under this subsection; and

‘‘(ii) persons and entities to whom edu-
cation or training is provided under this sub-
section.

‘‘(D) AMOUNT OF FEES.—The fees assessed
and collected under this subsection shall be
established in a manner that ensures that
the liability of any person or entity for a fee
is reasonably based on the proportion of the
costs referred to in subparagraph (A) that re-
late to the person or entity.

‘‘(E) USE.—All fees collected under this
subsection shall be used to defray costs asso-
ciated with the development or administra-

tion of education and training programs au-
thorized under this subsection.

‘‘(6) FUNDING.—
‘‘(A) AUTHORIZATION OF CONTRACT AUTHOR-

ITY.—There shall be available from the High-
way Trust Fund (other than the Mass Tran-
sit Account) to carry out this subsection
$5,000,000 for fiscal year 1998, $5,000,000 for fis-
cal year 1999, $5,000,000 for fiscal year 2000,
$6,000,000 for fiscal year 2001, $6,000,000 for fis-
cal year 2002, and $6,000,000 for fiscal year
2003.

‘‘(B) RELATION TO FEES.—The funds pro-
vided under this paragraph may be combined
with or held separate from the fees collected
under paragraph (5).

‘‘(C) CONTRACT AUTHORITY.—Funds author-
ized under this paragraph shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that—

‘‘(i) the Federal share of the cost of any ac-
tivity under this subsection shall be deter-
mined by the Secretary; and

‘‘(ii) the funds shall remain available for
obligation for a period of 1 year after the last
day of the fiscal year for which the funds are
authorized.

‘‘(7) CONTRACTS.—Section 3709 of the Re-
vised Statutes (41 U.S.C. 5) shall not apply to
a contract or agreement entered into under
this subsection.

‘‘(c) DWIGHT DAVID EISENHOWER TRANSPOR-
TATION FELLOWSHIP PROGRAM.—

‘‘(1) GENERAL AUTHORITY.—The Secretary,
acting independently or in cooperation with
other Federal departments, agencies, and in-
strumentalities, may make grants for fellow-
ships for any purpose for which research,
technology, or capacity building is author-
ized under this chapter.

‘‘(2) DWIGHT DAVID EISENHOWER TRANSPOR-
TATION FELLOWSHIP PROGRAM.—

‘‘(A) IN GENERAL.—The Secretary shall
carry out a transportation fellowship pro-
gram, to be known as the ‘Dwight David Ei-
senhower Transportation Fellowship Pro-
gram’, for the purpose of attracting qualified
students to the field of transportation.

‘‘(B) TYPES OF FELLOWSHIPS.—The program
shall offer fellowships at the junior through
postdoctoral levels of college education.

‘‘(C) CITIZENSHIP.—Each recipient of a fel-
lowship under the program shall be a United
States citizen.

‘‘(3) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(A) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
subsection $2,000,000 for each of fiscal years
1998 through 2003.

‘‘(B) CONTRACT AUTHORITY.—Funds author-
ized under this paragraph shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that—

‘‘(i) the Federal share of the cost of any ac-
tivity funded under this subsection shall be
determined by the Secretary; and

‘‘(ii) the funds shall remain available for
obligation for a period of 1 year after the last
day of the fiscal year for which the funds are
authorized.

‘‘(d) HIGHWAY CONSTRUCTION TRAINING PRO-
GRAMS.—

‘‘(1) USE OF FUNDS BY THE SECRETARY.—
‘‘(A) IN GENERAL.—The Secretary, in co-

operation with any other department or
agency of the Federal Government, State
agency, authority, association, institution,
Indian tribal government, for-profit or non-
profit corporation, or other organization or
person, may—

‘‘(i) develop, conduct, and administer high-
way construction and technology training,
including skill improvement, programs; and



CONGRESSIONAL RECORD — SENATE S10699October 8, 1997
‘‘(ii) develop and fund Summer Transpor-

tation Institutes.
‘‘(B) WAIVER OF ADVERTISING REQUIRE-

MENTS.—Section 3709 of the Revised Statutes
(41 U.S.C. 5) shall not apply to a contract or
agreement entered into by the Secretary
under this subsection.

‘‘(C) FUNDING.—
‘‘(i) IN GENERAL.—Before making appor-

tionments under section 104(b) for a fiscal
year, the Secretary shall deduct such sums
as the Secretary determines are necessary,
but not to exceed $10,000,000 for each fiscal
year, to carry out this subsection.

‘‘(ii) AVAILABILITY.—Sums deducted under
clause (i) shall remain available until ex-
pended.

‘‘(2) USE OF FUNDS APPORTIONED TO
STATES.—Notwithstanding any other provi-
sion of law, upon request of a State transpor-
tation department to the Secretary, not to
exceed 1⁄2 of 1 percent of the funds appor-
tioned to the State for a fiscal year under
paragraphs (1) and (3) of section 104(b) may
be made available to carry out this sub-
section.

‘‘(3) RESERVATION OF TRAINING POSITIONS
FOR INDIVIDUALS RECEIVING WELFARE ASSIST-
ANCE.—In carrying out this subsection, the
Secretary and States may reserve training
positions for individuals who receive welfare
assistance from a State.’’.
SEC. 2010. INTERNATIONAL HIGHWAY TRANSPOR-

TATION OUTREACH PROGRAM.
(a) IN GENERAL.—Title 23, United States

Code, is amended—
(1) by redesignating section 325 as section

507;
(2) by moving that section to appear at the

end of subchapter I of chapter 5 (as amended
by section 2009);

(3) in subsection (a) of that section, by in-
serting ‘‘, goods, and services’’ after ‘‘exper-
tise’’; and

(4) by striking subsection (c) of that sec-
tion and inserting the following:

‘‘(c) USE OF FUNDS.—
‘‘(1) FUNDS DEPOSITED IN SPECIAL AC-

COUNT.—Funds available to carry out this
section shall include funds deposited by any
cooperating organization or person in a spe-
cial account for the program established
under this section with the Secretary of the
Treasury.

‘‘(2) USE OF FUNDS.—The funds deposited in
the special account and other funds available
to carry out this section shall be available to
pay the cost of any activity eligible under
this section, including the cost of pro-
motional materials, travel, reception and
representation expenses, and salaries and
benefits of officers and employees of the De-
partment of Transportation.

‘‘(3) REIMBURSEMENTS.—Reimbursements
for the salaries and benefits of Federal High-
way Administration employees who provide
services under this section shall be credited
to the special account.

‘‘(d) ELIGIBLE USE OF STATE PLANNING AND
RESEARCH FUNDS.—A State, in coordination
with the Secretary, may obligate funds made
available to carry out section 505 for any ac-
tivity authorized under subsection (a).’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 3 of title 23, United States Code,
is amended by striking the item relating to
section 325.
SEC. 2011. NATIONAL TECHNOLOGY DEPLOY-

MENT INITIATIVES AND PARTNER-
SHIPS PROGRAM.

Subchapter I of chapter 5 of title 23, United
States Code (as amended by section 2010), is
amended by adding at the end the following:
‘‘§ 508. National technology deployment initia-

tives and partnerships program
‘‘(a) ESTABLISHMENT.—The Secretary shall

develop and administer a national tech-

nology deployment initiatives and partner-
ships program (referred to in this section as
the ‘program’).

‘‘(b) PURPOSE.—The purpose of the program
is to significantly accelerate the adoption of
innovative technologies by the surface trans-
portation community.

‘‘(c) DEPLOYMENT GOALS.—
‘‘(1) ESTABLISHMENT.—Not later than 180

days after the date of enactment of this Act,
the Secretary shall establish not more than
5 deployment goals to carry out subsection
(a).

‘‘(2) DESIGN.—Each of the goals and the
program developed to achieve the goals shall
be designed to provide tangible benefits,
with respect to transportation systems, in
the areas of efficiency, safety, reliability,
service life, environmental protection, or
sustainability.

‘‘(3) STRATEGIES FOR ACHIEVEMENT.—For
each goal, the Secretary, in cooperation with
representatives of the transportation com-
munity such as States, local governments,
the private sector, and academia, shall use
domestic and international technology to de-
velop strategies and initiatives to achieve
the goal, including technical assistance in
deploying technology and mechanisms for
sharing information among program partici-
pants.

‘‘(d) CONTINUATION OF SHRP PARTNER-
SHIPS.—Under the program, the Secretary
shall continue the partnerships established
through the strategic highway research pro-
gram established under section 307(d) (as in
effect on the day before the date of enact-
ment of this section).

‘‘(e) GRANTS, COOPERATIVE AGREEMENTS,
AND CONTRACTS.—Under the program, the
Secretary may make grants and enter into
cooperative agreements and contracts to fos-
ter alliances and support efforts to stimulate
advances in transportation technology, in-
cluding—

‘‘(1) the testing and evaluation of products
of the strategic highway research program;

‘‘(2) the further development and imple-
mentation of technology in areas such as the
Superpave system and the use of lithium
salts to prevent and mitigate alkali silica re-
activity; and

‘‘(3) the provision of support for long-term
pavement performance product implementa-
tion and technology access.

‘‘(f) REPORTS.—Not later than 18 months
after the date of enactment of this section,
and biennially thereafter, the Secretary
shall submit to the Committee on Environ-
ment and Public Works of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives a
report on the progress and results of activi-
ties carried out under this section.

‘‘(g) FUNDING.—
‘‘(1) AUTHORIZATION OF CONTRACT AUTHOR-

ITY.—There shall be available from the High-
way Trust Fund (other than the Mass Tran-
sit Account) to carry out this section
$50,000,000 for each of fiscal years 1998
through 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that—

‘‘(A) the Federal share of the cost of any
activity under this section shall be deter-
mined by the Secretary; and

‘‘(B) the funds shall remain available for
obligation for a period of 3 years after the
last day of the fiscal year for which the
funds are authorized.

‘‘(3) ALLOCATION.—To the extent appro-
priate to achieve the goals established under
subsection (c), the Secretary may further al-
locate funds made available under this sub-
section to States for their use.’’.

SEC. 2012. INFRASTRUCTURE INVESTMENT
NEEDS REPORT.

Subchapter I of chapter 5 of title 23, United
States Code (as amended by section 2011), is
amended by adding at the end the following:
‘‘§ 509. Infrastructure investment needs re-

port
‘‘Not later than January 31, 1999, and Janu-

ary 31 of every second year thereafter, the
Secretary shall report to the Committee on
Environment and Public Works of the Senate
and the Committee on Transportation and
Infrastructure of the House of Representa-
tives on estimates of the future highway and
bridge needs of the United States.’’.
SEC. 2013. INNOVATIVE BRIDGE RESEARCH AND

CONSTRUCTION PROGRAM.
Subchapter I of chapter 5 of title 23, United

States Code (as amended by section 2012), is
amended by adding at the end the following:
‘‘§ 510. Innovative bridge research and con-

struction program
‘‘(a) IN GENERAL.—The Secretary shall es-

tablish and carry out a program to dem-
onstrate the application of innovative mate-
rial technology in the construction of
bridges and other structures.

‘‘(b) GOALS.—The goals of the program
shall include—

‘‘(1) the development of new, cost-effective
innovative material highway bridge applica-
tions;

‘‘(2) the reduction of maintenance costs
and life-cycle costs of bridges, including the
costs of new construction, replacement, or
rehabilitation of deficient bridges;

‘‘(3) the development of construction tech-
niques to increase safety and reduce con-
struction time and traffic congestion;

‘‘(4) the development of engineering design
criteria for innovative products and mate-
rials for use in highway bridges and struc-
tures; and

‘‘(5) the development of highway bridges
and structures that will withstand natural
disasters, including alternative processes for
the seismic retrofit of bridges.

‘‘(c) GRANTS, COOPERATIVE AGREEMENTS,
AND CONTRACTS.—

‘‘(1) IN GENERAL.—Under the program, the
Secretary shall make grants to, and enter
into cooperative agreements and contracts
with—

‘‘(A) States, other Federal agencies, uni-
versities and colleges, private sector enti-
ties, and nonprofit organizations to pay the
Federal share of the cost of research, devel-
opment, and technology transfer concerning
innovative materials; and

‘‘(B) States to pay the Federal share of the
cost of repair, rehabilitation, replacement,
and new construction of bridges or struc-
tures that demonstrates the application of
innovative materials.

‘‘(2) GRANTS.—
‘‘(A) APPLICATIONS.—
‘‘(i) SUBMISSION.—To receive a grant under

this section, an entity described in para-
graph (1) shall submit an application to the
Secretary.

‘‘(ii) CONTENTS.—The application shall be
in such form and contain such information
as the Secretary may require.

‘‘(B) APPROVAL CRITERIA.—The Secretary
shall select and approve applications for
grants under this section based on whether
the project that is the subject of the grant
meets the goals of the program described in
subsection (b).

‘‘(d) TECHNOLOGY AND INFORMATION TRANS-
FER.—The Secretary shall take such action
as is necessary to ensure that the informa-
tion and technology resulting from research
conducted under subsection (c) is made
available to State and local transportation
departments and other interested parties as
specified by the Secretary.
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‘‘(e) FEDERAL SHARE.—The Federal share of

the cost of a project under this section shall
be determined by the Secretary.

‘‘(f) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account)—

‘‘(A) to carry out subsection (c)(1)(A)
$1,000,000 for each of fiscal years 1998 through
2003; and

‘‘(B) to carry out subsection (c)(1)(B)—
‘‘(i) $10,000,000 for fiscal year 1998;
‘‘(ii) $15,000,000 for fiscal year 1999;
‘‘(iii) $17,000,000 for fiscal year 2000; and
‘‘(iv) $20,000,000 for each of fiscal years 2001

through 2003.
‘‘(2) CONTRACT AUTHORITY.—Funds author-

ized under this subsection shall be made
available for obligation in the same manner
as if the funds were apportioned under chap-
ter 1, except that the Federal share of the
cost of a project under this section shall be
determined in accordance with this sec-
tion.’’.
SEC. 2014. USE OF BUREAU OF INDIAN AFFAIRS

ADMINISTRATIVE FUNDS.
Section 204(b) of title 23, United States

Code, is amended in the last sentence by
striking ‘‘326’’ and inserting ‘‘506’’.
SEC. 2015. STUDY OF FUTURE STRATEGIC HIGH-

WAY RESEARCH PROGRAM.
Subchapter I of chapter 5 of title 23, United

States Code (as amended by section 2013), is
amended by adding at the end the following:

‘‘§ 511. Study of future strategic highway re-
search program
‘‘(a) STUDY.—
‘‘(1) IN GENERAL.—Not later than 120 days

after the date of enactment of this section,
the Secretary shall make a grant to, or enter
into a cooperative agreement or contract
with, the Transportation Research Board of
the National Academy of Sciences (referred
to in this section as the ‘Board’) to conduct
a study to determine the goals, purposes, re-
search agenda and projects, administrative
structure, and fiscal needs for a new strate-
gic highway research program to replace the
program established under section 307(d) (as
in effect on the day before the date of enact-
ment of this section), or a similar effort.

‘‘(2) CONSULTATION.—In conducting the
study, the Board shall consult with the
American Association of State Highway and
Transportation Officials and such other enti-
ties as the Board determines to be necessary
to the conduct of the study.

‘‘(b) REPORT.—Not later than 2 years after
making a grant or entering into a coopera-
tive agreement or contract under subsection
(a), the Board shall submit a final report on
the results of the study to the Secretary, the
Committee on Environment and Public
Works of the Senate, and the Committee on
Transportation and Infrastructure of the
House of Representatives.’’.
SEC. 2016. JOINT PARTNERSHIPS FOR ADVANCED

VEHICLES, COMPONENTS, AND IN-
FRASTRUCTURE PROGRAM.

(a) IN GENERAL.—Subchapter I of chapter 3
of subtitle I of title 49, United States Code,
is amended by adding at the end the follow-
ing:

‘‘§ 310. Joint partnerships for advanced vehi-
cles, components, and infrastructure pro-
gram
‘‘(a) PURPOSES.—The Secretary of Trans-

portation, in coordination with other gov-
ernment agencies and private consortia,
shall encourage and promote the research,
development, and deployment of transpor-
tation technologies that will use techno-
logical advances in multimodal vehicles, ve-
hicle components, environmental tech-
nologies, and related infrastructure to re-

move impediments to an efficient and cost-
effective national transportation system.

‘‘(b) DEFINITION OF ELIGIBLE CONSORTIUM.—
In this section, the term ‘eligible consor-
tium’ means a consortium that receives
funding under the Department of Defense
Appropriations Act, 1993 (Public Law 102–396;
106 Stat. 1876), and that comprises 2 or more
of the following entities:

‘‘(1) Businesses incorporated in the United
States.

‘‘(2) Public or private educational or re-
search organizations located in the United
States.

‘‘(3) Entities of State or local governments
in the United States.

‘‘(4) Federal laboratories.
‘‘(c) PROGRAM.—The Secretary shall enter

into contracts, cooperative agreements, and
other transactions as authorized by section
2371 of title 10 with, and make grants to, eli-
gible consortia to promote the development
and deployment of innovation in transpor-
tation technology services, management,
and operational practices.

‘‘(d) ELIGIBILITY CRITERIA.—To be eligible
to receive assistance under this section, an
eligible consortium shall—

‘‘(1) for a period of not less than the 3 years
preceding the date of a contract, cooperative
agreement, or other transaction, be orga-
nized on a statewide or multistate basis for
the purpose of designing, developing, and de-
ploying transportation technologies that ad-
dress identified technological impediments
in the transportation field;

‘‘(2) facilitate the participation in the con-
sortium of small- and medium-sized busi-
nesses, utilities, public laboratories and uni-
versities, and other relevant entities;

‘‘(3) be actively engaged in transportation
technology projects that address compliance
in nonattainment areas under the Clean Air
Act (42 U.S.C. 7401 et seq.);

‘‘(4) be designed to use Federal and State
funding to attract private capital in the
form of grants or investments to carry out
this section; and

‘‘(5) ensure that at least 50 percent of the
funding for the consortium project will be
provided by non-Federal sources.

‘‘(e) PROPOSALS.—The Secretary shall pre-
scribe such terms and conditions as the Sec-
retary determines to be appropriate for the
content and structure of proposals submitted
for assistance under this section.

‘‘(f) REPORTING REQUIREMENTS.—At least
once each year, the Secretary shall submit
to the Committee on Transportation and In-
frastructure of the House of Representatives
and the Committee on Environment and
Public Works of the Senate a report on the
projects undertaken by the eligible consortia
and the progress made in advancing the pur-
poses of this section.

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $50,000,000 for each of
fiscal years 1998 through 2003, to remain
available until expended.’’.

(b) CONFORMING AMENDMENT.—The analysis
for subchapter I of chapter 3 of subtitle I of
title 49, United States Code, is amended by
adding at the end the following:
‘‘310. Joint partnerships for advanced vehi-

cles, components, and infra-
structure program.’’.

SEC. 2017. TRANSPORTATION AND ENVIRONMENT
COOPERATIVE RESEARCH PRO-
GRAM.

Subchapter I of chapter 5 of title 23, United
States Code (as amended by section 2015), is
amended by adding at the end the following:
‘‘§ 512. Transportation and environment coop-

erative research program
‘‘(a) IN GENERAL.—The Secretary shall es-

tablish and carry out a transportation and
environment cooperative research program.

‘‘(b) ADVISORY BOARD.—
‘‘(1) ESTABLISHMENT.—In consultation with

the Secretary of Energy and the Adminis-
trator of the Environmental Protection
Agency, the Secretary shall establish an ad-
visory board to recommend environmental
and energy conservation research, tech-
nology, and technology transfer activities
related to surface transportation.

‘‘(2) MEMBERSHIP.—The advisory board
shall include—

‘‘(A) representatives of State transpor-
tation and environmental agencies;

‘‘(B) transportation and environmental sci-
entists and engineers; and

‘‘(C) representatives of metropolitan plan-
ning organizations, transit operating agen-
cies, and environmental organizations.

‘‘(3) DEVELOPMENT OF RESEARCH PRIOR-
ITIES.—In developing recommendations for
priorities for research described in paragraph
(1), the advisory board shall consider the re-
search recommendations of the National Re-
search Council report entitled ‘Environ-
mental Research Needs in Transportation’.

‘‘(4) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to
the advisory board.

‘‘(c) NATIONAL ACADEMY OF SCIENCES.—
‘‘(1) IN GENERAL.—The Secretary may make

grants to, and enter into cooperative agree-
ments with, the National Academy of
Sciences to carry out such activities related
to the research, technology, and technology
transfer activities described in subsection
(b)(1) as the Secretary determines to be ap-
propriate.

‘‘(2) ECOSYSTEM INTEGRITY STUDY.—
‘‘(A) IN GENERAL.—The Secretary shall give

priority to conducting a study of, and pre-
paring a report on, the relationship between
highway density and ecosystem integrity, in-
cluding an analysis of the habitat-level im-
pacts of highway density on the overall
health of ecosystems.

‘‘(B) PROPOSAL OF RAPID ASSESSMENT METH-
ODOLOGY.—To aid transportation and regu-
latory agencies, the report shall propose a
rapid assessment methodology for determin-
ing the relationship between highway den-
sity and ecosystem integrity.

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $5,000,000 for each of
fiscal years 1998 through 2003.’’.
SEC. 2018. CONFORMING AMENDMENTS.

(a) Sections 307, 321, and 326 of title 23,
United States Code, are repealed.

(b) The analysis for chapter 3 of title 23,
United States Code, is amended by striking
the items relating to sections 307, 321, and
326.

(c) Section 115(a)(1)(A)(i) of title 23, United
States Code, is amended by striking ‘‘or 307’’
and inserting ‘‘or 505’’.

(d) Section 151(d) of title 23, United States
Code, is amended by striking ‘‘section
307(a),’’ and inserting ‘‘section 506,’’.

(e) Section 106 of Public Law 89–564 (23
U.S.C. 403 note) is amended in the third sen-
tence by striking ‘‘sections 307 and 403 of
title 23, United States Code,’’ and inserting
‘‘section 403 and chapter 5 of title 23, United
States Code,’’.

Subtitle B—Intelligent Transportation
Systems

SEC. 2101. SHORT TITLE.
This subtitle may be cited as the ‘‘Intel-

ligent Transportation Systems Act of 1997’’.
SEC. 2102. FINDINGS.

Congress finds that—
(1) numerous studies conducted on behalf

of the Department of Transportation docu-
ment that investment in intelligent trans-
portation systems offers substantial benefits
in relationship to costs;
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(2) as a result of the investment authorized

by the Intelligent Transportation Systems
Act of 1991 (23 U.S.C. 307 note; 105 Stat. 2189),
progress has been made on each of the goals
set forth for the national intelligent trans-
portation system program in section 6052(b)
of that Act; and

(3) continued investment by the Depart-
ment of Transportation is needed to com-
plete implementation of those goals.
SEC. 2103. INTELLIGENT TRANSPORTATION SYS-

TEMS.
Chapter 5 of title 23, United States Code

(as added by section 2005), is amended by
adding at the end the following:

‘‘SUBCHAPTER II—INTELLIGENT
TRANSPORTATION SYSTEMS

‘‘§ 521. Purposes
‘‘The purposes of this subchapter are—
‘‘(1) to expedite deployment and integra-

tion of basic intelligent transportation sys-
tem services for consumers of passenger and
freight transportation across the United
States;

‘‘(2) to encourage the use of intelligent
transportation systems to enhance inter-
national trade and domestic economic pro-
ductivity;

‘‘(3) to encourage the use of intelligent
transportation systems to promote the
achievement of national environmental
goals;

‘‘(4) to continue research, development,
testing, and evaluation activities to contin-
ually expand the state-of-the-art in intel-
ligent transportation systems;

‘‘(5) to provide financial and technical as-
sistance to State and local governments and
metropolitan planning organizations to en-
sure the integration of interoperable, inter-
modal, and cost-effective intelligent trans-
portation systems;

‘‘(6) to foster regional cooperation, stand-
ards implementation, and operations plan-
ning to maximize the benefits of integrated
and coordinated intelligent transportation
systems;

‘‘(7) to promote the consideration of intel-
ligent transportation systems in mainstream
transportation planning and investment de-
cisionmaking by ensuring that Federal and
State transportation officials have adequate,
working knowledge of intelligent transpor-
tation system technologies and applications
and by ensuring comprehensive funding eli-
gibility for the technologies and applica-
tions;

‘‘(8) to encourage intelligent transpor-
tation system training for, and technology
transfer to, State and local agencies;

‘‘(9) to promote the deployment of intel-
ligent transportation system services in
rural America so as to achieve safety bene-
fits, promote tourism, and improve quality
of life;

‘‘(10) to promote the innovative use of pri-
vate resources, such as through public-pri-
vate partnerships or other uses of private
sector investment, to support the develop-
ment and integration of intelligent transpor-
tation systems throughout the United
States;

‘‘(11) to complete the Federal investment
in the Commercial Vehicle Information Sys-
tems and Networks by September 30, 2003;

‘‘(12) to facilitate intermodalism through
deployment of intelligent transportation
systems, including intelligent transportation
system technologies for transit systems to
improve safety, efficiency, capacity, and
utility for the public;

‘‘(13) to enhance the safe operation of
motor vehicles, including motorcycles, and
nonmotorized vehicles on the surface trans-
portation systems of the United States, with
a particular emphasis on decreasing the
number and severity of collisions; and

‘‘(14) to accommodate the needs of all users
of the surface transportation systems of the
United States, including the operators of
commercial vehicles, passenger vehicles, and
motorcycles.

‘‘§ 522. Definitions

‘‘In this subchapter:
‘‘(1) COMMERCIAL VEHICLE INFORMATION SYS-

TEMS AND NETWORKS.—The term ‘Commercial
Vehicle Information Systems and Networks’
means the information systems and commu-
nications networks that support commercial
vehicle operations.

‘‘(2) COMMERCIAL VEHICLE OPERATIONS.—The
term ‘commercial vehicle operations’—

‘‘(A) means motor carrier operations and
motor vehicle regulatory activities associ-
ated with the commercial movement of
goods, including hazardous materials, and
passengers; and

‘‘(B) with respect to the public sector, in-
cludes the issuance of operating credentials,
the administration of motor vehicle and fuel
taxes, and roadside safety and border cross-
ing inspection and regulatory compliance op-
erations.

‘‘(3) COMPLETED STANDARD.—The term
‘completed standard’ means a standard
adopted and published by the appropriate
standards-setting organization through a
voluntary consensus standardmaking proc-
ess.

‘‘(4) CORRIDOR.—The term ‘corridor’ means
any major transportation route that in-
cludes parallel limited access highways,
major arterials, or transit lines.

‘‘(5) INTELLIGENT TRANSPORTATION SYS-
TEM.—The term ‘intelligent transportation
system’ means electronics, communications,
or information processing used singly or in
combination to improve the efficiency or
safety of a surface transportation system.

‘‘(6) NATIONAL ARCHITECTURE.—The term
‘national architecture’ means the common
framework for interoperability adopted by
the Secretary that defines—

‘‘(A) the functions associated with intel-
ligent transportation system user services;

‘‘(B) the physical entities or subsystems
within which the functions reside;

‘‘(C) the data interfaces and information
flows between physical subsystems; and

‘‘(D) the communications requirements as-
sociated with the information flows.

‘‘(7) PROVISIONAL STANDARD.—The term
‘provisional standard’ means a provisional
standard established by the Secretary under
section 529(c).

‘‘(8) STANDARD.—The term ‘standard’
means a document that—

‘‘(A) contains technical specifications or
other precise criteria for intelligent trans-
portation systems that are to be used con-
sistently as rules, guidelines, or definitions
of characteristics so as to ensure that mate-
rials, products, processes, and services are fit
for their purposes; and

‘‘(B) may support the national architecture
and promote—

‘‘(i) the widespread use and adoption of in-
telligent transportation system technology
as a component of the surface transportation
systems of the United States; and

‘‘(ii) interoperability among intelligent
transportation system technologies imple-
mented throughout the States.

‘‘§ 523. Cooperation, consultation, and analy-
sis

‘‘(a) COOPERATION.—In carrying out this
subchapter, the Secretary shall—

‘‘(1) foster enhanced operation and man-
agement of the surface transportation sys-
tems of the United States;

‘‘(2) promote the widespread deployment of
intelligent transportation systems; and

‘‘(3) advance emerging technologies, in co-
operation with State and local governments
and the private sector.

‘‘(b) CONSULTATION.—As appropriate, in
carrying out this subchapter, the Secretary
shall—

‘‘(1) consult with the heads of other inter-
ested Federal departments and agencies; and

‘‘(2) maximize the involvement of the Unit-
ed States private sector, colleges and univer-
sities, and State and local governments in
all aspects of carrying out this subchapter.

‘‘(c) PROCUREMENT METHODS.—To meet the
need for effective implementation of intel-
ligent transportation system projects, the
Secretary shall develop appropriate tech-
nical assistance and guidance to assist State
and local agencies in evaluating and select-
ing appropriate methods of procurement for
intelligent transportation system projects,
including innovative and nontraditional
methods of procurement.
‘‘§ 524. Research, development, and training

‘‘(a) IN GENERAL.—The Secretary shall
carry out a comprehensive program of intel-
ligent transportation system research, devel-
opment, operational testing, technical as-
sistance and training, national architecture
activities, standards development and imple-
mentation, and other similar activities that
are necessary to carry out the purposes of
this subchapter.

‘‘(b) INTELLIGENT VEHICLE AND INTELLIGENT
INFRASTRUCTURE PROGRAMS.—

‘‘(1) IN GENERAL.—
‘‘(A) PROGRAM.—The Secretary shall carry

out a program to conduct research, develop-
ment, and engineering designed to stimulate
and advance deployment of an integrated in-
telligent vehicle program and an integrated
intelligent infrastructure program, consist-
ing of—

‘‘(i) projects such as crash avoidance, auto-
mated highway systems, advanced vehicle
controls, and roadway safety and efficiency
systems linked to intelligent vehicles; and

‘‘(ii) projects that improve mobility and
the quality of the environment, including
projects for traffic management, incident
management, transit management, toll col-
lection, traveler information, and traffic
control systems.

‘‘(B) CONSIDERATION OF VEHICLE AND INFRA-
STRUCTURE ELEMENTS.—In carrying out sub-
paragraph (A), the Secretary may consider
systems that include both vehicle and infra-
structure elements and determine the most
appropriate mix of those elements.

‘‘(2) NATIONAL ARCHITECTURE.—The pro-
gram carried out under paragraph (1) shall be
consistent with the national architecture.

‘‘(3) PRIORITIES.—In carrying out para-
graph (1), the Secretary shall give higher pri-
ority to activities that—

‘‘(A) assist motor vehicle drivers in avoid-
ing motor vehicle crashes;

‘‘(B) assist in the development of an auto-
mated highway system; or

‘‘(C) improve the integration of air bag
technology with other on-board safety sys-
tems and maximize the safety benefits of the
simultaneous use of an automatic restraint
system and seat belts.

‘‘(4) COST SHARING.—
‘‘(A) IN GENERAL.—Except as provided in

subparagraph (B), the Federal share of the
cost of a research project carried out in co-
operation with a non-Federal entity under a
program carried out under paragraph (1)
shall not exceed 80 percent.

‘‘(B) INNOVATIVE OR HIGH-RISK RESEARCH
PROJECTS.—The Federal share of the cost of
an innovative or high-risk research project
described in subparagraph (A) may, at the
discretion of the Secretary, be 100 percent.

‘‘(5) PLAN.—The Secretary shall—
‘‘(A) not later than 1 year after the date of

enactment of this subchapter, submit to
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Congress a 6-year plan specifying the goals,
objectives, and milestones to be achieved by
each program carried out under paragraph
(1); and

‘‘(B) report biennially to Congress on the
progress in meeting the goals, objectives,
and milestones.

‘‘(c) EVALUATION.—
‘‘(1) GUIDELINES AND REQUIREMENTS.—
‘‘(A) IN GENERAL.—The Secretary shall es-

tablish guidelines and requirements for the
independent evaluation of field and related
operational tests, and, if necessary, deploy-
ment projects, carried out under this sub-
chapter.

‘‘(B) REQUIRED PROVISIONS.—The guidelines
and requirements established under subpara-
graph (A) shall include provisions to ensure
the objectivity and independence of the eval-
uator so as to avoid any real or apparent
conflict of interest or potential influence on
the outcome by parties to any such test or
deployment project or by any other formal
evaluation carried out under this sub-
chapter.

‘‘(2) FUNDING.—
‘‘(A) SMALL PROJECTS.—In the case of a

test or project with a cost of less than
$5,000,000, the Secretary may allocate not
more than 15 percent of the funds made
available to carry out the test or project for
an evaluation of the test or project.

‘‘(B) MODERATE PROJECTS.—In the case of a
test or project with a cost of $5,000,000 or
more, but less than $10,000,000, the Secretary
may allocate not more than 10 percent of the
funds made available to carry out the test or
project for an evaluation of the test or
project.

‘‘(C) LARGE PROJECTS.—In the case of a test
or project with a cost of $10,000,000 or more,
the Secretary may allocate not more than 5
percent of the funds made available to carry
out the test or project for an evaluation of
the test or project.

‘‘(3) INAPPLICABILITY OF PAPERWORK REDUC-
TION ACT.—Any survey, questionnaire, or
interview that the Secretary considers nec-
essary to carry out the evaluation of any
test or program assessment activity under
this subchapter shall not be subject to chap-
ter 35 of title 44.

‘‘(d) INFORMATION CLEARINGHOUSE.—
‘‘(1) IN GENERAL.—The Secretary shall—
‘‘(A) maintain a repository for technical

and safety data collected as a result of feder-
ally sponsored projects carried out under
this subchapter; and

‘‘(B) on request, make that information
(except for proprietary information and
data) readily available to all users of the re-
pository at an appropriate cost.

‘‘(2) DELEGATION OF AUTHORITY.—
‘‘(A) IN GENERAL.—The Secretary may dele-

gate the responsibility of the Secretary
under this subsection, with continuing over-
sight by the Secretary, to an appropriate en-
tity not within the Department of Transpor-
tation.

‘‘(B) FEDERAL ASSISTANCE.—If the Sec-
retary delegates the responsibility, the en-
tity to which the responsibility is delegated
shall be eligible for Federal assistance under
this section.

‘‘(e) TRAFFIC INCIDENT MANAGEMENT AND
RESPONSE.—The Secretary shall carry out a
program to advance traffic incident manage-
ment and response technologies, strategies,
and partnerships that are fully integrated
with intelligent transportation systems.

‘‘(f) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $120,000,000 for fiscal year 1998,
$125,000,000 for fiscal year 1999, $130,000,000 for
fiscal year 2000, $135,000,000 for fiscal year

2001, $140,000,000 for fiscal year 2002, and
$150,000,000 for fiscal year 2003, of which, for
each fiscal year—

‘‘(A) not less than $25,000,000 shall be avail-
able for activities that assist motor vehicle
drivers in avoiding motor vehicle crashes, in-
cluding activities that improve the integra-
tion of air bag technology with other on-
board safety systems;

‘‘(B) not less than $25,000,000 shall be avail-
able for activities that assist in the develop-
ment of an automated highway system; and

‘‘(C) not less than $3,000,000 shall be avail-
able for traffic incident management and re-
sponse.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1.
‘‘§ 525. Intelligent transportation system inte-

gration program
‘‘(a) IN GENERAL.—The Secretary shall con-

duct a comprehensive program (referred to
in this section as the ‘program’) to acceler-
ate the integration and interoperability of
intelligent transportation systems.

‘‘(b) SELECTION OF PROJECTS.—
‘‘(1) IN GENERAL.—Under the program, the

Secretary shall select for funding, through
competitive solicitation, projects that will
serve as models to improve transportation
efficiency, promote safety, increase traffic
flow, reduce emissions of air pollutants, im-
prove traveler information, or enhance alter-
native transportation modes.

‘‘(2) PRIORITIES.—Under the program, the
Secretary shall give higher priority to fund-
ing projects that—

‘‘(A) promote and foster integration strate-
gies and written agreements among local
governments, States, and other regional en-
tities;

‘‘(B) build on existing (as of the date of
project selection) intelligent transportation
system projects;

‘‘(C) deploy integrated intelligent trans-
portation system projects throughout metro-
politan areas;

‘‘(D) deploy integrated intelligent trans-
portation system projects that enhance safe
freight movement or coordinate intermodal
travel, including intermodal travel at ports
of entry into the United States; and

‘‘(E) advance intelligent transportation
system deployment projects that are consist-
ent with the national architecture and, as
appropriate, comply with required standards
as described in section 529.

‘‘(c) PRIVATE SECTOR INVOLVEMENT.—In
carrying out the program, the Secretary
shall encourage private sector involvement
and financial commitment, to the maximum
extent practicable, through innovative fi-
nancial arrangements, especially public-pri-
vate partnerships.

‘‘(d) FINANCING AND OPERATIONS PLANS.—As
a condition of receipt of funds under the pro-
gram, a recipient participating in a project
shall submit to the Secretary a multiyear fi-
nancing and operations plan that describes
how the project can be cost-effectively oper-
ated and maintained.

‘‘(e) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $100,000,000 for fiscal year 1998,
$110,000,000 for fiscal year 1999, $115,000,000 for
fiscal year 2000, $130,000,000 for fiscal year
2001, $135,000,000 for fiscal year 2002, and
$145,000,000 for fiscal year 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that, in the case of a project funded
under paragraph (1)—

‘‘(A) the Federal share of the cost of the
project payable from funds made available
under paragraph (1) shall not exceed 50 per-
cent; and

‘‘(B) the total Federal share of the cost of
the project payable from all eligible sources
(including paragraph (1)) shall not exceed 80
percent.

‘‘§ 526. Integration program for rural areas
‘‘(a) IN GENERAL.—The Secretary shall con-

duct a comprehensive program (referred to
in this section as the ‘program’) to acceler-
ate the integration or deployment of intel-
ligent transportation systems in rural areas.

‘‘(b) SELECTION OF PROJECTS.—Under the
program, the Secretary shall—

‘‘(1) select projects through competitive
solicitation; and

‘‘(2) give higher priority to funding
projects that—

‘‘(A) promote and foster integration strate-
gies and agreements among local govern-
ments, States, and other regional entities;

‘‘(B) deploy integrated intelligent trans-
portation system projects that improve mo-
bility, enhance the safety of the movement
of passenger vehicles and freight, or promote
tourism; or

‘‘(C) advance intelligent transportation
system deployment projects that are consist-
ent with the national architecture and com-
ply with required standards as described in
section 529.

‘‘(c) PRIVATE SECTOR INVOLVEMENT.—In
carrying out the program, the Secretary
shall encourage private sector involvement
and financial commitment, to the maximum
extent practicable, through innovative fi-
nancial arrangements, especially public-pri-
vate partnerships.

‘‘(d) FINANCING AND OPERATIONS PLANS.—As
a condition of receipt of funds under the pro-
gram, a recipient participating in a project
shall submit to the Secretary a multiyear fi-
nancing and operations plan that describes
how the project can be cost-effectively oper-
ated and maintained

‘‘(e) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $10,000,000 for fiscal year 1998,
$10,000,000 for fiscal year 1999, $15,000,000 for
fiscal year 2000, $15,000,000 for fiscal year
2001, $20,000,000 for fiscal year 2002, and
$20,000,000 for fiscal year 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that, in the case of a project funded
under paragraph (1)—

‘‘(A) the Federal share of the cost of the
project payable from funds made available
under paragraph (1) shall not exceed 50 per-
cent; and

‘‘(B) the total Federal share of the cost of
the project payable from all eligible sources
(including paragraph (1)) shall not exceed 80
percent.

‘‘§ 527. Commercial vehicle intelligent trans-
portation system infrastructure
‘‘(a) IN GENERAL.—The Secretary shall

carry out a comprehensive program—
‘‘(1) to deploy intelligent transportation

systems that will promote the safety and
productivity of commercial vehicles and
drivers; and

‘‘(2) to reduce costs associated with com-
mercial vehicle operations and State and
Federal commercial vehicle regulatory re-
quirements.

‘‘(b) ELEMENTS OF PROGRAM.—
‘‘(1) SAFETY INFORMATION SYSTEMS AND NET-

WORKS.—
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‘‘(A) IN GENERAL.—The program shall ad-

vance the technological capability and pro-
mote the deployment of commercial vehicle,
commercial driver, and carrier-specific safe-
ty information systems and networks and
other intelligent transportation system
technologies used to assist States in identi-
fying high-risk commercial operations and
in conducting other innovative safety strate-
gies, including the Commercial Vehicle In-
formation Systems and Networks.

‘‘(B) FOCUS OF PROJECTS.—Projects assisted
under the program shall focus on—

‘‘(i) identifying and eliminating unsafe and
illegal carriers, vehicles, and drivers in a
manner that does not unduly hinder the pro-
ductivity and efficiency of safe and legal
commercial operations;

‘‘(ii) enhancing the safe passage of com-
mercial vehicles across the United States
and across international borders;

‘‘(iii) reducing the numbers of violations of
out-of-service orders; and

‘‘(iv) complying with directives to address
other safety violations.

‘‘(2) MONITORING SYSTEMS.—The program
shall advance on-board driver and vehicle
safety monitoring systems, including fit-
ness-for-duty, brake, and other operational
monitoring technologies, that will facilitate
commercial vehicle safety, including inspec-
tion by motor carrier safety assistance pro-
gram officers and employees under chapter
311 of title 49.

‘‘(c) USE OF FEDERAL FUNDS.—
‘‘(1) IN GENERAL.—Federal funds used to

carry out the program shall be primarily
used to improve—

‘‘(A) commercial vehicle safety and the ef-
fectiveness and efficiency of enforcement ef-
forts conducted under the motor carrier safe-
ty assistance program under chapter 311 of
title 49;

‘‘(B) electronic processing of registration,
driver licensing, fuel tax, and other safety
information; and

‘‘(C) communication of the information de-
scribed in subparagraph (B) among the
States.

‘‘(2) LEVERAGING.—Federal funds used to
carry out the program shall, to the maxi-
mum extent practicable—

‘‘(A) be leveraged with non-Federal funds;
and

‘‘(B) be used for activities not carried out
through the use of private funds.

‘‘(d) FEDERAL SHARE.—The Federal share of
the cost of a project assisted under the pro-
gram shall be not more than 80 percent.

‘‘(e) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—

‘‘(1) IN GENERAL.—There shall be available
from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
section $25,000,000 for fiscal year 1998,
$25,000,000 for fiscal year 1999, $25,000,000 for
fiscal year 2000, $35,000,000 for fiscal year
2001, $35,000,000 for fiscal year 2002, and
$40,000,000 for fiscal year 2003.

‘‘(2) CONTRACT AUTHORITY.—Funds author-
ized under this subsection shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that, in the case of a project funded
under paragraph (1)—

‘‘(A) the Federal share of the cost of the
project payable from funds made available
under paragraph (1) shall not exceed 50 per-
cent; and

‘‘(B) the total Federal share of the cost of
the project payable from all eligible sources
(including paragraph (1)) shall not exceed 80
percent.
‘‘§ 528. Corridor development and coordina-

tion
‘‘(a) IN GENERAL.—The Secretary shall en-

courage multistate cooperative agreements,

coalitions, or other arrangements intended
to promote regional cooperation, planning,
and shared project implementation for intel-
ligent transportation system projects.

‘‘(b) FUNDING.—There shall be available to
carry out this section for each fiscal year
not more than—

‘‘(1) $3,000,000 of the amounts made avail-
able under section 524(f); and

‘‘(2) $7,000,000 of the amounts made avail-
able under section 525(e).
‘‘§ 529. Standards

‘‘(a) IN GENERAL.—
‘‘(1) DEVELOPMENT, IMPLEMENTATION, AND

MAINTENANCE.—The Secretary shall develop,
implement, and maintain a national archi-
tecture and supporting standards to promote
the widespread use and evaluation of intel-
ligent transportation system technology as a
component of the surface transportation sys-
tems of the United States.

‘‘(2) INTEROPERABILITY AND EFFICIENCY.—To
the maximum extent practicable, the stand-
ards shall promote interoperability among,
and efficiency of, intelligent transportation
system technologies implemented through-
out the States.

‘‘(3) USE OF STANDARDS-SETTING ORGANIZA-
TIONS.—In carrying out this section, the Sec-
retary may use the services of such stand-
ards-setting organizations as the Secretary
determines appropriate.

‘‘(b) REPORT.—
‘‘(1) IN GENERAL.—Not later than January

1, 1999, the Secretary shall submit a report
describing the status of all standards.

‘‘(2) CONTENTS.—The report shall—
‘‘(A) identify each standard that is needed

for operation of intelligent transportation
systems in the United States;

‘‘(B) specify the status of the development
of each standard;

‘‘(C) provide a timetable for achieving
agreement on each standard as described in
this section; and

‘‘(D) determine which standards are criti-
cal to ensuring national interoperability or
critical to the development of other stand-
ards.

‘‘(c) ESTABLISHMENT OF PROVISIONAL
STANDARDS.—

‘‘(1) ESTABLISHMENT.—Subject to sub-
section (d), if a standard determined to be
critical under subsection (b)(2)(D) is not
adopted and published by the appropriate
standards-setting organization by January 1,
2001, the Secretary shall establish a provi-
sional standard after consultation with af-
fected parties.

‘‘(2) PERIOD OF EFFECTIVENESS.—The provi-
sional standard shall—

‘‘(A) be published in the Federal Register;
‘‘(B) take effect not later than May 1, 2001;

and
‘‘(C) remain in effect until the appropriate

standards-setting organization adopts and
publishes a standard.

‘‘(d) WAIVER OF REQUIREMENT TO ESTABLISH
PROVISIONAL STANDARDS.—

‘‘(1) NOTICE.—The Secretary may waive the
requirement to establish a provisional stand-
ard by submitting, not later than January 1,
2001, to the Committee on Environment and
Public Works of the Senate and the Commit-
tee on Transportation and Infrastructure of
the House of Representatives, a notice that—

‘‘(A) specifies the provisional standard sub-
ject to the waiver;

‘‘(B) describes the history of the develop-
ment of the standard subject to the waiver;

‘‘(C) specifies the reasons why the require-
ment for the establishment of the provi-
sional standard is being waived;

‘‘(D) describes the impacts of delaying the
establishment of the standard subject to the
waiver, especially the impacts on the pur-
poses of this subchapter; and

‘‘(E) provides specific estimates as to when
the standard subject to the waiver is ex-
pected to be adopted and published by the
appropriate standards-setting organization.

‘‘(2) PROGRESS REPORTS.—
‘‘(A) IN GENERAL.—In the case of each

standard subject to a waiver by the Sec-
retary under paragraph (1), the Secretary
shall submit, in accordance with the sched-
ule specified in subparagraph (B), a report to
the Committee on Environment and Public
Works of the Senate and the Committee on
Transportation and Infrastructure of the
House of Representatives on the progress of
the adoption of a completed standard.

‘‘(B) SCHEDULE OF REPORTS.—The Secretary
shall submit a report under subparagraph (A)
with respect to a standard—

‘‘(i) not later than 180 days after the date
of submission of the notice under paragraph
(1) with respect to the standard; and

‘‘(ii) at the end of each 180-day period
thereafter until such time as a standard has
been adopted and published by the appro-
priate standards-setting organization or the
waiver is withdrawn under paragraph (3).

‘‘(C) CONSULTATION.—In developing each
progress report under subparagraph (A), the
Secretary shall consult with the standards-
setting organizations involved in the
standardmaking process for the standard.

‘‘(3) WITHDRAWAL OF WAIVER.—
‘‘(A) IN GENERAL.—At any time, the Sec-

retary may, through notification to the
Committee on Environment and Public
Works of the Senate and the Committee on
Transportation and Infrastructure of the
House of Representatives, withdraw a notice
of a waiver of the requirement to establish a
provisional standard.

‘‘(B) IMPLEMENTATION.—If the Secretary
submits notification under subparagraph (A)
with respect to a provisional standard, not
less than 30 days, but not more than 90 days,
after the date of the notification, the Sec-
retary shall implement the provisional
standard, unless, by the end of the 90-day pe-
riod beginning on the date of the notifica-
tion, a standard has been adopted and pub-
lished by the appropriate standards-setting
organization.

‘‘(e) REQUIREMENT FOR COMPLIANCE WITH
STANDARD.—

‘‘(1) IN GENERAL.—
‘‘(A) STANDARD IN EXISTENCE.—Funds made

available from the Highway Trust Fund shall
not be used to deploy an intelligent trans-
portation system technology if the tech-
nology does not comply with each applicable
provisional standard or completed standard.

‘‘(B) NO STANDARD IN EXISTENCE.—In the
absence of a provisional standard or com-
pleted standard, Federal funds shall not be
used to deploy an intelligent transportation
system technology if the deployment is not
consistent with the interfaces to ensure
interoperability that are contained in the
national architecture.

‘‘(2) APPLICABILITY.—Paragraph (1) shall
not apply to—

‘‘(A) the operation or maintenance of an
intelligent transportation system in exist-
ence on the date of enactment of this sub-
chapter; or

‘‘(B) the upgrade or expansion of an intel-
ligent transportation system in existence on
the date of enactment of this subchapter if
the Secretary determines that the upgrade
or expansion—

‘‘(i) does not adversely affect the purposes
of this subchapter, especially the goal of na-
tional or regional interoperability;

‘‘(ii) is carried out before the end of the
useful life of the system; and

‘‘(iii) is cost effective as compared to alter-
natives that meet the compliance require-
ment of paragraph (1)(A) or the consistency
requirement of paragraph (1)(B).
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‘‘(f) SPECTRUM.—
‘‘(1) CONSULTATION.—The Secretary shall

consult with the Secretary of Commerce, the
Secretary of Defense, and the Chairman of
the Federal Communications Commission to
determine the best means for securing the
necessary spectrum for the near-term estab-
lishment of a dedicated short-range vehicle-
to-wayside wireless standard and any other
spectrum that the Secretary determines to
be critical to the implementation of this
title.

‘‘(2) PROGRESS REPORT.—After consultation
under paragraph (1) and with other affected
agencies, but not later than 1 year after the
date of enactment of this subchapter, the
Secretary shall submit a report to Congress
on the progress made in securing the spec-
trum described in paragraph (1).

‘‘(3) DEADLINE FOR SECURING SPECTRUM.—
Notwithstanding any other provision of law,
not later than 2 years after the date of enact-
ment of this subchapter, the Secretary of
Commerce shall release to the Federal Com-
munications Commission, and the Federal
Communications Commission shall allocate,
the spectrum described in paragraph (1).

‘‘(g) FUNDING.—The Secretary shall use
funds made available under section 524 to
carry out this section.
‘‘§ 530. Funding limitations

‘‘(a) CONSISTENCY WITH NATIONAL ARCHI-
TECTURE.—The Secretary shall use funds
made available under this subchapter to de-
ploy intelligent transportation system tech-
nologies that are consistent with the na-
tional architecture.

‘‘(b) COMPETITION WITH PRIVATELY FUNDED
PROJECTS.—To the maximum extent prac-
ticable, the Secretary shall not fund any in-
telligent transportation system operational
test or deployment project that competes
with a similar privately funded project.

‘‘(c) INFRASTRUCTURE DEVELOPMENT.—
Funds made available under this subchapter
for operational tests and deployment
projects—

‘‘(1) shall be used primarily for the devel-
opment of intelligent transportation system
infrastructure; and

‘‘(2) to the maximum extent practicable,
shall not be used for the construction of
physical highway and transit infrastructure
unless the construction is incidental and
critically necessary to the implementation
of an intelligent transportation system
project.

‘‘(d) PUBLIC RELATIONS AND TRAINING.—For
each fiscal year, not more than $15,000,000 of
the funds made available under this sub-
chapter shall be used for intelligent trans-
portation system outreach, public relations,
training, mainstreaming, shareholder rela-
tions, or related activities.
‘‘§ 531. Use of innovative financing

‘‘(a) IN GENERAL.—The Secretary may use
up to 25 percent of the funds made available
under this subchapter and section 541 to
make available loans, lines of credit, and
loan guarantees for projects that are eligible
for assistance under this title and that have
significant intelligent transportation system
elements.

‘‘(b) CONSISTENCY WITH OTHER LAW.—Cred-
it assistance described in subsection (a) shall
be made available in a manner consistent
with the Transportation Infrastructure Fi-
nance and Innovation Act of 1997.
‘‘§ 532. Advisory committees

‘‘(a) IN GENERAL.—In carrying out this sub-
chapter, the Secretary shall use 1 or more
advisory committees.

‘‘(b) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—Any advisory committee
so used shall be subject to the Federal Advi-
sory Committee Act (5 U.S.C. App.).’’.

SEC. 2104. CONFORMING AMENDMENT.
The Intermodal Surface Transportation Ef-

ficiency Act of 1991 is amended by striking
part B of title VI (23 U.S.C. 307 note; 105 Stat.
2189).

Subtitle C—Funding
SEC. 2201. FUNDING.

Chapter 5 of title 23, United States Code
(as amended by section 2103), is amended by
adding at the end the following:

‘‘SUBCHAPTER III—FUNDING

‘‘§ 541. Funding
‘‘(a) RESEARCH, TECHNOLOGY, AND TRAIN-

ING.—There shall be available from the High-
way Trust Fund (other than the Mass Tran-
sit Account) to carry out sections 502, 507,
509, and 511 $98,000,000 for fiscal year 1998,
$101,000,000 for fiscal year 1999, $104,000,000 for
fiscal year 2000, $107,000,000 for fiscal year
2001, $110,000,000 for fiscal year 2002, and
$114,000,000 for fiscal year 2003.

‘‘(b) CONTRACT AUTHORITY.—Funds author-
ized under this section shall be available for
obligation in the same manner as if the
funds were apportioned under chapter 1, ex-
cept that—

‘‘(1) any Federal share of the cost of an ac-
tivity under this chapter shall be determined
in accordance with this chapter; and

‘‘(2) the funds shall remain available for
obligation for a period of 4 years after the
last day of the fiscal year for which the
funds are authorized.

‘‘(c) LIMITATIONS ON OBLIGATIONS.—Not-
withstanding any other provision of law, the
total amount of all obligations under sub-
section (a) shall not exceed—

‘‘(1) $97,999,999 for fiscal year 1998;
‘‘(2) $101,000,000 for fiscal year 1999;
‘‘(3) $104,000,000 for fiscal year 2000;
‘‘(4) $107,000,000 for fiscal year 2001;
‘‘(5) $110,000,000 for fiscal year 2002; and
‘‘(6) $114,000,000 for fiscal year 2003.’’.

LOTT (AND OTHERS) AMENDMENT
NO. 1318

Mr. LOTT (for himself, Mr. CHAFEE,
and Mr. WARNER) proposed an amend-
ment to amendment No. 1317 proposed
by Mr. LOTT to the instructions of the
motion to recommit the bill, S. 1173,
supra; as follows:

On page 44, strike line 6 and insert the fol-
lowing:

(e) LIMITATIONS ON OBLIGATIONS FOR ADMIN-
ISTRATIVE EXPENSES.—Notwithstanding any
other provision of law, the total amount of
all obligations under section 104(a) of title
23, United States Code, shall not exceed—

(1) $301,905,000 for fiscal year 1998;
(2) $301,725,000 for fiscal year 1999;
(3) $302,055,000 for fiscal year 2000;
(4) $303,480,000 for fiscal year 2001;
(5) $310,470,000 for fiscal year 2002; and
(6) $320,595,000 for fiscal year 2003.
(f) APPLICABILITY OF OBLIGATION LIMITA-

TIONS.—

ROTH AMENDMENT NO. 1319

(Ordered to lie on the table.)
Mr. ROTH submitted an amendment

intended to be proposed by him to the
bill, S. 1173, supra; as follows:

At the end of the bill add the following:

TITLE ll—REVENUE
SEC. l001. SHORT TITLE; AMENDMENT OF 1986

CODE.
(a) SHORT TITLE.—This title may be cited

as the ‘‘Intermodal Surface Transportation
Revenue Act of 1997’’.

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in

this title an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

SEC. l002. EXTENSION AND MODIFICATION OF
HIGHWAY-RELATED TAXES AND
TRUST FUND.

(a) EXTENSION OF TAXES AND EXEMPTIONS.—
(1) The following provisions are each

amended by striking ‘‘1999’’ each place it ap-
pears and inserting ‘‘2005’’:

(A) Section 4041(a)(1)(C)(iii)(I) (relating to
rate of tax on certain buses).

(B) Section 4041(a)(2)(B) (relating to rate of
tax on special motor fuels), as amended by
section 907(a)(1) of the Taxpayer Relief Act
of 1997.

(C) Section 4041(m)(1)(A) (relating to cer-
tain alcohol fuels), as amended by section
907(b) of the Taxpayer Relief Act of 1997.

(D) Section 4051(c) (relating to termi-
nation).

(E) Section 4071(d) (relating to termi-
nation).

(F) Section 4081(d)(1) (relating to termi-
nation).

(G) Section 4221(a) (relating to certain tax-
free sales).

(H) Section 4481(e) (relating to period tax
in effect).

(I) Section 4482(c)(4) (relating to taxable
period).

(J) Section 4482(d) (relating to special rule
for taxable period in which termination date
occurs).

(K) Section 4483(g) (relating to termination
of exemptions).

(L) Section 6156(e)(2) (relating to section
inapplicable to certain liabilities).

(M) Section 6412(a) (relating to floor stocks
refunds).

(2) The following provisions are each
amended by striking ‘‘2000’’ each place it ap-
pears and inserting ‘‘2007’’:

(A) Section 4041(b)(2)(C) (relating to termi-
nation).

(B) Section 4041(k)(3) (relating to termi-
nation).

(C) Section 4081(c)(8) (relating to termi-
nation).

(D) Section 4091(c)(5) (relating to termi-
nation).

(3) Section 6412(a) (relating to floor stocks
refunds) is amended by striking ‘‘2000’’ each
place it appears and inserting ‘‘2006’’.

(4) Section 6427(f)(4) (relating to termi-
nation) is amended by striking ‘‘1999’’ and in-
serting ‘‘2007’’.

(5) Section 40(e)(1) (relating to termi-
nation) is amended—

(A) by striking ‘‘December 31, 2000’’ and in-
serting ‘‘December 31, 2007’’, and

(B) by striking subparagraph (B) and in-
serting the following:

‘‘(B) of any fuel for any period before Janu-
ary 1, 2008, during which the rate of tax
under section 4081(a)(2)(A) is 4.3 cents per
gallon.’’.

(6) Headings 9901.00.50 and 9901.00.52 of the
Harmonized Tariff Schedule of the United
States (19 U.S.C. 3007) are amended in the ef-
fective period column by striking ‘‘10/1/2000’’
each place it appears and inserting ‘‘10/1/
2007’’.

(b) EXTENSION AND MODIFICATION OF HIGH-
WAY TRUST FUND.—

(1) EXTENSION.—Section 9503 (relating to
Highway Trust Fund) is amended—

(A) in subsection (b)—
(i) in paragraph (1)—
(I) by striking ‘‘1999’’ and inserting ‘‘2005’’,
(II) by striking subparagraph (C),
(III) in subparagraph (D), by striking ‘‘and

tread rubber’’, and
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(IV) by redesignating subparagraphs (D),

(E), and (F) as subparagraphs (C), (D), and
(E), respectively,

(ii) in paragraph (2), by striking ‘‘1999’’
each place it appears and inserting ‘‘2005’’
and by striking ‘‘2000’’ and inserting ‘‘2006’’,

(iii) in the heading of paragraph (2), by
striking ‘‘OCTOBER 1, 1999’’ and inserting ‘‘OC-
TOBER 1, 2005’’, and

(iv) in subparagraphs (E) and (F) of para-
graph (4), as amended by section 901(a) of the
Taxpayer Relief Act of 1997, by striking
‘‘1999’’ and inserting ‘‘2005’’, and

(B) in subsection (c)—
(i) in paragraph (1)—
(I) by striking ‘‘1997’’ and inserting ‘‘2003’’,
(II) in subparagraph (C), by striking ‘‘or’’

at the end,
(III) in subparagraph (D), by striking

‘‘1991.’’ and inserting ‘‘1991, or’’,
(IV) by inserting after subparagraph (D)

the following:
‘‘(E) authorized to be paid out of the High-

way Trust Fund under the Intermodal Sur-
face Transportation Efficiency Act of 1997.’’,
and

(V) by striking the last sentence and in-
serting the following:

‘‘In determining the authorizations under
the Acts referred to in the preceding sub-
paragraphs, such Acts shall be applied as in
effect on the date of the enactment of the
Intermodal Surface Transportation Effi-
ciency Act of 1997.’’,

(ii) in paragraph (2)(A)(i)—
(I) by striking ‘‘2000’’ and inserting ‘‘2006’’,
(II) in subclause (II), by adding ‘‘and’’ at

the end,
(III) in subclause (IV), by striking ‘‘1999’’

and inserting ‘‘2005’’, and
(IV) by striking subclause (III) and redesig-

nating subclause (IV) as subclause (III),
(iii) in paragraph (2)(A), by striking clause

(ii) and inserting the following:
‘‘(ii) the credits allowed under section 34

(relating to credit for certain uses of fuel)
with respect to fuel used before October 1,
2005.’’,

(iv) in paragraph (3)—
(I) by striking ‘‘July 1, 2000’’ and inserting

‘‘July 1, 2006’’, and
(II) by striking the heading and inserting

‘‘FLOOR STOCKS REFUNDS’’,
(v) in paragraph (4)(A)(i), by striking

‘‘1997’’ and inserting ‘‘2003’’, and
(vi) in paragraph (5), by striking ‘‘1997’’ and

inserting ‘‘2003’’.
(2) LIMITATION ON EXPENDITURES.—
(A) IN GENERAL.—Section 9503(c) (relating

to expenditures from Highway Trust Fund),
as amended by subsection (d)(2)(A), is
amended by inserting after paragraph (5) the
following:

‘‘(6) LIMITATION ON EXPENDITURES FROM

HIGHWAY TRUST FUND.—
‘‘(A) IN GENERAL.—Except as provided in

subparagraph (B), no expenditure shall be
made from the Highway Trust Fund unless
such expenditure is permitted under a provi-
sion of this title. The determination of
whether an expenditure is so permitted shall
be made without regard to—

‘‘(i) any provision of law which is not con-
tained or referenced in this title and which is
not contained or referenced in a revenue Act,
and

‘‘(ii) whether such provision of law is a
subsequently enacted provision or directly or
indirectly seeks to waive the application of
this paragraph.

‘‘(B) EXCEPTION FOR PRIOR OBLIGATIONS.—
Subparagraph (A) shall not apply to any ex-
penditure to liquidate any contract entered

into, or for any amount otherwise obligated,
in accordance with the provisions of this sec-
tion before October 1, 2003.’’.

(B) TRANSFER OF TAXES TO TRUST FUND TER-
MINATED IF EXPENDITURE LIMITATION VIO-
LATED.—Section 9503(b)(4) (relating to cer-
tain taxes not transferred to Highway Trust
Fund), as amended by subsection
(b)(1)(A)(iv), is amended—

(i) in subparagraph (E), by striking ‘‘or’’ at
the end,

(ii) in subparagraph (F), by striking the pe-
riod at the end and inserting ‘‘, or’’, and

(iii) by adding at the end the following:
‘‘(G) any provision described in paragraph

(1) on and after the date of any expenditure
not permitted by subsection (c)(6).’’.

(c) MODIFICATION OF SUBSIDIES FOR ALCO-
HOL FUELS.—

(1) IN GENERAL.—Subsection (h) of section
40 (relating to alcohol used as fuel) is amend-
ed to read as follows:

‘‘(h) REDUCED CREDIT FOR ETHANOL BLEND-
ERS.—

‘‘(1) IN GENERAL.—In the case of any alco-
hol mixture credit or alcohol credit with re-
spect to any sale or use of alcohol which is
ethanol during calendar years 2001 through
2007—

‘‘(A) subsections (b)(1)(A) and (b)(2)(A)
shall be applied by substituting ‘the blender
amount’ for ‘60 cents’,

‘‘(B) subsection (b)(3) shall be applied by
substituting ‘the low-proof blender amount’
for ‘45 cents’ and ‘the blender amount’ for ‘60
cents’, and

‘‘(C) subparagraphs (A) and (B) of sub-
section (d)(3) shall be applied by substituting
‘the blender amount’ for ‘60 cents’ and ‘the
low-proof blender amount’ for ‘45 cents’.

‘‘(2) AMOUNTS.—For purposes of paragraph
(1), the blender amount and the low-proof
blender amount shall be determined in ac-
cordance with the following table:

In the case of any
sale or use during

calendar year:
The blender
amount is:

The low-proof
blender

amount is:

2001 or 2002 ...............53 cents 39.26 cents
2003 or 2004 ...............52 cents 38.52 cents
2005, 2006, or 2007 ......51 cents 37.78 cents.’’.

(2) CONFORMING AMENDMENTS.—
(A) Section 4041(b)(2) is amended—
(i) in subparagraph (A)(i), by striking ‘‘5.4

cents’’ and inserting ‘‘the applicable blender
rate’’, and

(ii) by redesignating subparagraph (C), as
amended by subsection (a)(2)(A), as subpara-
graph (D) and by inserting after subpara-
graph (B) the following:

‘‘(C) APPLICABLE BLENDER RATE.—For pur-
poses of subparagraph (A)(i), the applicable
blender rate is—

‘‘(i) except as provided in clause (ii), 5.4
cents, and

‘‘(ii) for sales or uses during calendar years
2001 through 2007, 1⁄10 of the blender amount
applicable under section 40(h)(2) for the cal-
endar year in which the sale or use occurs.’’.

(B) Subparagraph (A) of section 4081(c)(4) is
amended to read as follows:

‘‘(A) GENERAL RULES.—
‘‘(i) MIXTURES CONTAINING ETHANOL.—Ex-

cept as provided in clause (ii), in the case of
a qualified alcohol mixture which contains
gasoline, the alcohol mixture rate is the ex-
cess of the rate which would (but for this
paragraph) be determined under subsection
(a) over—

‘‘(I) in the case of 10 percent gasohol, the
applicable blender rate (as defined in section
4041(b)(2)(A)) per gallon,

‘‘(II) in the case of 7.7 percent gasohol, the
number of cents per gallon equal to 77 per-
cent of such applicable blender rate, and

‘‘(III) in the case of 5.7 percent gasohol, the
number of cents per gallon equal to 57 per-
cent of such applicable blender rate.

‘‘(ii) MIXTURES NOT CONTAINING ETHANOL.—
In the case of a qualified alcohol mixture
which contains gasoline and none of the al-
cohol in which consists of ethanol, the alco-
hol mixture rate is the excess of the rate
which would (but for this paragraph) be de-
termined under subsection (a) over—

‘‘(I) in the case of 10 percent gasohol, 6
cents per gallon,

‘‘(II) in the case of 7.7 percent gasohol, 4.62
cents per gallon, and

‘‘(III) in the case of 5.7 percent gasohol, 3.42
cents per gallon.’’.

(C) Section 4081(c)(5) is amended by strik-
ing ‘‘5.4 cents’’ and inserting ‘‘the applicable
blender rate (as defined in section
4041(b)(2)(C))’’.

(D) Section 4091(c)(1) is amended by strik-
ing ‘‘13.4 cents’’ each place it appears and in-
serting ‘‘the applicable blender amount’’ and
by adding at the end the following new sen-
tence: ‘‘For purposes of this paragraph, the
term ‘applicable blender amount’ means 13.3
cents in the case of any sale or use during
2001 or 2002, 13.2 cents in the case of any sale
or use during 2003 or 2004, 13.1 cents in the
case of any sale or use during 2005, 2006, or
2007, and 13.4 cents in the case of any sale or
use during 2008 or thereafter.’’.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
January 1, 2001.

(d) ELIMINATION OF NATIONAL REC-
REATIONAL TRAILS TRUST FUND.—

(1) IN GENERAL.—Section 9511 (relating to
National Recreational Trails Trust Fund) is
repealed.

(2) CONFORMING AMENDMENTS.—
(A) Section 9503(c) is amended by striking

paragraph (6).
(B) The table of sections for subchapter A

of chapter 98 is amended by striking the item
relating to section 9511.

(e) AQUATIC RESOURCES TRUST FUND.—
(1) EXTENSION.—Section 9504(c) (relating to

expenditures from Boat Safety Account) is
amended—

(A) by striking ‘‘1998’’ and inserting ‘‘2004’’,
and

(B) by striking ‘‘1988’’ and inserting ‘‘the
date of the enactment of the Intermodal Sur-
face Transportation Efficiency Act of 1997’’.

(2) LIMITATION ON EXPENDITURES.—Section
9504 (relating to Aquatic Resources Trust
Fund) is amended by redesignating sub-
section (d) as subsection (e) and by inserting
after subsection (c) the following:

‘‘(d) LIMITATION ON EXPENDITURES FROM

TRUST FUND.—
‘‘(1) IN GENERAL.—Except as provided in

paragraph (2), no expenditure shall be made
from the Aquatics Resources Trust Fund un-
less such expenditure is permitted under a
provision of this title. The determination of
whether an expenditure is so permitted shall
be made without regard to—

‘‘(A) any provision of law which is not con-
tained or referenced in this title and which is
not contained or referenced in a revenue Act,
and

‘‘(B) whether such provision of law is a
subsequently enacted provision or directly or
indirectly seeks to waive the application of
this subsection.
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‘‘(2) EXCEPTION FOR PRIOR OBLIGATIONS

FROM THE BOAT SAFETY ACCOUNT.—Paragraph
(1) shall not apply to any expenditure to liq-
uidate any contract entered into, or for any
amount otherwise obligated, in accordance
with the provisions of subsection (c) before
April 1, 2004.

‘‘(3) TRANSFER OF TAXES TO TRUST FUND
TERMINATED IF EXPENDITURE LIMITATION VIO-
LATED.—For purposes of the second sentence
of subsection (a)(2), there shall not be taken
into account any amount described in sub-
section (b)(1), section 9503(c)(4), or section
9503(c)(5)(A) on and after the date of any ex-
penditure not permitted by paragraph (1).’’.

(3) CONFORMING AMENDMENTS.—Section
9504(b)(2) is amended—

(A) in subparagraph (A), by striking ‘‘1988’’
and inserting ‘‘the date of the enactment of
the Intermodal Surface Transportation Effi-
ciency Act of 1997’’, and

(B) in subparagraph (B), by striking ‘‘1990’’
and inserting ‘‘the date of the enactment of
the Intermodal Surface Transportation Effi-
ciency Act of 1997’’.

SEC. l003. MASS TRANSIT ACCOUNT.

(a) IN GENERAL.—Section 9503(e)(3) (relat-
ing to expenditures from Account) is amend-
ed—

(1) by striking ‘‘1997’’ and inserting ‘‘2003’’,
(2) in subparagraph (A), by striking ‘‘or’’ at

the end,
(3) in subparagraph (B), by adding ‘‘or’’ at

the end,
(4) by inserting after subparagraph (B) the

following:
‘‘(C) the Intermodal Surface Transpor-

tation Efficiency Act of 1997,’’, and
(5) by striking ‘‘Intermodal Surface Trans-

portation Efficiency Act of 1991’’ the second
place it appears and inserting ‘‘Intermodal
Surface Transportation Efficiency Act of
1997’’.

(b) CONFORMING AMENDMENT.—Paragraph
(4) of section 9503(e) is amended to read as
follows:

‘‘(4) LIMITATION.—Rules similar to the
rules of subsection (d) shall apply to the
Mass Transit Account.’’.

(c) TECHNICAL CORRECTION.—
(1) IN GENERAL.—Section 9503(e)(2) is

amended by striking the last sentence and
inserting the following: ‘‘For purposes of the
preceding sentence, the term ‘mass transit
portion’ means, for any fuel with respect to
which tax was imposed under section 4041 or
4081 and otherwise deposited into the High-
way Trust Fund, the amount determined at
the rate of—

‘‘(A) except as otherwise provided in this
sentence, 2.86 cents per gallon,

‘‘(B) 1.77 cents per gallon in the case of any
partially exempt methanol or ethanol fuel
(as defined in section 4041(m)) none of the al-
cohol in which consists of ethanol,

‘‘(C) 1.86 cents per gallon in the case of liq-
uefied natural gas,

‘‘(D) 2.13 cents per gallon in the case of liq-
uefied petroleum gas, and

‘‘(E) 9.71 cents per MCF (determined at
standard temperature and pressure) in the
case of compressed natural gas.’’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect as if
included in the amendment made by section
901(b) of the Taxpayer Relief Act of 1997.

SEC. l004. TAX-EXEMPT FINANCING OF QUALI-
FIED HIGHWAY INFRASTRUCTURE
CONSTRUCTION.

(a) TREATMENT AS EXEMPT FACILITY
BOND.—A bond described in subsection (b)
shall be treated as described in section
141(e)(1)(A) of the Internal Revenue Code of
1986, except that—

(1) section 146 of such Code shall not apply
to such bond, and

(2) section 147(c)(1) of such Code shall be
applied by substituting ‘‘any portion of’’ for
‘‘25 percent or more’’.

(b) BOND DESCRIBED.—
(1) IN GENERAL.—A bond is described in this

subsection if such bond is issued after the
date of the enactment of this Act as part of
an issue—

(A) 95 percent or more of the net proceeds
of which are to be used to provide a qualified
highway infrastructure project, and

(B) to which there has been allocated a
portion of the allocation to the project under
paragraph (2)(C)(ii) which is equal to the ag-
gregate face amount of bonds to be issued as
part of such issue.

(2) QUALIFIED HIGHWAY INFRASTRUCTURE
PROJECTS.—

(A) IN GENERAL.—For purposes of para-
graph (1), the term ‘‘qualified highway infra-
structure project’’ means a project—

(i) for the construction or reconstruction
of a highway, and

(ii) designated under subparagraph (B) as
an eligible pilot project.

(B) ELIGIBLE PILOT PROJECT.—
(i) IN GENERAL.—The Secretary of Trans-

portation, in consultation with the Sec-
retary of the Treasury, shall select not more
than 15 highway infrastructure projects to be
pilot projects eligible for tax-exempt financ-
ing.

(ii) ELIGIBILITY CRITERIA.—In determining
the criteria necessary for the eligibility of
pilot projects, the Secretary of Transpor-
tation shall include the following:

(I) The project must serve the general pub-
lic.

(II) The project is necessary to evaluate
the potential of the private sector’s partici-
pation in the provision of the highway infra-
structure of the United States.

(III) The project must be located on pub-
licly-owned rights-of-way.

(IV) The project must be publicly owned or
the ownership of the highway constructed or
reconstructed under the project must revert
to the public.

(V) The project must be consistent with a
transportation plan developed pursuant to
section 134(g) or 135(e) of title 23, United
States Code.

(C) AGGREGATE FACE AMOUNT OF TAX-EX-
EMPT FINANCING.—

(i) IN GENERAL.—The aggregate face
amount of bonds issued pursuant to this sec-
tion shall not exceed $15,000,000,000, deter-
mined without regard to any bond the pro-
ceeds of which are used exclusively to refund
(other than to advance refund) a bond issued
pursuant to this section (or a bond which is
a part of a series of refundings of a bond so
issued) if the amount of the refunding bond
does not exceed the outstanding amount of
the refunded bond.

(ii) ALLOCATION.—The Secretary of Trans-
portation, in consultation with the Sec-
retary of the Treasury, shall allocate the
amount described in clause (i) among the eli-
gible pilot projects designated under sub-
paragraph (B).

(iii) REALLOCATION.—If any portion of an
allocation under clause (ii) is unused on the
date which is 3 years after such allocation,
the Secretary of Transportation, in consulta-
tion with the Secretary of the Treasury, may
reallocate such portion among the remaining
eligible pilot projects.

(c) REPORT.—
(1) IN GENERAL.—Not later than the earlier

of—
(A) 1 year after either 1⁄2 of the projects au-

thorized under this section have been identi-
fied or 1⁄2 of the total bonds allowable for the
projects under this section have been issued,
or

(B) 7 years after the date of the enactment
of this Act,

the Secretary of Transportation, in consulta-
tion with the Secretary of the Treasury,
shall submit the report described in para-
graph (2) to the Committees on Finance and
on Environment and Public Works of the
Senate and the Committees on Ways and
Means and on Transportation and Infrastruc-
ture of the House of Representatives.

(2) CONTENTS.—The report under paragraph
(1) shall evaluate the overall success of the
program conducted pursuant to this section,
including—

(A) a description of each project under the
program,

(B) the extent to which the projects used
new technologies, construction techniques,
or innovative cost controls that resulted in
savings in building the project, and

(C) the use and efficiency of the Federal
tax subsidy provided by the bond financing.

SEC. l005. REPEAL OF 1.25 CENT TAX RATE ON
RAIL DIESEL FUEL.

(a) IN GENERAL.—Section 4041(a)(1)(C)(ii)
(relating to rate of tax on trains) is amend-
ed—

(1) in subclause (II), by striking ‘‘October 1,
1999’’ and inserting ‘‘May 16, 1999’’, and

(2) in subclause (III), by striking ‘‘Septem-
ber 30, 1999’’ and inserting ‘‘May 15, 1999’’.

(b) CONFORMING AMENDMENTS.—
(1) Section 6421(f)(3)(B) is amended—
(A) in clause (ii), by striking ‘‘October 1,

1999’’ and inserting ‘‘May 16, 1999’’, and
(B) in clause (iii), by striking ‘‘September

30, 1999’’ and inserting ‘‘May 15, 1999’’.
(2) Section 6427(l)(3)(B) is amended—
(A) in clause (ii), by striking ‘‘October 1,

1999’’ and inserting ‘‘May 16, 1999’’, and
(B) in clause (iii), by striking ‘‘September

30, 1999’’ and inserting ‘‘May 15, 1999’’.

SEC. l006. ELECTION TO RECEIVE TAXABLE
CASH COMPENSATION IN LIEU OF
NONTAXABLE QUALIFIED TRANS-
PORTATION FRINGE BENEFITS.

(a) IN GENERAL.— Paragraph (4) of section
132(f) (relating to qualified transportation
fringe) is amended to read as follows:

‘‘(4) NO CONSTRUCTIVE RECEIPT.—No amount
shall be included in the gross income of an
employee solely because the employee may
choose between any qualified transportation
fringe and compensation which would other-
wise be includible in gross income of such
employee.’’.

(b) INCREASE IN MAXIMUM EXCLUSION FOR
EMPLOYER-PROVIDED TRANSIT PASSES.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 132(f)(2) (relating to limitation on exclu-
sion) is amended by striking ‘‘$60’’ and in-
serting ‘‘$100’’.

(2) INFLATION ADJUSTMENT.—Paragraph (6)
of section 132(f) (relating to qualified trans-
portation fringe) is amended to read as fol-
lows:

‘‘(6) INFLATION ADJUSTMENT.—
‘‘(A) ADJUSTMENT TO QUALIFIED PARKING

LIMITATION.—In the case of any taxable year
beginning in a calendar year after 1993, the
dollar amount contained in paragraph (2)(B)
shall be increased by an amount equal to—

‘‘(i) such dollar amount, multiplied by
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar
year in which the taxable year begins.

‘‘(B) ADJUSTMENT TO OTHER QUALIFIED
TRANSPORTATION FRINGES LIMITATION.—In the
case of any taxable year beginning in a cal-
endar year after 2003, the dollar amount con-
tained in paragraph (2)(A) shall be increased
by an amount equal to—

‘‘(i) such dollar amount, multiplied by
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar
year in which the taxable year begins, by
substituting ‘calendar year 2002’ for ‘cal-
endar year 1992’.
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1 The alcohol fuels credit is scheduled to expire
after December 31, 2000, or earlier, if the Highway
Fund excise taxes actually expire before that date.

2 The small ethanol producer credit is available on
up to 15 million gallons of ethanol produced by per-
sons whose annual production capacity does not ex-
ceed 30 million gallons.

3 Authority to claim the ethanol and renewable
source methanol tax benefits through excise tax re-
ductions is scheduled to expire after September 30,
2000 (or earlier, if the underlying excise taxes actu-
ally expire before September 30, 2000).

‘‘(c) ROUNDING.—If any increase determined
under subparagraph (A) or (B) is not a mul-
tiple of $5, such increase shall be rounded to
the next lowest multiple of $5.’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2002.
SEC. l007. TAX TREATMENT OF CERTAIN FED-

ERAL PARTICIPATION PAYMENTS.
For purposes of the Internal Revenue Code

of 1986, with respect to any Federal partici-
pation payment to a taxpayer in any taxable
year made under section 149(e) of title 23,
United States Code, as added by section 1502,
to the extent such payment is not subject to
tax under such Code for the taxable year—

(1) no credit or deduction (other than a de-
duction with respect to any interest on a
loan) shall be allowed to the taxpayer with
respect to any property placed in service or
other expenditure that is directly or indi-
rectly attributable to the payment, and

(2) the basis of any such property shall be
reduced by the portion of the cost of the
property that is attributable to the pay-
ment.

Mr. ROTH. Mr. President, I ask unan-
imous consent that additional material
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
TECHNICAL EXPLANATION OF THE

‘‘INTERMODAL SURFACE TRANSPOR-
TATION REVENUE ACT OF 1997’’ RELAT-
ING TO EXTENSION OF HIGHWAY
TRUST FUND EXCISE TAXES AND HIGH-
WAY TRUST FUND PROVISIONS

I. LEGISLATIVE BACKGROUND

Highway Trust Fund Authorizations
S. 1173, the ‘‘Intermodal Transportation

Act of 1997,’’ was ordered reported by the
Senate Committee on Environment and Pub-
lic Works on September 17, 1997, and the re-
port was filed on October 1, 1997 (S. Rept. 105-
95). S. 1173 would extend expenditure author-
izations for the Highway Trust Fund (the
‘‘Highway Fund’’) for 6 years, from October
1, 1997 through September 30, 2003, and make
various modifications to the highway pro-
grams financed through the Highway Fund.
The Highway Fund is funded with amounts
equivalent to revenues from certain excise
taxes on motor fuels and on heavy trucks
and tires. These excise taxes currently are
scheduled to expire after September 30, 1999.
The provisions dedicating revenues from
these excise taxes to the Highway Fund, rel-
evant expenditure provisions governing the
purposes for which Highway Fund monies
may be spent, and the period when those ex-
penditures may occur are contained in the
Internal Revenue Code (the ‘‘Code’’). The
Highway Fund expenditure authority expired
after September 30, 1997.

The Senate Committee on Banking, Hous-
ing, and Urban Affairs (‘‘Banking’’) and the
Committee on Commerce, Science, and
Transportation (‘‘Commerce’’) have been re-
quested to approve Highway Fund-related
authorization provisions within their respec-
tive jurisdictions. The Senate Banking Com-
mittee marked up mass transit authoriza-
tions on September 25, 1997. Provisions
adopted by these Committees are expected to
be incorporated into S. 1173 when that bill is
considered by the Senate.
Revenue Provisions

The Committee on Finance has been re-
quested to provide a revenue title to S. 1173.
The Committee on Finance was requested to
include provisions in the revenue title ex-
tending the period when the highway excise
taxes are imposed and when Highway Fund
monies can be spent, and conforming the

purposes for which Highway Fund monies
can be spent to those authorized under S.
1173.

On October 1, 1997, the Committee on Fi-
nance marked up a revenue title to be of-
fered as an amendment (‘‘Committee amend-
ment’’) to S. 1173. The Committee amend-
ment was approved by voice vote.
II. EXPLANATION OF COMMITTEE AMENDMENT

A. PRESENT LAW

1. Highway Trust Fund Excise Taxes and
Other Related Tax Provisions

Highway transportation excise taxes
The current highway transportation excise

taxes consist of:
(1) taxes on gasoline, diesel fuel, kerosene,

and special motor fuels;
(2) a retail sales tax imposed on trucks and

trailers having gross vehicle weights in ex-
cess of prescribed thresholds;

(3) a tax on manufacturers of tires designed
for use on heavy highway vehicles; and

(4) an annual use tax imposed on trucks
and tractors having taxable gross weights in
excess of prescribed thresholds.

Special motor fuels include liquefied natu-
ral gas (‘‘LNG’’), benzol, naphtha, liquefied
petroleum gas (e.g., propane), natural gaso-
line, and any other liquid (e.g., ethanol and
methanol) other than gasoline or diesel fuel.
Compressed natural gas (‘‘CNG’’) also is sub-
ject to tax as a special motor fuel, but at a
lower rate than other special motor fuels.

With the exception of 4.3 cents per gallon
of the motor fuels excise tax rates, these
taxes are scheduled to expire after Septem-
ber 30, 1999.

Highway motor fuels taxes
The current highway motor fuels excise

tax rates are shown in Table 1.

TABLE 1.—FEDERAL HIGHWAY TRUST FUND MOTOR FUELS
EXCISE TAX RATES, AS OF OCTOBER 1, 1997

[Rates shown in cents per gallon]

Highway Fuel Tax
Rate 2

Gasoline 3 ........................................................................................... 18.3
Diesel fuel 4 ........................................................................................ 24.3
Special motor fuels generally ............................................................ 5 18.3
CNG .................................................................................................... 6 4.3

1 The rates shown include the 4.3-cents-per-gallon tax rate which is
transferred to the Highway Fund beginning on October 1, 1997, pursuant to
the Taxpayer Relief Act of 1997.

2 Effective on October 1, 1997, an additional 0.1-cent-per-gallon rate is
imposed on these motor fuels to finance the Leaking Underground Storage
Tank Trust Fund.

3 Gasoline used in motorboats and in certain off-highway recreational ve-
hicles and small engines is subject to tax in the same manner and at the
same rates as gasoline used in highway vehicles. 6.8 cents per gallon of
the revenues from the tax on gasoline used in these uses is retained in the
General Fund; the remaining 11.5 cents per gallon is deposited in the
Aquatic Resources Trust Fund (motorboat and small engine gasoline), the
Land and Water Conservation Fund ($1 million of motorboat gasoline tax
revenues), and the National Recreational Trails Trust Fund (the ‘‘Trails Trust
Fund’’) (off-highway recreational vehicles).

4 Kerosene is taxed at the same rate as diesel fuel.
5 The rate is 13.6 cents per gallon for propane, 11.9 cents per gallon for

liquefied natural gas, and 11.3 cents per gallon for methanol fuel from nat-
ural gas, in each case based on the relative energy equivalence of the fuel
to gasoline.

6 The statutory rate is 48.54 cents per thousand cubic feet (‘‘MCF’’).

Present law includes numerous exemptions
(including partial exemptions for specified
uses of taxable fuels or for specified fuels)
typically for governments or for uses not in-
volving use of (and thereby change to) the
highway system. Because the gasoline and
diesel fuel taxes generally are imposed be-
fore the end use of the fuel is known, many
of these exemptions are realized through re-
funds to end users of tax paid by a party that
processed the fuel earlier in the distribution
chain. These exempt uses and fuels include:

(1) use in State and local government and
nonprofit educational organization vehicles;

(2) use in buses engaged in transporting
students and employees of schools;

(3) use in private local mass transit buses
having a seating capacity of at least 20
adults (not including the driver) when the

buses operate under contract with (or are
subsidized by) a State or local governmental
unit;

(4) use in private intercity buses serving
the general public along scheduled routes
(totally exempt from the gasoline tax and
exempt from 17 cents per gallon of the diesel
tax); and

(5) use in off-highway uses such as farming.
LNG, propane, CNG, and methanol derived

from natural gas are subject to reduced tax
rates based on the energy equivalence of
these fuels to gasoline.

Ethanol and methanol derived from renew-
able sources (e.g., biomass) are eligible for
income tax benefits (the ‘‘alcohol fuels cred-
it’’) equal to 54 cents per gallon (ethanol)
and 60 cents per gallon (methanol). 1 In addi-
tion, small ethanol producers are eligible for
a separate 10-cents-per-gallon credit. 2 The
54-cents-per-gallon ethanol and 60-cents-per-
gallon renewable source methanol tax cred-
its may be claimed through reduced excise
taxes paid on gasoline and special motor
fuels as well as through credits against in-
come tax. 3

NON-FUEL HIGHWAY FUND EXCISE TAXES

In addition to the highway motor fuels ex-
cise tax revenues, the Highway Fund re-
ceives revenues produced by three excise
taxes imposed exclusively on heavy highway
vehicles or tires. These taxes are:

(1) A 12-percent excise tax imposed on the
first retail sale of highway vehicles, tractors,
and trailers (generally, trucks having a gross
vehicle weight in excess of 33,000 pounds and
trailers having such a weight in excess of
26,000 pounds);

(2) An excise tax imposed at graduated
rates on highway tires weighing more than
40 pounds; and

(3) An annual use tax imposed on highway
vehicles having a taxable gross weight of
55,000 pounds or more. (The maximum rate
for this tax is $550 per year, imposed on vehi-
cles having a taxable gross weight over 75,000
pounds.)
Excise tax on diesel fuel used in rail transpor-

tation

Diesel fuel used in trains is subject to a
5.65-cents-per-gallon excise tax. Of this
amount, 0.1 cent per gallon is dedicated to
the Leaking Underground Storage Tank
Trust Fund; this rate is scheduled to expire
after March 31, 2005. The remaining 5.55 cents
per gallon is a General Fund tax, with 4.3
cents per gallon being permanently imposed
and 1.25 cents per gallon being imposed
through September 30, 1999.
Tax-exempt State or local government-bonds

Present law exempts interest on State or
local government bonds from the regular in-
come tax if the proceeds of the bonds are
used to finance governmental activities of
those entities and the bonds are repaid with
governmental revenues. Interest on bonds is-
sued by States or local governments acting
as conduits to provide financing for private
persons is taxable unless a specific exception
is provided in the Code. No such exception is
provided for bonds issued to provide conduit
financing for privately constructed and/or
privately operated toll roads and similar
highway infrastructure projects.
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4 The Highway Trust Fund statutory provisions
were placed in the Internal Revenue Code in 1982.

5 The authorizing Acts which currently are ref-
erenced in the Highway Trust Fund are the Highway
Revenue Act of 1956, Titles I and II of the Surface
Transportation Assistance Act of 1982, the Surface
Transportation and Uniform Relocation Act of 1987,
and the Intermodal Surface Transportation Effi-
ciency Act of 1991.

6 See below for mention of authorization of
amounts from the Highway Account for grants to
the Internal Revenue Service for motor fuel tax eva-
sion projects and motor fuel tax reporting system.

7 A ‘‘trail’’ is a thoroughfare or track across land
or snow used for recreational purposes, such as pe-
destrian activities, skating or skateboarding, eques-
trian activities, skiing, bicycling, aquatic activities,
and motorized vehicular activities (including all-
terrain vehicles, motorcycles, snowmobiles, off-road
vehicles). Eligible expenses include costs of State
administration of the program and educational pro-
grams to promote trail safety and environmental
protection.

Exclusion from income for employer-provided
transportation benefits

Under present law, up to $170 per month of
employer-provided parking is excludable
from gross income and wages for employ-
ment tax purposes. Effective with respect to
taxable years beginning after December 31,
1997, no amount is includible in income or
wages merely because an employer offers an
employee a choice between cash and em-
ployer-provided parking. The amount of cash
offered is includible in income only if the
employee chooses the cash instead of park-
ing. If an employee chooses parking, the
value of the parking is excludable from in-
come as under present law. Employees may
exclude a maximum of $65 per month from
gross income for the value of employer-pro-
vided transit passes or vanpooling in an em-
ployer-provided vehicle. In order for the ex-
clusion to apply, the employer-provided
transit passes and vanpooling must be pro-
vided in addition to and not in lieu of any
compensation that is otherwise payable to
the employee.

2. Highway Trust Fund Expenditure Provi-
sions

In general

Dedication of excise tax revenues to the
Highway Fund and expenditures from the
Highway Fund are governed by provisions of
the Code (sec. 9503). 4 Under present law, rev-
enues from the highway excise taxes, as im-
posed through September 30, 1999, are dedi-
cated to the Highway Fund. Also, the High-
way Fund earns interest on its cash balances
each year from investments in Treasury se-
curities. Further, the Code authorizes ex-
penditures (subject to appropriations) from
the Fund through September 30, 1997, for the
purposes provided in authorizing legislation,
as in effect on the date of enactment of the
Intermodal Surface Transportation Effi-
ciency Act of 1991.

Highway Fund provisions also govern
transfer of 11.5 cents per gallon of the reve-
nues from the tax imposed on gasoline used
in motorboats, small engines, and off-high-
way recreational vehicles. Those revenues
are transferred from the Highway Fund
(after being received from the General Fund)
to the Aquatic Resources Trust Fund, the
Land and Water Conservation Fund, and the
National Recreational Trails Trust Fund, re-
spectively, through September 30, 1997.

Present-law Highway Fund expenditure pur-
poses

Overview

The Highway Fund is divided into two ac-
counts, a Highway Account and a Mass Tran-
sit Account, each of which is the funding
source for specific programs.

Highway and Mass Transit Account ex-
penditure purposes have been revised with
passage of each authorization Act enacted
since establishment of the Highway Trust
Fund in 1956. In general, expenditures au-
thorized under those Acts (as the Acts were
in effect on the date of enactment of the
most recent such authorizing Act) are ap-
proved Highway Fund expenditure purposes. 5

Authority to make expenditures from the
Highway Fund expired after September 30,
1997. Thus, no Highway Fund monies may be
spent for a purpose not approved by the tax-
writing committees of Congress. Further, no

Highway Fund expenditures may occur after
September 30, 1997, without such approval.

Highway Fund spending further is limited
by two, internal to the Highway Fund, anti-
deficit provisions. The first of these provi-
sions limits the unfunded Highway Account
authorizations at the end of any fiscal year
to amounts not exceeding revenues projected
to be collected for that Account by the dedi-
cated excise taxes during the two following
fiscal years. The second anti-deficit provi-
sion similarly limits unfunded Mass Transit
Account authorizations to the dedicated ex-
cise taxes expected to be collected during the
next fiscal year. Because of these two provi-
sions, the highway transportation excise
taxes typically are scheduled to expire at
least two years after current authorizing
Acts. If either of these provisions is violated,
spending for specified programs funded by
the relevant Trust Fund Account is to be re-
duced proportionately, in much the same
manner as would occur under a general
Budget Act sequester.

Highway Account
The Highway Fund’s Highway Account re-

ceives revenues from all non-fuel highway
transportation excise taxes and revenues
from all but 2.85 cents per gallon (2.0 cents
prior to October 1, 1997) of the highway
motor fuels excise taxes. Programs financed
from the Highway Account include expendi-
tures for the following general purposes:

(1) Federal-aid highways, including the
Interstate System, National Highway Sys-
tem, parkways and park roads, forest and
public lands highways, Indian reservation
roads, scenic highways, and certain overseas
highways (includes construction and plan-
ning);

(2) Highway resurfacing and repair;
(3) Bridge replacement and repair;
(4) Surface transportation programs;
(5) Congestion mitigation and air quality

improvement;
(6) Highway safety programs and research

and development, including a share of the
cost of National Highway Traffic Safety Ad-
ministration (‘‘NHTSA’’) programs and uni-
versity research centers;

(7) Transportation research, technology,
and training;

(8) Traffic control grants and traffic con-
trol signal projects;

(9) Intermodal urban projects and mass
transit (including carpool and vanpool)
grants;

(10) Magnetic levitation technology de-
ployment;

(11) Intelligent transportation systems;
(12) Certain administrative costs of the

Federal Highway Administration and
NHTSA;

(13) Grants to the Internal Revenue Service
for motor fuels tax and highway use tax en-
forcement activities;

(14) Wetlands and other habitat mitigation;
and

(15) Certain other highway and transit-re-
lated programs (including bicycle pathways
and pedestrian walkways and fringe and cor-
ridor parking facilities).

Mass Transit Account
The Highway Fund’s Mass Transit Account

receives revenues equivalent to 2.85 cents per
gallon (2.0 cents prior to October 1, 1997) of
the highway motor fuels excise taxes. Mass
Transit Account monies are available
through September 30, 1997, for capital and
capital-related expenditures under sections
5338 (a)(1) and (b)(1) of Title 49, United States
Code, or the Intermodal Surface Transpor-
tation Efficiency Act of 1991.

The capital and capital-related mass tran-
sit programs include new rail or busway fa-
cilities, rail rolling stock, buses, improve-
ment and maintenance of existing rail and

other fixed guideway systems, and upgrading
of bus systems.
Transfers from Highway Fund to National Rec-

reational Trails Trust Fund
The National Recreational Trails Trust

Fund (‘‘Trails Fund’’) was established in the
Intermodal Surface Transportation Act of
1991 (‘‘1991 Act’’). Amounts are authorized to
be transferred from the Highway Fund into
the Trails Fund equivalent to revenues re-
ceived from ‘‘nonhighway recreational fuel
taxes’’ (not to exceed $30 million per year
under an obligational ceiling set in the 1991
Act), subject to amounts actually being ap-
propriated to the Trails Fund. No monies
have been transferred to date, since no
amounts have been appropriated to the
Trails Fund. The authority to transfer reve-
nues to the Trails Fund expired after Sep-
tember 30, 1997.

Nonhighway recreational fuels taxes are
the taxes imposed (to the extent attributable
to the 11.5 cents per gallon rate) on (1) fuel
used in vehicles and equipment on rec-
reational trails or back country terrain, or
(2) fuel used in camp stoves and other out-
door recreational equipment. Such revenues
do not include small-engine gasoline tax rev-
enues which are transferred to the Aquatic
Resources Trust Fund.

Expenditures are authorized from the
Trails Fund, subject to appropriations, for
allocations to States for use on trails and
trail-related projects as set forth in the 1991
Act. Authorized uses include (1) acquisition
of new trails and access areas, (2) mainte-
nance and restoration of existing trails, (3)
State environmental protection education
programs, and (4) program administrative
costs.

B. SUMMARY OF S. 1173 TRUST FUND
AUTHORIZATIONS

S. 1173 would extend authorizations for
Highway Fund expenditures for six years, fis-
cal years 1998–2003. S. 1173 also would modify
the expenditure purposes of the Highway
Fund as described below. As reported by the
Committee on Environment and Public
Works (‘‘Environment and Public Works’’),
S. 1173 contains no revenue provisions or
other Code amendments.6

Highway Account Authorizations Under S. 1173
S. 1173, as reported by Environment and

Public Works, would provide Highway Trust
Fund (Highway Account) authorizations to-
taling $145.3 billion for the 6-year period, fis-
cal years 1998–2003.

New Highway Account expenditure pro-
grams under S. 1173 include the following:

6-year total

(millions)
Recreational trails program 7 ............ $119.0
Motor fuel excise tax reporting sys-

tem ................................................. 20.0
International border crossing plan-

ning incentive grants ...................... 8.4
International trade corridor planning

incentive grants .............................. 18.0
Infrastructure financing (loans, loan

guarantees, credit lines, including
State infrastructure banks) ............ 470.0

Safety grants for seat belt use .......... 470.0
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8 S. 1173 would authorize expenditures for a Con-
gestion Mitigation and Air Quality Program
(‘‘CMAQ’’) pursuant to which State transportation
departments (or other project sponsors) would be
permitted to enter into agreements with public and
private entities to implement certain environmental
projects, including programs to promote the use of
alternative fuels by privately owned vehicles by un-

derwriting the costs of converting vehicles to alter-
native fuels.

The Committee amendment provides that to the
extent that payments received under the program
are not taxable under present law when received, no
credit or other deduction is allowed, and a reduction
in basis may be required, with respect to property
(or other expenditures) financed directly or indi-
rectly with the CMAQ monies. No inference is in-

tended from this provision as to the treatment of
amounts received under other Federal grant pro-
grams.

9 The Committee does not intend that tax deposits
terminate as a result of inadvertent administrative
errors provided those errors are corrected within a
reasonable period and do not evidence a pattern of
disregard of this provisions.

6-year total—Continued

(millions)
Wetland restoration pilot program

(where mitigation has not been per-
formed) ........................................... 100.0

Transportation and community and
system preservation pilot program
(research and planning regarding
relationships between transpor-
tation and community and environ-
ment preservation) ......................... 120.0
The bill would extend for 6 years (at $5 mil-

lion per year) the current authorization from
the Highway Account for funds to the Inter-
nal Revenue Service and the States for high-
way use tax evasion projects.

Other Highway Account safety program
authorizations are to be marked up by the
Senate Committee on Commerce, Science,
and Transportation, and are expected to be
offered as an amendment to S. 1173 when the
bill goes to the Senate Floor.
Mass Transit Account Authorizations Under S.

1173

The Senate Committee on Banking, Hous-
ing, and Urban Affairs (‘‘Banking’’) marked
up mass transit authorizations on September
25, 1997. These provisions are expected to be
added to S. 1173, and include $31.6 billion au-
thorized from the Mass Transit Account of
the Highway Fund and $4.1 billion from the
General Fund over the 6-year period, fiscal
years 1998–2003.

The Banking Committee amendment
would authorize a new clean fuels grant pro-
gram to be financed one-half from the Mass
Transit Account ($100 million per year) and
one-half from the General Fund ($100 million
per year). The clean fuels program includes
grants to purchase or lease clean fuel vehi-
cles or hybrid transit vehicles, construction
or leasing of clean fuel vehicle fueling or
electrical recharging facilities and equip-
ment, improvements of existing transit fa-
cilities to accommodate clean fuel vehicles,
incremental costs of biodiesel fuel, and
projects relating to clean fuel, biodiesel, hy-
brid electric or zero emissions technology
vehicles that exhibit equivalent or superior
emissions reductions to existing clean fuel
or hybrid electric technologies.

C. EXPLANATION OF PROVISIONS

1. Highway Fund provisions

a. Extension of existing Highway Fund ex-
cise taxes

Under the Committee amendment, the
scheduled expiration date of the current
Highway Fund excise taxes on motor fuels
and heavy highway vehicles and tires is ex-
tended for six years, from September 30, 1999
through September 30, 2005.

b. Extension and modification of ethanol
tax provisions

The current tax benefits for ethanol and
renewable source methanol are extended for
seven years from their currently scheduled
expiration dates; the ethanol benefits are

modified to reduce the benefit levels during
the extension period. The modified ethanol
benefit levels are as follows: 2001 and 2002—53
cents per gallon; 2003 and 2004—52 cents per
gallon; and, 2005 through 2007—51 cents per
gallon. The extension and the modifications
apply to both the alcohol fuels credit and the
associated excise tax provisions.

c. Extension and modification of Highway
Fund provisions 8

The current September 30, 1997 expiration
date of authority to spend monies from the
Highway Fund is extended for six years, from
October 1, 1997 through September 30, 2003.

The Code provisions governing purposes for
which monies in the Highway Fund may be
spent is updated to include the purposes pro-
vided in S. 1173, as enacted.

The anti-deficit provisions of the Mass
Transit Account are conformed to those of
the Highway Account so that permitted obli-
gations will be determined by reference to
two years of projected revenues.

Transfers of revenues on motorboat and
small engine gasoline from the Highway
Fund to the Aquatic Resources Trust Fund
and the Land and Water Conservation Fund
are extended for six years, from September
30, 1997 through September 30, 2003.

The Code provisions establishing the Na-
tional Recreational Trails Trust Fund
(‘‘Trails Fund’’) and providing for transfer of
revenues to the Trails Fund are repealed, ef-
fective on the date of enactment.

Provisions are incorporated into the High-
way Fund clarifying that expenditures from
the Highway Fund may occur only as pro-
vided in the Code. Clarification is further
provided that the expiration date for expend-
itures allowed from the Highway Fund does
not preclude disbursements to liquidate con-
tracts which were validly entered into before
that date. Expenditures for contracts en-
tered into or for amounts otherwise obli-
gated after that date (or for other non-con-
tract authority purposes permitted by non-
Code provisions) would not be permitted,
notwithstanding the provisions of any subse-
quently enacted authorization or appropria-
tions legislation. If any such subsequent
non-tax legislation provided for expenditures
not provided for in the Code, or if any execu-
tive agency authorized such expenditures in
contravention of the Code restrictions, ex-
cise tax revenues otherwise to be deposited
in the Highway Fund would be retained in
the General Fund beginning on the date of
any unauthorized expenditure (including an
obligation of funds under contract authority)
pursuant to such legislation or the date of
such an action by an executive agency. 9

Similar clarifications are incorporated into
the Aquatic Resources Trust Fund.

A technical amendment of the Taxpayer
Relief Act of 1997 is included clarifying that
excise tax revenues attributable to LNG,
CNG, propane, and methanol from natural
gas (all of which are subject to reduced, en-
ergy equivalent rates, as indicated in Table

1) are divided between the Highway and Mass
Transit Accounts of the Highway Fund in
the same proportions as gasoline tax reve-
nues are divided between those two accounts.

A technical correction to the Taxpayer Re-
lief Act of 1997 is included providing that,
the amount of gasoline and diesel fuel tax
revenues deposited into the Mass Transit Ac-
count would be 2.86 cents per gallon (rather
than 2.85 cents per gallon as provided in that
1997 Act).

2. Repeal 1.25 cents per gallon of tax rate on
rail diesel fuel

The Committee amendment repeals the
1.25-cents-per-gallon rate on rail diesel fuel
that is scheduled to expire after September
30, 1999. The repeal is effective on May 16,
1999.

3. Authorize limited tax-exempt financing
for toll road and certain similar highway
infrastructure projects

S. 1173 would authorize the construction of
up to 15 highway infrastructure projects,
such as toll roads involving private business
participation. The Committee amendment
provides that these projects are to be eligible
for tax-exempt private activity bond financ-
ing. Bonds for these projects generally are
subject to all Code provisions governing issu-
ance of tax-exempt private activity bonds
except (1) the annual State volume limits
(sec. 146) and (2) no proceeds of these bonds
may be used to finance land. In lieu of the
State volume limits, the aggregate amount
of bonds that could be issued under this pilot
project is $15 billion (as allocated by the De-
partment of Transportation in consultation
with the Department of the Treasury).

4. Exclusion from income for employer-pro-
vided transportation benefits

The Committee amendment permits em-
ployers to offer employees the option of
electing cash compensation in lieu of any
qualified transportation benefit, or a com-
bination of any of these benefits. Qualified
transportation benefits include employer-
provided transit passes, parking and van-
pooling. Thus, no amount is includible in
gross income or wages merely because the
employee is offered the choice of cash or
such benefits. The amount of cash offered is
includible in income and wages only to the
extent the employee elects cash. In addition,
the Committee amendment increases the ex-
clusion for transit passes and vanpooling to
$100 per month for taxable years beginning
after December 31, 2002. The $100 amount is
indexed as under present law.

III. BUDGET EFFECTS OF THE
COMMITTEE AMENDMENT

A. COMMITTEE ESTIMATE

In compliance with paragraph 11(a) of Rule
XXVI of the Standing Rules of the Senate,
the following statement is made concerning
the estimated budget effects of the revenue
provisions of the Committee amendment.
(See the following table.)

ESTIMATED BUDGET EFFECTS OF AN EXTENSION OF HIGHWAY TRUST FUND EXCISE TAXES AND RELATED TRUST FUND PROVISIONS, AS APPROVED BY THE SENATE COMMITTEE ON
FINANCE ON OCTOBER 1, 1997

[Fiscal years 1998–2007, in millions of dollars]

Provision Effective 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 1998–
2002

1998–
2007

1. Extend Highway Trust Fund excise taxes through 9/30/05 ................................................................................ 10/1/99 ....................... No Revenue Effect
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ESTIMATED BUDGET EFFECTS OF AN EXTENSION OF HIGHWAY TRUST FUND EXCISE TAXES AND RELATED TRUST FUND PROVISIONS, AS APPROVED BY THE SENATE COMMITTEE ON

FINANCE ON OCTOBER 1, 1997—Continued
[Fiscal years 1998–2007, in millions of dollars]

Provision Effective 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 1998–
2002

1998–
2007

2. Extend income tax credits for ethanol through 12/31/07 and ethanol excise tax exemptions through 9/30/
07, and reduce tax subsidy from 54 cents/gallon to 53 cents/gallon in 2001–2002, 52 cents/gallon in
2003–2004, and 51 cents/gallon thereafter.

1/1/01 ......................... .......... .......... .......... 10 14 25 29 40 45 45 24 208

3. Extend Highway Trust Fund expenditure authority through 9/30/03 .................................................................. 10/1/97 ....................... No Revenue Effect
4. Clarification of tax treatment of environmental grant monies .......................................................................... DOE ............................. No Revenue Effect
5. Repeal the 1.25 cents/gallon rail diesel tax ...................................................................................................... 5/16/99 ....................... .......... ¥11 .......... .......... .......... .......... .......... .......... .......... .......... ¥11 ¥11
6. Tax-exempt bonds for private sector highway infrastructure construction ........................................................ bia DOE ...................... .......... .......... ¥2 ¥5 ¥7 ¥10 ¥13 ¥15 ¥17 ¥18 ¥13 ¥85
7. Allow employees to elect between cash compensation, qualified transportation fringe benefits or a com-

bination of both 1.
tyba 12/31/02 ............ .......... .......... .......... .......... .......... ¥2 ¥3 ¥5 ¥5 ¥5 ................ ¥21

8. Increase employer-provided mass transit pass income exclusion to $100 2 ..................................................... tyba 12/31/02 ............ .......... .......... .......... .......... .......... ¥2 ¥13 ¥17 ¥27 ¥30 ................ ¥89
Net total ...................................................................................................................................................... ..................................... .......... ¥11 ¥2 5 7 11 .......... 3 ¥4 ¥9 ................ 2

1 Estimate includes change in receipts to Social Security trust fund (¥$13 million for 1998–2007).
2 Estimate includes change in receipts to Social Security trust fund (¥$34 million for 1998–2007).
Legend for ‘‘Effective’’ column: bia=bonds issued after; DOE=date of enactment; tyba=taxable years beginning after.
Note.—Details may not add to totals due to rounding.
Source: Joint Committee on Taxation.

B. BUDGET AUTHORITY AND TAX EXPENDITURES

Budget Authority
In compliance with section 308(a)(1) of the

Budget Act, the Committee states that the
revenue provisions do not involve new or in-
creased budget authority.
Tax Expenditures

In compliance with section 308(a)(2) of the
Budget Act, the Committee states that the
income tax reduction provisions (tax-exempt
bonds for private sector highway infrastruc-
ture construction, allow employees to elect
between cash compensation and qualified
transportation fringe benefits, and increase
employer-provided mass transit pass income
exclusion) will increase tax expenditures by
the amounts shown in the above table. The
reduction in the income tax credit for etha-
nol fuels will reduce tax expenditures by $2

million. The excise tax provisions do not in-
volve tax expenditures under the current
statutory definition of tax expenditures.
C. CONSULTATION WITH CONGRESSIONAL BUDGET

OFFICE

In accordance with section 403 of the Budg-
et Act, the Committee advises that the Con-
gressional Budget Office has submitted the
following statement with respect to the
Committee amendment.

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,

Washington, DC, October 8, 1997.
Hon. WILLIAM V. ROTH, Jr.,
Chairman, Committee on Finance,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional
Budget Office and the Joint Committee on
Taxation (JCT) have reviewed the Commit-

tee on Finance’s amendment to S. 1173, the
Intermodal Transportation Act of 1997. The
JCT estimate that this amendment would
decrease governmental receipts by $11 mil-
lion in fiscal year 1999 and have no net effect
on receipts over fiscal years 1998 through
2002. CBO concurs with this estimate.

The revenue effect of the Committee’s
amendment to S. 1173 are summarized in the
table below. Please refer to the enclosed
table for a more detained estimate of the
amendment.

REVENUE EFFECT OF THE COMMITTEE ON FINANCE’S AMENDMENT TO S. 1173
[By fiscal years in billions of dollars]

1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 1998–
2000

Proposed Changes:
On-Budget ................................................................................................................................................................................. 0 ¥11 ¥2 5 7 13 6 12 8 5 45
Off-Budget ................................................................................................................................................................................. 0 0 0 0 0 ¥2 ¥6 ¥9 ¥12 ¥14 ¥43

Total ...................................................................................................................................................................................... 1 ¥11 ¥2 5 7 11 0 3 ¥4 ¥9 2

In accordance with the requirements of
Public Law 104–4, the Unfunded Mandates
Reform Act of 1995, JCT has determined that
the Committee amendment contains no fed-
eral intergovernmental mandates. States,
local, and tribal governments are exempt

from income tax and from the motor fuels
excise tax.

In addition, JCT has determined that the
amendment contains one federal private sec-
tor mandate. The provision to reduce the tax
credit or exemption from gasoline excise tax

for ethanol users would impose direct costs
on the private sector of $208 million over fis-
cal years 2001 through 2007. Please refer to
the enclosed letter for a more detailed ac-
count of the mandates in the amendment.

FEDERAL PRIVATE SECTOR MANDATES
[By fiscal years, in millions of dollars]

1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 1998–
2007

Total Mandate Cost ............................................................................................................................................................................ 0 0 0 10 14 25 29 40 45 45 208

Section 252 of the Balanced Budget and
Emergency Deficit Control Act of 1985 estab-
lishes pay-as-you-go procedures for legisla-
tion affecting receipts or direct spending

through 2007. Because the Committee amend-
ment would affect receipts, pay-as-you-go
procedures would apply. These effects are
summarized in the table below. Changes in

Social Security taxes, which are off-budget,
are not included.

PAY-AS-YOU-GO CONSIDERATIONS
[By fiscal years, in millions of dollars]

1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 1998–
2007

Receipts .............................................................................................................................................................................................. 0 ¥11 ¥2 5 7 13 6 12 8 5 45
Outlays ............................................................................................................................................................................................... Not Applicable

If you wish further details, please feel free
to contact me or your staff may wish to con-
tact Alyssa Trzeszkowski at 226–2720.

Sincerely,
JAMES L. BLUM

(For June E. O’Neill, Director).

Enclosure.
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ESTIMATED BUDGET EFFECTS OF AN EXTENSION OF HIGHWAY TRUST FUND EXCISE TAXES AND RELATED TRUST FUND PROVISIONS, AS APPROVED BY THE SENATE COMMITTEE ON

FINANCE ON OCTOBER 1, 1997
[Fiscal years 1998–2007, in million of dollars]

Provision Effective 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 1996–
2002

1998–
2007

1. Extend Highway Trust Fund excise taxes through 9/30/05 ................................................................................ 10/1/99 ....................... No Revenue Effect
2. Extend income tax credits for ethanol through 12/31/07 and ethanol excise tax exemptions through 9/30/

07, and reduce tax subsidy from 54 cents/gallon to 53 cents/gallon to 53 cents/gallon in 2001–2002, 52
cents/gallon in 2003–2004, and 51 cents/gallon thereafter.

1/1/01 ......................... .......... .......... .......... 10 14 25 29 40 45 45 24 208

3. Extend Highway Trust Fund expenditure authority through 9/30/03 .................................................................. 10/1/97 ....................... No Revenue Effect
4. Clarification of tax treatment of environmental grant monies .......................................................................... DOE ............................. No Revenue Effect
5. Repeal the 1.25 cents/gallon rail diesel tax ...................................................................................................... 5/16/99 ....................... .......... .......... ¥11 .......... .......... .......... .......... .......... .......... .......... ¥11 ¥11
6. Tax-exempt bonds for private sector highway infrastructure construction ........................................................ bia DOE ...................... .......... .......... ¥2 ¥5 ¥7 ¥10 ¥13 ¥15 ¥17 ¥18 ¥13 ¥85
7. Allow employees to elect between cash compensation, qualified transportation fringe benefits or a com-

bination of both 11.
tyba 12/31/02 ............ .......... .......... .......... .......... .......... ¥2 ¥3 ¥5 ¥5 ¥6 ................ ¥21

8. Increase employer-provided mass transit pass income exclusion to $100 12 ................................................... tyba 12/31/02 ............ .......... .......... .......... .......... .......... ¥2 ¥13 ¥17 ¥27 ¥30 ................ ¥89
Net total ...................................................................................................................................................... ..................................... .......... ¥11 ¥2 ¥5 7 11 .......... 3 ¥4 ¥9 ................ 2

1 Estimate includes change in receipts to Social Security trust fund (¥$13 million for 1998–2007).
2 Estimate includes change in receipts to Social Security trust fund (¥$34 million for 1998–2007).
Legend for ‘‘Effective’’ column: bia=bonds issued after; DOE=date of enactment; tyba=taxable years beginning after.
Note.—Details may not add to totals due to rounding.
Source: Joint Committee on Taxation.

IV. VOTE OF THE COMMITTEE

In compliance with paragraph 7(b) of Rule
XXVI of the Standing Rules of the Senate,
the following statement is made concerning
the vote on the motion to approve the Com-
mittee amendment.

The Committee amendment was approved
by a voice vote, with a quorum present.
V. REGULATORY IMPACT AND OTHER MATTERS

A. REGULATORY IMPACT

Pursuant to paragraph 11(b) of Rule XXVI
of the Standing Rules of the Senate, the
Committee makes the following statement
concerning the regulatory impact that might
be incurred in carrying out the provisions of
the Committee amendment.
Impact on individuals and businesses

The Committee amendment extends the
present-law Federal Highway Trust Fund ex-
cises for 6 years, October 1, 1999–September
30, 2005, in order to provide funding for the 6-
year extension of the Highway Fund author-
izations in S. 1173. This extension of existing
Highway Fund excise taxes will not change
the tax burden on individual or business
users of the Federal-aid highway system.

The Committee amendment also extends
the income tax credits and partial excise tax
exemptions for ethanol fuel, at a reduced
subsidy rate beginning in 2001. This will in-
crease the tax burden somewhat for individ-
ual and business users of ethanol fuels. (See
revenue table in Part IV.A., above, for the
estimated budget effects of this provision.)

The Committee amendment extends the
authority to make expenditures from the
Highway Fund for 6 years, October 1, 1997–
September 30, 2003, and updates the purposes
for which Highway Fund monies may be ex-
pended to include such purposes as included
in S. 1173.

The Committee amendment clarifies the
income tax treatment of certain environ-
mental grant monies under a Congestion
Mitigation and Air Quality Program. No in-
ference is intended as to the treatment of
amounts received under other Federal grant
programs.

The Committee amendment repeals the
1.25 cents per gallon General Fund tax rate
on rail diesel fuel, effective on May 16, 1999.

The Committee amendment provides that
tax-exempt bonds may be issued to finance
up to $15 billion of highway infrastructure
projects, such as toll roads involving private
business participation.

The Committee amendment permits em-
ployers to offer employees the option of
electing cash compensation in lieu of any
qualified transportation benefit. The amount
of cash offered is includible in income and
wages only to the extent the employees elect
cash. Further, the Committee amendment
increases the exclusion for transit passes and

vanpooling to $100 per month for taxable
years beginning after December 31, 2002.

Impact on personal privacy and paperwork

The Committee amendment will not affect
personal privacy, and should not involve any
increase in paperwork above that currently
required of individual and business tax-
payers.

B. UNFUNDED MANDATES STATEMENT

This information is provided in accordance
with section 423 of the Unfunded Mandates
Reform Act of 1995 (P.L. 104–4).

The Committee on Finance has reviewed
the provisions of the revenue title to S. 1173
(‘‘Committee amendment’’) approved by the
Senate Committee on Finance on October 1,
1997. In accordance with the requirements of
Public Law 104–4, the Unfunded Mandates
Reform Act of 1995, the Committee has deter-
mined that the following provision of the
Committee amendment contains Federal pri-
vate sector mandates: Extension and reduc-
tion in ethanol tax credit/excise tax exemp-
tion

As indicated in the revenue table (Part
IV.A., above), this provision is estimated to
increase tax revenue by $208 million over fis-
cal years 2001–2007, which is the estimated
amount that the private sector will be re-
quired to spend in order to comply with this
Federal private sector mandate. This provi-
sion will not impose a Federal intergovern-
mental mandate on State, local, or tribal
governments, as such governmental entities
are exempt from income tax and from the
motor fuels excise taxes.

f

NOTICES OF HEARINGS

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. CRAIG. Mr. President, I would
like to announce for the public that an
oversight hearing has been scheduled
before the Subcommittee on Forests
and Public Land Management of the
Senate Committee on Energy and Nat-
ural Resources.

The hearing will take place Tuesday,
October 28, 1997, at 2 p.m. in room SD–
366 of the Dirksen Senate Office Build-
ing in Washington, DC.

The purpose of this hearing is to re-
ceive testimony on the potential im-
pacts on, and additional responsibil-
ities for Federal land managers by the
Environmental Protection Agency’s
Notice of Proposed Rulemaking on re-
gional haze regulations implementing
section 169A and 169B of the Clean Air
Act.

Those who wish to submit written
statements should write to the Com-
mittee on Energy and Natural Re-
sources, U.S. Senate, Washington, DC
20510. For further information, please
call Judy Brown or Mark Rey at (202)
224–6170.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. CRAIG. Mr. President, I would
like to announce for the public that a
hearing has been scheduled before the
Subcommittee on Forests and Public
Land Management of the Senate Com-
mittee on Energy and Natural Re-
sources.

The hearing will take place Thurs-
day, October 30, 1997, at 9:30 a.m. in
room SD–366 of the Dirksen Senate Of-
fice Building in Washington, DC.

The purpose of this hearing is to re-
ceive testimony on S. 1253, the Public
Land Management Improvement Act of
1997.

Those who wish to submit written
statements should write to the Com-
mittee on Energy and Natural Re-
sources, U.S. Senate, Washington, DC
20510. For further information, please
call Judy Brown or Mark Rey at (202)
224–6170.

SUBCOMMITTEE ON WATER AND POWER

Mr. KYL. Mr. President, for the in-
formation of the Senate and the public
I am announcing that the Subcommit-
tee on Water and Power of the Commit-
tee on Energy and Natural Resources,
will hold an oversight hearing to re-
ceive testimony to review the Federal
Energy Regulatory Commission’s hy-
droelectric relicensing procedures.

The hearing will be held on Thurs-
day, October 30, 1997, at 2 p.m. in room
SD–366 of the Dirksen Senate Office
Building.

Those interested in testifying or sub-
mitting material for the hearing record
should write to the Subcommittee on
Water and Power of the Committee on
Energy and Natural Resources, U.S.
Senate, Washington, DC 20510 attn:
Shawn Taylor or Howard Useem at
(202) 224–7875.
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AUTHORITY FOR COMMITTEES TO

MEET

COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. CHAFEE. Mr. President, I ask
unanimous consent that the Commit-
tee on Agriculture, Nutrition, and For-
estry be allowed to meet during the
session of the Senate on Wednesday,
October 8, 1997, at 9 a.m. in SR–328A to
examine food safety issues and recent
food safety legislation proposed by the
U.S. Department of Agriculture.

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON BANKING, HOUSING, AND URBAN

AFFAIRS

Mr. CHAFEE. Mr. President, I ask
unanimous consent that the Commit-
tee on Banking, Housing, and Urban
Affairs be authorized to meet in execu-
tive session during the session of the
Senate on Wednesday, October 8, 1997,
to conduct a markup of the following
nominees: Laura S. Unger, of New
York, to be a Commissioner of the Se-
curities and Exchange Commission;
Paul R. Carey, of New York, to be a
Commissioner of the Securities and Ex-
change Commission; Dennis Dollar, of
Mississippi, to be a member of the Na-
tional Credit Union Administration
Board; Edward M. Gramlich, of Vir-
ginia, to be a member of the Board of
Governors of the Federal Reserve;
Roger Walton Ferguson, of Massachu-
setts, to be a member of the Board of
Governors of the Federal Reserve; and
Ellen Seidman, of the District of Co-
lumbia, to be a Director of Thrift Su-
pervision.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. CHAFEE. Mr. President, I ask
unanimous consent that the Commit-
tee on Commerce, Science and Trans-
portation be authorized to meet on
Wednesday, October 8, 1997, at 9:30 a.m.
on the nominations of George Black,
James Hall, and John Hammerschmidt
to be members of the National Trans-
portation Safety Board.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. CHAFEE. Mr. President, I ask
unanimous consent that the Commit-
tee on Commerce, Science and Trans-
portation be authorized to meet on
Wednesday, October 8, 1997, imme-
diately following the nomination hear-
ing scheduled at 9:30 a.m. on pending
committee business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. CHAFEE. Mr. President, the Fi-
nance Committee requests unanimous
consent to hold a hearing on S. 1195,
the ‘‘Promotion of Adoption, Safety,
and Support for Abused and Neglected
Children [PASS] Act’’ on Wednesday,
October 8, 1997, beginning at 10 a.m. in
SD–215 Dirksen Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. CHAFEE. Mr. President, I ask
unanimous consent that the Commit-
tee on Foreign Relations be authorized
to meet during the session of the Sen-
ate on Wednesday, October 8, 1997, at 10
a.m. and 2:15 p.m. to hold a hearing and
a business meeting.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. CHAFEE. Mr. President, I ask
unanimous consent on behalf of the
Governmental Affairs Committee Spe-
cial Investigation to meet on Wednes-
day, October 8, at 10 a.m. for a hearing
on campaign financing issues.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON INDIAN AFFAIRS

Mr. CHAFEE. Mr. President, I ask
unanimous consent that the Senate
Committee on Indian Affairs be author-
ized to meet during the session of the
Senate on Wednesday, October 8, 1997,
at 9:30 a.m., in room 485 of the Russell
Senate Building to conduct an over-
sight hearing on the Indian provisions
contained in the tobacco settlement
between the Attorneys General and the
tobacco industry.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON LABOR AND HUMAN RESOURCES

Mr. CHAFEE. Mr. President, I ask
unanimous consent that the Commit-
tee on Labor and Human Resources be
authorized to meet for a hearing on the
Nomination of David Satcher to be
Surgeon General and Assistant Sec-
retary of HHS during the Session of the
Senate on Wednesday, October 8, 1997,
at 10 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. CHAFEE. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on Wednesday, October 8, 1997,
at 2:30 p.m., to hold a closed business
meeting.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON ANTITRUST, BUSINESS
RIGHTS, AND COMPETITION

Mr. CHAFEE. Mr. President, I ask
unanimous consent that the Sub-
committee on Antitrust, Business
Rights, and Competition, of the Senate
Committee on the Judiciary, be au-
thorized to meet during the session of
the Senate on Wednesday, October 8,
1997, at 2 p.m., to hold a hearing in
room 226, Senate Dirksen Building, on:
‘‘Competition in the cable and video
markets.’’

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

SECURITIES LITIGATION REFORM
STANDARDS ACT

∑ Mr. DOMENICI. Mr. President, I am
pleased to cosponsor S. 1260, the Secu-
rities Litigation Uniform Standards
Act of 1997 that was introduced yester-
day by Senator GRAMM, DODD, and my-
self. We were joined by a significant
number of the Banking Committee
members.

After an extensive series of hearings
which established a pattern of wide-
spread abuse of the securities laws by
class action lawyers, the Congress, in
1995, passed a major overhaul of the
class action rules for frivolous securi-
ties litigation. The law is also designed
to increase the flow of information to
investors.

The Act will be 2 years old at the end
of the year. With benefit of these 2
years of experience there is evidence
that plaintiffs’ lawyers have simply
moved their frivolous cases to State
court to avoid the new Federal re-
forms.

A study by Stanford Law School pro-
fessors Joseph Grunfest and Michael
Perino found that since the passage of
the Federal reforms in 1995, about 26
percent of class action litigation activ-
ity has moved from Federal courts to
State courts—an unprecedented shift.

The Stanford study concluded that
this shift to State court is calculated
to ‘‘avoid the substantive or procedural
provisions of the 1995 reform act—the
very provision that deter abusive law-
suits.’’

Under State law, plaintiff’s lawyers
still can engage in practices that were
prohibited by Congress in 1995.

State courts still allow ‘‘boilerplate’’
complaints; fishing expeditions in the
name of discovery even before the
plaintiffs’ lawyers establish that they
have the barest of facts to support
their case.

State courts still allow pet plaintiffs.
This is the perverse practice by which
the lawyer hires the client, not the
more customary arrangement under
which a client hires the lawyer.

State courts still allow lawsuits sim-
ply if the price of the stock drops. Con-
gress decided in 1995 that stock vola-
tility is not stock fraud.

State courts still allow lawsuits if a
prediction about the future of the com-
pany doesn’t come true—even when the
statement is accompanied with appro-
priate warnings that the prediction
may not come true and that it is a pre-
diction.

The lack of safe harbors for pre-
dictions about the company’s future
muzzle CEO’s and chill the flow of in-
formation.

Corporate disclosures reduce the vol-
atility of share prices and increase the
liquidity of stock. Yet, State courts do
not have safe harbors for predictions as
a result, the information flow to inves-
tors is limited because State lawsuits
are undermining the ‘‘safe harbors’’
that were crafted in the 1995 Act.
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There is a tremendous value to cor-

porate disclosures. Forward looking
corporate disclosures dramatically
lower the cost of capital. Firms that
voluntarily disclose information in-
crease their pool of potential investors,
and those investors have a more accu-
rate understanding of the firms’ likely
future performance. There is an over-
whelming consensus in the academic,
business and investor communities
that these factors greatly enhance a
firm’s ability to attract capital and
therefore contribute to economic
growth.

The targets of these State-court se-
curities class actions are the high-tech
leaders of the future. These are the
companies producing the exciting prod-
ucts, and creating excellent jobs.

One of these lawsuits can cripple a
young high-tech company. During our
first round of hearings, the general
counsel for Intel stated that if Intel
had been hit with one of these lawsuits
in its early days, there might not be an
Intel today. One of these frivolous law-
suits could have put them out of busi-
ness.

These lawsuits are destructive, and
the 1995 reforms were designed to pro-
tect innocent companies and to provide
more information to investors.

The purpose of this legislation is to
make sure that the 1995 act works the
way that Congress intended.

The bill creates a very narrow pre-
emption requiring that class action law
suits involving nationally-traded secu-
rities be litigated in Federal court.
This would ensure that remedies avail-
able to purchasers and sellers of these
nationally-traded securities would be
uniform and would not vary depending
upon the State in which the purchaser
or seller lives.

Specifically, the bill only affects
class actions in which damages are
sought on behalf of more than 25 peo-
ple.

The legislation only applies to cases
involving nationally traded securities.

State regulators retain full authority
to bring enforcement actions.

Private class actions involving na-
tionally traded securities that are filed
in State court would be moved to Fed-
eral court.

Mr. President, I urge the Senate to
expeditiously consider and pass this
legislation.∑
∑ Mr. HOLLINGS. Mr. President, occa-
sionally there comes along an individ-
ual who inspires everyone with his
compassion, dedication, and devotion.
Alex English is such a person.

Mr. English was born in Columbia,
S.C., amid great poverty. As a child, he
faced overt racism from many of the
city’s white residents; in his neighbor-
hood, there were few role models he
could emulate. It would have been easy
for Alex English to capitulate to the
odds, to become a victim of the oppres-
sive poverty and violence that sur-
rounded him. But he did not.

Instead, Alex English became a bas-
ketball player. Not just any basketball

player, but one of the greatest in the
world. On Monday, September 29, 1997,
he was inducted into the Naismith Me-
morial Basketball Hall of Fame. The
hall of fame recognized him for his 15-
year National Basketball Association
career, during which he made the All-
Star Team eight times and the All-
NBA second team three times. Mr.
English led the NBA in scoring in the
1985–86 season. Today, Alex English is
No. 9 on the NBA’s all-time scoring
list.

But Alex English’s greatest at-
tributes are not his feather-soft jump
shot or his patented, smooth-as-silk
drive to the basket. They are his quali-
ties as a warm and generous person.
Alex English was first and foremost a
team player, in life and in basketball.
At his induction on Monday, he said,
‘‘Team play was the most important
thing for me. I had players around me
who knew their roles; there was no
selfishness.’’ This unselfish attitude
and self-effacing manner is rare among
today’s famous athletes.

On and off the court, Alex English’s
grace and poise always have stood out.
Lou Carnesecca, former St. John’s
coach and 1992 Hall of Fame inductee,
noted that Alex ‘‘always comported
himself so well—with class.’’ Dr. Jack
Ramsay, another Hall of Fame coach,
seconded Carnesecca’s praise. These
great coaches are telling us what we in
South Carolina already know: as a
player and person, Alex English is in a
league of his own.

We in South Carolina are proud to
call Alex English our own. He has been
inducted into the South Carolina Ath-
letic Hall of Fame and the University
of South Carolina Hall of Fame, as well
as the Colorado Hall of Fame. Fortu-
nately for us, Alex also has been quick
to acknowledge his South Carolina
roots. ‘‘I carry all of you with me,’’ he
said to the people of Columbia after his
induction on Monday. ‘‘Columbia has
been a very important part of my ca-
reer; the people there have always
treated me very kindly.’’

Alex English continues to reside in
Columbia, preferring to live quietly
among old friends rather than ostenta-
tiously. He has not forgotten his old
teammates at Dreher High School and
the University of South Carolina. He is
known to his neighbors and friends as a
humanitarian, philanthropist, busi-
nessman, and ambassador of goodwill.
He gives generously of his time and
money. As George Glymph, Alex Eng-
lish’s high school coach said, ‘‘When
the good Lord wanted a role model for
the ultimate professional, family man,
warrior, he made Alex.’’ Because of
Alex English’s contributions, his com-
munity—our community—is a better
place.

At his induction, Alex English told
the press, ‘‘I love the people of Colum-
bia dearly.’’ Alex, the feeling is mu-
tual.∑

TRIBUTE TO CHARLIE BOWMAN
∑ Mr. BOND. Mr. President, this year
marks the culmination of a distin-
guished career in health care for an in-
dividual whose name has become syn-
onymous with the respect and appre-
ciation accorded Missouri hospitals.
Charles L. Bowman joined the Missouri
Hospital Association staff on October 1,
1975, as vice president of legislative
services. He assumed the presidency in
January 1986. During his 22 years of
service, his word has been his bond, and
he has established a solid reputation of
integrity in the legislative arena for
himself, the association and the hos-
pital industry.

Charles Bowman helped shape activi-
ties of the Missouri Hospital Associa-
tion at a time when the health care de-
livery system was undergoing dramatic
changes and health policy was assum-
ing a greater importance on the coun-
try’s public policy agenda. During this
period, he charted an advocacy course
for Missouri’s hospitals through up-
heavals in the State tort reform laws,
massive changes in reimbursement for
the Medicare Program, and complete
redesign of Missouri’s Medicaid Pro-
gram.

His interest always has been in devel-
oping sound health care policy that
helps hospitals serve their commu-
nities more fully. He advanced land-
mark legislation in Missouri that pro-
vided consent for emergency health
care to be rendered to minors, and leg-
islation that provided a definition of
death. He also provided the impetus for
a statewide voluntary initiative among
hospitals to release hospital charge
data so that consumers might become
more familiar with the price of health
care services.

Charles Bowman has championed eq-
uity in reimbursement policy designed
to preserve vital access to health care
in rural and inner-city communities.
And he has been a proponent of health
system reform that gives hospitals and
other providers the opportunity to or-
ganize local delivery systems of coordi-
nated care that will allow seniors and
others to continue the relationships
with health care providers they have
trusted over the years.

Charles Bowman has forged a re-
markable partnership between Mis-
souri hospitals and State agencies that
led to expansions in health funding for
poor Missourians, development of an
innovative scholarship program to help
increase the number of health care pro-
viders in underserved areas of the
State, and creation of a process for as-
sessing and improving community
health that has become a model for
other States.

Through his 22 years of leadership for
Missouri hospitals and health systems,
Charles Bowman has kept the focus of
association activities on improving
health care for all Missouri’s citizens—
by spearheading legislative programs,
forging collaborative partnerships and
seeking innovative solutions to prob-
lems of health delivery. He has been a
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credible voice for Missouri health and
an advocate for a strong, unified health
care community in Missouri.

His truly has been a distinguished ca-
reer of health care service.∑
f

TRIBUTE TO PATRICK CURTIS

∑ Mr. CLELAND. Mr. President, I rise
today to honor a dear friend of mine,
Patrick Curtis, who is being honored
next week with the 100th star on The
Palm Springs Walk of Stars in Palm
Springs, CA.

Patrick first set off on the road to
stardom when he played Baby Beau
Wilkes in Gone with the Wind. As a
young actor working his way through
film school, he worked on dozens of
westerns, the Ma and Pa Kettle com-
edies, nearly every Tony Curtis film
made in the 1950’s, and even on the
Leave it to Beaver set.

Upon graduating from film school,
Patrick received a naval ROTC com-
mission. He later served his country in
Vietnam in 1967 and 1968.

Patrick has risen to become a highly
successful film director and producer.
He has had the opportunity to work
with many legends and personal heroes
of mine. Recently, he produced Mean-
while, Back at the Ranch, a documen-
tary western about John Wayne, Roy
Rogers, Gene Autry, Hoppy, and other
six-gun legends.

Even with his busy film schedule,
Patrick has found time to give back to
his community. He was asked by Presi-
dent Ronald Reagan to serve as presi-
dent of the Vietnam Veterans Leader-
ship Program, an organization of suc-
cessful veterans with the purpose of
helping veterans who have not been
able to mainstream. For his continued
support of Vietnam veterans, Patrick
has been awarded the prestigious Air
Force Association Humanitarian
Award. He has also been presented life-
time membership in The Marine Corps
League, The Navy League, and The Air
Force League.

In addition to his work with veter-
ans, Patrick has worked to gather to-
gether talent in the entertainment in-
dustry to create public service an-
nouncements for groups such as Moth-
ers Against Drunk Driving, DARE, and
Activities for Retarded Children—all
paid for by funds raised from the enter-
tainment industry.

Mr. President, I would like to honor
Patrick Curtis for his outstanding and
numerous contributions to the enter-
tainment industry, to America’s veter-
ans, and to his community. Patrick’s
selfless service to his country and com-
munity are a great example of what it
means to be a great, patriotic Amer-
ican.∑
f

RIGHT TO LIFE OF MICHIGAN
BANQUET

∑ Mr. ABRAHAM. Mr. President, I rise
today to honor those of the Region 2
Affiliates of Right to Life of Michigan
for their enduring commitment and

dedication to one of today’s most im-
portant social issues.

Mr. President, to those of us who are
pro-life, being pro-life means protect-
ing our families and respecting the
sanctity of life. It also means main-
taining the central role of the family
in all our lives. I would like to take
this opportunity to thank those of
Right to Life of Michigan for their per-
severance in support of those goals.
Unfortunately, we still must spend
much of our time in the political
sphere, arguing against laws that pro-
mote the taking of unborn human
lives, and I am grateful for all their ef-
forts in that area as well.

Ending the tragedy of abortion will
not be easy. But groups like Right to
Life of Michigan and the National
Right to Life Committee are fighting a
winning battle. By their example, as
well as their arguments, they are show-
ing the power and the beauty of human
life.∑

f

MICHIGAN ASSOCIATION OF NON-
PUBLIC SCHOOLS ANNIVERSARY

∑ Mr. ABRAHAM. Mr. President, I rise
today to commemorate the Michigan
Association of Non-public Schools
(MANS) on their 25 years of service to
this special group of educators and stu-
dents. Founded in 1972, MANS has ad-
vocated on behalf of non-public
schools, established an agenda for their
advancement, and given witness to the
communities in Michigan regarding
their immense social, educational, and
economic benefit.

With the voluntary support of over
540 schools, nearly 7,000 instructors and
140,000 students of Michigan’s next gen-
eration are affected by the outreach
and activities sponsored by MANS.
Through the Michigan Non-public
School Accrediting Association, its af-
filiated Parent Network, and its orga-
nization of school resources, MANS
works toward school improvement, en-
courages greater parental participa-
tion, and provides a host of services
vital to bringing non-public school stu-
dents the best education they can re-
ceive.

Through the years, MANS has been
instrumental in promoting equal edu-
cation benefits and services for all chil-
dren. Regular conferences are held and
have gained the enthusiastic support of
teachers and administrators, with as
many as 6,000 participants having at-
tended recent gatherings. Finally,
MANS maintains a role as a respected
partner and resource for all levels of
government whose actions impact edu-
cation in Michigan.

Mr. President, on behalf of the U.S.
Senate, I would like to express appre-
ciation for the many individuals who
have given of their time and talent to
bring about a better community
through MANS. We are thankful for
their dedication to Michigan’s chil-
dren.∑

ITALIAN-AMERICAN COLUMBUS
DAY CELEBRATION (LIVONIA)

∑ Mr. ABRAHAM. Mr. President, I rise
today to celebrate the achievements of
Italian-Americans as we join to com-
memorate the accomplishment of the
first Italian-American, Christopher Co-
lumbus. Italian-Americans came to
this country with little, but have left a
large mark. Therefore, it gives me
great pleasure to celebrate with them
today, Columbus Day.

Mr. President, certainly everyone in
this country is grateful for the cour-
age, dignity, and thrill for exploration
given to this Nation by Christopher Co-
lumbus. As a grandson of Lebanese im-
migrants, I am convinced that the var-
ious ethnic heritages people bring with
them when they come to the United
States greatly benefit our country. In-
deed, Italian-Americans have taken
over where Columbus left off, building
this Nation into the great power that it
is. Certainly, without the leadership,
insight, and continued support of one
of this Nation’s most valued resources,
America would face a terrible empti-
ness.

Many Italian-Americans have given
generously of their time and energy in
preparation of this celebration, and
they should be commended for their ef-
forts. I am very pleased to have this
opportunity to recognize this very
meaningful event in the U.S. Senate.∑

f

BYRON CENTER RIGHT TO LIFE
BANQUET

∑ Mr. ABRAHAM. Mr. President, I rise
today to honor members of Michigan’s
Right to Life in Byron Center for their
enduring commitment and dedication
to one of today’s most important social
issues.

Mr. President, to those of us who are
pro-life, being pro-life means protect-
ing our families and respecting the
sanctity of life. It also means main-
taining the central role of the family
in all our lives. I would like to take
this opportunity to thank those of
Right to Life of Michigan for their per-
severance in support of those goals.
Unfortunately, we still must spend
much of our time in the political
sphere, arguing against laws that pro-
mote the taking of unborn human
lives, and I am grateful for all their ef-
forts in that area as well.

Ending the tragedy of abortion will
not be easy. But groups like Right to
Life of Michigan and the National
Right to Life Committee are fighting a
winning battle. By their example, as
well as their arguments, they are show-
ing the power and the beauty of human
life.∑

f

DONALD J. BABB

Mr. BOND. Mr. President, I stand be-
fore you today to pay tribute to Mr.
Donald J. Babb. Donald recently re-
ceived the 1997 Shirley Ann Munroe
Leadership Development Award, by the
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American Hospital Association, a dis-
tinction given to the rural hospital ad-
ministrator across the Nation who
‘‘displayed outstanding leadership
commitment to meet the challenges
faced by small/rural hospitals.’’

Donald was chosen to be the adminis-
trator by the first board of directors
for the Citizens Memorial Hospital in
Bolivar, MO, in the early 1980’s. With
his experience in hospital administra-
tion and construction, Donald has
taken what was once just a dream to
new heights of reality. In the last 17
years he has built a huge rural facility
as executive director of the Citizens
Memorial Health Care Foundation.
This facility provides excellent health
care to more than 75,000 individuals in
Bolivar and the surrounding areas. The
Citizens Memorial Health Care Foun-
dation now consists of an acute care
hospital, three long-term care facili-
ties, a residential care facility, inde-
pendent living apartments, 12 physi-
cian clinics, including six certified
rural health clinics—the first created
in Missouri—home health, hospice,
home medical equipment, homemaker
services, a wellness and counseling cen-
ter, a statewide health maintenance or-
ganization, and an extensive out-
patient rehabilitation program. Donald
also always makes time for his staff,
patients, residents, and community
members. He meets individually with
each new employee and makes regular
rounds of all of his health care facili-
ties in the area.

It is a privilege to honor Citizens Me-
morial Hospital Administrator, Donald
J. Babb, on this well deserved award. I
know the hospital will continue to im-
prove and grow for years to come. The
State of Missouri is lucky to have such
a facility and I want to express my sin-
cere appreciation to Donald Babb, who
makes Citizens Memorial Hospital
excel.∑
f

SERGEANT ALVIN C. YORK
∑ Mr. FRIST. Mr. President, today is
an historic day for it was 79 years ago
on this date, October 8, 1918, that Sgt.
Alvin C. York faced a battery of Ger-
man soldiers alone in the Battle of the
Argonne. Sergeant York’s bravery dur-
ing World War I captured the imagina-
tion of the world. Here at home, he was
heralded as a true hero, complete with
the largest ticker tape parade New
York City had ever seen. President Wil-
son and General Pershing offered their
personal thanks, and Sergeant York re-
ceived this Nation’s Medal of Honor.

But home for Alvin York, despite his
new found fame, was the hills of Ten-
nessee in Fentress County. The values
instilled in him by his family remained
with him throughout his life, and he
used his platform as a hero of the Ten-
nessee hills to better the lives of his
neighbors and friends. Sergeant York
founded an industrial and agricultural
school in Fentress County, built a
church and Bible school, and when
money ran short, he helped to pay the
teachers’ salaries himself.

Today, 79 years later, we salute the
memory of Alvin C. York and his he-
roic deeds as a young soldier far from
home on the battlefield in France. De-
spite his great fame, home and family
were far more important to him. His
heroism extends far beyond the battle-
field. For the values that he lived each
and every day as a citizen of Fentress
County, TN, are values for all of us to
emulate in our daily lives.

Mr. President, the Sergeant York
Historical Association, of which I am
proud to serve on the board of direc-
tors, is committed to keeping the
memory of Sergeant York alive. I com-
mend the association for its efforts to
ensure that the York homeplace, his
grist mill, his papers, and the history
of World War I are not forgotten, but
will live on for generations to visit,
enjoy, and appreciate a piece of our Na-
tion’s fabric.

Sergeant York was a World War I
hero, but in truth, he is a hero for all
time.∑
f

MEDICARE BENEFICIARY
FREEDOM TO CONTRACT ACT

Mr. MURKOWSKI. Mr. President, I
rise in support of the Medicare Bene-
ficiary Freedom to Contract Act of
1997. This legislation protects the right
of the elderly to be treated by the phy-
sician of their choice.

Great reform of Medicare was
achieved during the 1997 Balanced
Budget Act: regulations were stream-
lined, greater flexibility was given to
rural health care, and, most important,
the Medicare trust fund—on the verge
of bankruptcy—was salvaged for an ad-
ditional 10 years.

However, due to the administration’s
threat to veto the entire Balanced
Budget act, the conference committee
to the act added a requirement clearly
infringing on the rights of senior citi-
zens. The President’s provision pro-
hibits providers who privately contract
from treating Medicare patients for a
period of 2 years. Therefore, upon en-
actment of the 1997 Balanced Budget
Act, it is now unlawful for a doctor to
take a private payment from a Medi-
care-eligible patient if during the pre-
vious 2 years he has billed Medicare for
any service rendered to a patient over
the age of 65.

What is the reality of the President’s
provision?

The reality is that it will be almost
impossible for a senior citizen to con-
tract privately for medical services be-
cause few or no physicians are going to
be able to make ends meet if they can’t
accept Medicare patients for 2 years.
The reality is that, unlike every other
insured American, senior citizens have
no option but to receive the services
that their insurance carrier, Medicare,
recognizes and is willing to pay for. In
essence, upon turning the age of 65, you
have now lost a significant right—a
right of choice in who provides your
health care.

Mr. President, even in the socialized
medical system of Great Britain,

choice is offered to the elderly. In
Great Britain, a senior citizen has the
choice to pay privately for his or her
medical services. Don’t the elderly of
America deserve that same choice?

To remedy this situation, I have
sponsored legislation introduced by
Senator KYL of Arizona and Senator
NICKLES of Oklahoma. This legislation
explicitly provides that any Medicare
beneficiary can enter into an agree-
ment with the physician or practi-
tioner of their choice for any health
care service and for any length of time
when they choose to pay for such serv-
ices out of their own pocket. In brief,
the bill will ensure that Medicare-eligi-
ble beneficiaries who choose to pay out
of pocket will have an unrestricted
right to the health care provider of
their choice. I cosponsored a similar
bill two years ago.

The American Medical Association
has strongly endorsed this legislation.
In a letter dated September 18, 1997,
the AMA executive vice-president
writes:

The AMA believes that it is essential that
Medicare-eligible seniors have the unfettered
right to spend their own money to buy
health care if and as they so choose, irre-
spective of coverage under the Medicare pro-
gram. * * * (this) bill is an urgently needed
clarification of the law and would greatly
further the goal of providing Medicare bene-
ficiaries with more choices in their pursuit
of health care.

I ask my colleagues to join me in
support of this important legislation.∑

f

CHANGES TO THE APPROPRIA-
TIONS COMMITTEE ALLOCATION

∑ Mr. DOMENICI. Mr. President, sec-
tion 203 of House Concurrent Resolu-
tion 84, the Concurrent Resolution on
the Budget for fiscal year 1998, allows
the chairman of the Senate Budget
Committee to adjust the allocation for
the Appropriations Committee to re-
flect new budget authority and outlays
provided for the renewal of expiring
contracts for tenant- and project-based
housing assistance under section 8 of
the United States Housing Act of 1937.

I hereby submit revisions to the 1998
Senate Appropriations Committee
budget authority and outlay alloca-
tions, pursuant to section 302 of the
Congressional Budget Act.

The revisions follow:

Budget authority Outlays

Current allocation:
Defense discretionary ....... 269,000,000,000 266,823,000,000
Nondefense discretionary .. 256,036,000,000 283,243,000,000
Violent crime reduction

fund .............................. 5,500,000,000 3,592,000,000
Mandatory ......................... 277,312,000,000 278,725,000,000
Total allocation ................. 807,721,000,000 832,262,000,000

Adjustments:
Defense discretionary ....... .............................. ..................................
Nondefense discretionary .. ¥486,000,000 ..................................
Violent crime reduction

fund .............................. .............................. ..................................
Mandatory ......................... .............................. ..................................
Total allocation ................. ¥486,000,000 ..................................

Revised allocation:
Defense discretionary ....... 269,000,000,000 266,823,000,000
Nondefense discretionary .. 255,550,000,000 283,243,000,000
Violent crime reduction

fund .............................. 5,500,000,000 3,592,000,000
Mandatory ......................... 277,312,000,000 278,725,000,000
Total allocation ................. 807,362,000,000 832,383,000,000
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CHANGES TO THE BUDGET RESOLUTION

AGGREGATES AND APPROPRIATIONS
COMMITTEE ALLOCATION

∑ Mr. DOMENICI. Mr. President, sec-
tion 314(b)(2) of the Congressional
Budget Act, as amended, requires the
chairman of the Senate Budget Com-

mittee to adjust the appropriate budg-
etary aggregates and the allocation for
the Appropriations Committee to re-
flect additional new budget authority
and outlays for an earned income tax
credit compliance initiative.

I hereby submit revisions to the
budget authority, outlays, and deficit
aggregates for fiscal year 1998 con-
tained in sec. 101 of House Concurrent
Resolution 84. The revisions follow:

Deficit Budget authority Outlays

Current aggregates ....................................................................................................................................................................................................................................................... 173,341,000,000 1,390,786,000,000 1,372,341,000,000
Adjustments .................................................................................................................................................................................................................................................................. 121,000,000 127,000,000 121,000,000
Revised aggregates ...................................................................................................................................................................................................................................................... 173,462,000,000 1,390,913,000,000 1,372,462,000,000

I hereby submit revisions to the 1998
Senate Appropriations Committee
budget authority and outlay alloca-
tions, pursuant to sec. 302 of the Con-
gressional Budget Act, in the following
amounts:

Budget authority Outlays

Current allocation:
Defense discretionary ........... 269,000,000,000 266,823,000,000
Nondefense discretionary ...... 255,909,000,000 283,122,000,000
Violent crime reduction fund 5,500,000,000 3,592,000,000
Mandatory ............................. 277,312,000,000 278,725,000,000

Total allocation ................ 807,721,000,000 832,262,000,000
Adjustments:

Defense discretionary ........... ——— ———
Nondefense discretionary ...... 127,000,000 121,000,000
Violent crime reduction fund ——— ———
Mandatory ............................. ——— ———

Total allocation ................ 127,000,000 121,000,000
Revised allocation:

Defense discretionary ........... 269,000,000,000 266,823,000,000
Nondefense discretionary ...... 256,036,000,000 283,243,000,000
Violent crime reduction fund 5,500,000,000 3,592,000,000
Mandatory ............................. 277,312,000,000 278,725,000,000

Total allocation ................ 807,848,000,000 832,383,000,000

f

QUORUM CALL

Mr. BAUCUS. I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr.
ABRAHAM). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. COATS. I ask unanimous consent
to rescind the call of the quorum on
the condition of asking the Senator
from Montana if he will allow that to
happen for the purpose of speaking in
morning business on something not re-
lated at all to campaign finance.

Mr. BAUCUS. I object.
The bill clerk proceeded to call the

roll.
Mr. CHAFEE. Mr. President, I ask

unanimous consent further proceedings
under the quorum call be dispensed
with.

Mr. BAUCUS. I object.
The PRESIDING OFFICER. The ob-

jection is heard.
The bill clerk proceeded to call the

roll.
Mr. INHOFE. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

Mr. BAUCUS. Mr. President, reserv-
ing the right to object. I would love to
hear the speech by the Senator from
Oklahoma. I wish I could have heard
the speech of the Senator from Rhode
Island. Very respectfully, I must ob-
ject.

The PRESIDING OFFICER. Objec-
tion is heard.

The bill clerk resumed the call of the
roll and the following Senators entered
the Chamber and answered to their
names:

[Quorum No. 5 Leg.]

Abraham
Akaka
Baucus
Biden
Burns
Chafee

Coats
Dorgan
Gorton
Inhofe
Lott
McConnell

Murray
Santorum
Stevens
Warner

The PRESIDING OFFICER. A
quorum is not present.

Mr. LOTT addressed the Chair.
The PRESIDING OFFICER. The ma-

jority leader.
Mr. LOTT. Mr. President, I move

that the Senate now stand in adjourn-
ment.

Mr. BAUCUS. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.

f

VOTE ON MOTION TO ADJOURN

The PRESIDING OFFICER. The
question is on agreeing to the motion.
On this question, the yeas and nays
have been ordered, and the clerk will
call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from Florida [Mr. MACK] is
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 54,
nays 45, as follows:

[Rollcall Vote No. 272 Leg.]

YEAS—54

Abraham
Allard
Ashcroft
Bennett
Bond
Brownback
Burns
Byrd
Campbell
Chafee
Coats
Cochran
Collins
Coverdell
Craig
D’Amato
DeWine
Domenici

Enzi
Faircloth
Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Helms
Hutchinson
Hutchison
Inhofe
Inouye
Jeffords
Kempthorne
Kyl

Lott
Lugar
McConnell
Murkowski
Nickles
Roberts
Roth
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thurmond
Warner

NAYS—45

Akaka
Baucus
Biden
Bingaman
Boxer
Breaux
Bryan
Bumpers
Cleland
Conrad

Daschle
Dodd
Dorgan
Durbin
Feingold
Feinstein
Ford
Glenn
Graham
Harkin

Hollings
Johnson
Kennedy
Kerrey
Kerry
Kohl
Landrieu
Lautenberg
Leahy
Levin

Lieberman
McCain
Mikulski
Moseley-Braun
Moynihan

Murray
Reed
Reid
Robb
Rockefeller

Sarbanes
Thompson
Torricelli
Wellstone
Wyden

NOT VOTING—1

Mack

The motion was agreed to.
f

ADJOURNMENT UNTIL TOMORROW

The PRESIDING OFFICER (Ms. COL-
LINS). The Senate stands adjourned. It
will reconvene at 12 noon on Thursday,
October 9, pursuant to the provisions of
Senate Resolution 3.

Thereupon, the Senate, at 6:05 p.m,
adjourned until Thursday, October 9,
1997, at 12 noon.
f

NOMINATIONS

Executive nominations received by
the Senate October 8, 1997:

THE JUDICIARY

GARR M. KING, OF OREGON, TO BE U.S. DISTRICT JUDGE
FOR THE DISTRICT OF OREGON VICE HELEN J. FRYE, RE-
TIRED.

NORMAN K. MOON, OF VIRGINIA, TO BE U.S. DISTRICT
JUDGE FOR THE WESTERN DISTRICT OF VIRGINIA VICE
JACKSON L. KISER, RETIRED.

FEDERAL EMERGENCY MANAGEMENT AGENCY

JAMES HUDSON BAILEY, OF WISCONSIN, TO BE DEPUTY
DIRECTOR OF THE FEDERAL EMERGENCY MANAGEMENT
AGENCY, VICE HARVEY G. RYLAND, RESIGNED.

DEPARTMENT OF STATE

CHRISTOPHER C. ASHBY, OF CONNECTICUT, TO BE AM-
BASSADOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED STATES OF AMERICA TO THE ORIENTAL RE-
PUBLIC OF URUGUAY.

JAMES A. LAROCCO, OF VIRGINIA, A CAREER MEMBER
OF THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER-
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE STATE OF KUWAIT.

U.S INTERNATIONAL DEVELOPMENT
COOPERATION AGENCY

MARK ERWIN, OF FLORIDA, TO BE A MEMBER OF THE
BOARD OF DIRECTORS OF THE OVERSEAS PRIVATE IN-
VESTMENT CORPORATION FOR A TERM EXPIRING DE-
CEMBER 17, 1999, VICE GORDON D. GIFFIN, TERM EXPIRED.

FOREIGN SERVICE

THE FOLLOWING-NAMED CAREER MEMBERS OF THE
SENIOR FOREIGN SERVICE OF THE AGENCY FOR INTER-
NATIONAL DEVELOPMENT FOR PROMOTION IN THE SEN-
IOR FOREIGN SERVICE TO THE CLASSES INDICATED:

CAREER MEMBER OF THE SENIOR FOREIGN SERVICE
OF THE UNITED STATES OF AMERICA, CLASS OF CAREER
MINISTER:

CARL H. LEONARD, OF VIRGINIA

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE
OF THE UNITED STATES OF AMERICA, CLASS OF MIN-
ISTER-COUNSELOR:

DONALD BOLYSTON CLARK, OF NEW HAMPSHIRE
TONI CHRISTIANSEN-WAGNER, OF COLORADO
KATHLEEN DOLLAR HANSEN, OF VIRGINIA
DONALD L. PRESSLEY, OF VIRGINIA
HENRY W. REYNOLDS, OF FLORIDA
JOHN A. TENNANT, OF CALIFORNIA

THE FOLLOWING-NAMED CAREER MEMBERS OF THE
FOREIGN SERVICE OF THE AGENCY FOR INTERNATIONAL
DEVELOPMENT FOR PROMOTION INTO THE SENIOR FOR-
EIGN SERVICE.

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE
OF THE UNITED STATES OF AMERICA, CLASS OF COUN-
SELOR:

HILDA MARIE ARELLANO, OF TEXAS



CONGRESSIONAL RECORD — SENATE S10717October 8, 1997
PRISCILLA DEL BOSQUE, OF OREGON
RONALD D. HARVEY, OF TEXAS
PETER BENEDICT LAPERA, OF FLORIDA
GEORGE E. LEWIS, OF WASHINGTON
WAYNE R. NILSESTUEN, OF MARYLAND
JOY RIGGS-PERLA, OF VIRGINIA
DAVID LIVINGSTONE RHOAD, OF VIRGINIA
F. WAYNE TATE, OF VIRGINIA

THE FOLLOWING-NAMED CAREER MEMBERS OF THE
FOREIGN SERVICE FOR PROMOTION INTO THE SENIOR
FOREIGN SERVICE, AND FOR APPOINTMENT AS CON-
SULAR OFFICERS AND SECRETARIES OF THE DIPLO-
MATIC SERVICE, AS INDICATED:

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE
OF THE UNITED STATES OF AMERICA, CLASS OF COUN-
SELOR:

JOANNE T. HALE, OF CALIFORNIA

DEPARTMENT OF STATE

PHYLLIS E. OAKLEY, OF LOUISIANA, TO BE AN ASSIST-
ANT SECRETARY OF STATE, VICE TOBY TRISTER GOTI.

BETTY EILEEN KING, OF MARYLAND, TO BE AN ALTER-
NATE REPRESENTATIVE OF THE UNITED STATES OF
AMERICA TO THE SESSIONS OF THE GENERAL ASSEMBLY
OF THE UNITED NATIONS DURING HER TENURE OF SERV-
ICE AS REPRESENTATIVE OF THE UNITED STATES OF
AMERICA ON THE ECONOMIC AND SOCIAL COUNCIL OF
THE UNITED NATIONS.

SOCIAL SECURITY ADMINISTRATION

STANFORD G. ROSS, OF THE DISTRICT OF COLUMBIA,
TO BE A MEMBER OF THE SOCIAL SECURITY ADVISORY
BOARD FOR A TERM EXPIRING SEPTEMBER 30, 2002, VICE
WILLIAM C. BROOKS.

THE JUDICIARY

MICHAEL B. THORNTON, OF VIRGINIA, TO BE A JUDGE
OF THE U.S. TAX COURT FOR A TERM OF 15 YEARS AFTER
HE TAKES OFFICE, VICE LAPSLEY WALKER HAMBLEM,
JR., RETIRED.

Æ
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QUALITY CHILD CARE

HON. STENY H. HOYER
OF MARYLAND

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. HOYER. Mr. Speaker, we are learning
new information each day about just how criti-
cal the first 3 years of life are for a child’s
brain development, intellectual growth, and
emotional, social, and moral development.
These factors will help determine the health
and productivity of a child in later life. In 1993,
the National Education Goals Panel reported
that nearly half of infants in the United States
do not have what they need to grow and
thrive. High quality care from a parent or other
adult is necessary to facilitate growth and de-
velopment. Five million children under age 3
are in the care of other adults while their par-
ents work outside the home. Parents of very
young children have few child care service op-
tions. Many cannot afford to stay home with
their children or to pay for safe, high quality
developmental child care services. The Fed-
eral Government’s involvement in the develop-
ment of our children and grandchildren has
become even more critical.

Child care providers are a valuable asset to
their communities. Their contributions to pro-
viding quality child care is the backbone to
economic stability throughout this country. For
example, over 85 percent of the children in
child care in southern Maryland participate be-
cause their parents work. Without quality child
care options, parents will not be able to pro-
vide their children with the early childhood de-
velopment they need to get a quality start to
their future.

Child care needs in Calvert, Charles, and
St. Mary’s Counties in southern Maryland are
a prime example of the national need for qual-
ity child care. In 1990, the number of children
under age 3 in these three counties ranged
between 2,500 and 5,000. Child care provid-
ers in southern Maryland, and throughout the
country, are doing a good job at meeting child
care needs, but there is the possibility that re-
sources will become strained in the future.
Child care providers cannot provide quality
services without the Federal Government’s
support.

I have been committed to ensuring that the
Federal Government provide sufficient re-
sources to increase the quality of child care
throughout the country. One of the programs
that I have focused on is the Child Care and
Development Block Grant. This program
makes funds available for child care services
and activities to improve the availability, ac-
cessibility, and affordability of child care. A
portion of the funding is set aside to improve
the quality and availability of healthy and safe
child care for all families, including quality ac-
tivities such as training.

The Child Care and Development Block
Grant was reauthorized last year as part of the
welfare reform bill. A portion of this legislation
permitted a slight increase in funding for the

Child Care and Development Block Grant. But,
in order for child care providers to be able to
provide the type of quality care we all want for
our children and grandchildren, they need to
have access to sufficient resources.

This is why Congresswoman DELAURO,
Congressman MCGOVERN, and I are working
toward getting child care providers the re-
sources they need by further increasing the
amount of funding that goes toward the Child
Care and Development Block Grant. The Early
Learning and Opportunity Act, which we intro-
duced, does just that. The bill creates flexible,
competitive State grants to improve the quality
of care for children under age 3. In addition,
it increases funding for Head Start and more
than doubles funding for Early Head Start, a
crucial component to quality child care.

The White House is hosting a conference in
October on child care. The national attention
to be focused on quality child care during this
conference will be critical. I am confident that
it will lead to local and national quality child
care improvements. I look forward to partici-
pating in this conference and working with
other Members of Congress to ensure that
early childhood education and child care fund-
ing this country so desperately needs be-
comes available.
f

IN MEMORY OF REV. FERRIS A.
KLEEM

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. KUCINICH. Mr. Speaker, I rise to honor
the memory of Rev. Ferris Kleem, a Catholic
and Maronite priest, a scholar, and a philan-
thropist.

Father Kleem was born in Wilkes-Barre, PA.
After high school, he served in Italy in the in-
fantry and medical corps of the U.S. Army. He
earned a bachelor’s degree in biology and
chemistry from King’s College and went on to
study medicine at the American University of
Beirut, Lebanon. His international experiences
did not end there. He earned a degree in sa-
cred theology at Catholic University in Angers,
France and was ordained as a Roman Catho-
lic priest in the Holy Cross order in LeMans,
France. His passion for learning led him to
pursue further studies at Catholic University of
America, Johns Hopkins, McGill and Cleve-
land State Universities, and the University of
the Holy Spirit in Lebanon. He received a doc-
torate in higher education from Wayne State
University.

As an assistant at St. Brendan Church in
North Olmsted and at SS. Cyril & Methodius
Church in Lakewood, Father Kleem shared his
spirituality, international experiences, and
knowledge with many Catholics in northeast
Ohio. During this time, he also counseled di-
vorced and separated Catholics in Cleveland.
He led pilgrimages to Lourdes, Fatima, the
Holy Land, and other religious sites. In 1991,

he founded a philanthropic group, Our Lady of
the Cedars Society.

My fellow colleagues, please join me in hon-
oring a man whose countless contributions
and achievements will never be forgotten.

f

A RECOGNITION OF FEDEX’S DO-
NATION TO THE NATIONAL DIGI-
TAL LIBRARY

HON. HAROLD E. FORD, JR.
OF TENNESSEE

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. FORD. Mr. Speaker, today I would like
to take the opportunity to recognize FedEx
Corp. for its $1 million donation to the National
Digital Library Program at the Library of Con-
gress.

As you know, Mr. Speaker, the Library of
Congress is the world’s largest library, with a
collection of more than 111 million items,
which until recently was only available to
those who could visit its hallowed halls.
Thanks to recent advancements in technology,
however, that has all begun to change.

Over the last 7 years the Library has been
able to begin digitizing a wide array of its ar-
chives, ranging from Civil War photographs
and panoramic maps to Thomas Edison’s
early films and Walt Whitman’s writings. More-
over, since 1994, when the National Digital Li-
brary Program was launched, these and other
invaluable historical documents have been
available via the World Wide Web to millions
of people across the globe, including elemen-
tary and secondary students right here in
America. And thanks to FedEx’s generous gift
last week, even more of this priceless informa-
tion will become widely accessible in the next
century.

It goes without saying that the residents of
Memphis and the mid-South region are ex-
tremely fortunate to have a corporate partner
in their community that is lead by an innova-
tive and visionary chairman, Fred Smith, who
recognizes the nexus between technology and
education. Mr. Speaker, FedEx understands
that if this Nation is to compete and win in to-
morrow’s marketplace—driven and dominated
by digitalization, deregulation, diversity, and
globalization—then we must develop a
workforce that is more highly skilled and com-
puter literate than ever before.

By donating resources to ensure that every
young person with access to a computer can
be exposed to the world of ideas, FedEx is
helping to fulfill its role as a partner with its
community and the Federal Government. The
challenge now is for Congress to step up to
the plate and muster the political will and re-
sources to partner with States and the private
sector to rebuild and computerize every
schoolhouse in America, so our young people
can lead this Nation from what has been to
what can be in the new millennium.
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CONGRATULATIONS TO THE SIKHS

OF KHALISTAN ON THEIR INDE-
PENDENCE ANNIVERSARY

HON. LANE EVANS
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. EVANS. Mr. Speaker, I rise today to sa-
lute the Sikhs of Khalistan on the 10th anni-
versary of their declaration of independence.
Khalistan declared its independence from
India on October 7, 1987. A decade later
things have not changed in Punjab, Khalistan.
India continues to enforce a brutal tyranny that
the Indian Supreme Court described as
‘‘worse than a genocide.’’

When India had its 50th anniversary in Au-
gust, we heard a lot about Indian democracy
and we heard about the elections in Punjab.
India is a democracy only for the elites. For
the Sikhs of Khalistan, the Muslims of Kash-
mir, the Christians of Nagaland, and so many
other living under Indian occupation, it is not
a democracy at all. Let me share with my col-
leagues the statement of Narinder Singh, a
spokesman for the Golden Temple in Amritsar,
the holiest of Sikh shrines, which was attacked
by the Indian regime in June.

On August 11, Narinder Singh was inter-
viewed on National Public Radio. Here is what
he said:

‘‘The Indian Government all the time they
boast that they’re democratic, they’re secular,
but they have nothing to do with democracy,
they have nothing to do with secularism. They
try to crush Sikhs just to please the majority.’’
In view of the fact that a quarter of a million
Sikhs have been murdered by the regime
since 1984, I believe that Narinder Singh is
exactly right.

Despite the elections in Punjab and through-
out India, the repression is still going on. Ram
Narayan Kumar, a Hindu human-rights activist
who has exposed disappearances and mass
cremations in Punjab, was threatened with
death if he does not drop his work. Justice Ajit
Singh Bains, chairman of the Punjab Human
Rights Organization, had to go to the Supreme
Court to get permission to visit his terminally
ill brother in Canada. By the time the papers
were issued, his brother had died. Hundreds
of political opponents of the Punjab govern-
ment have been arrested, and the government
conducted a warrantless search of an opposi-
tion newspaper editor’s home. Sikh activist
Simranjit Singh Mann faces new charges
under the repressive TADA law, although this
brutal law expired in May 1995. Human-rights
activist Jaswant Singh Khalra is still missing
over 2 years after he was kidnapped by the
Punjab police. On September 4, a Sikh
church, known as a Gurdwara, in Chandigarh,
was raided on the pretense of looking for a
terrorist. No terrorist was found, so the police
contented themselves with beating and tortur-
ing six of the clergy, known as Granthis. On
June 29, the elected mayor of the village of
Khiala Khurd, Gurdial Singh, was stripped
naked, held upside down, beaten, and tortured
in front of the townspeople. His crime? He is
a baptized Sikh. Mr. Speaker, these are not
the acts of a democratic government.

When police in Los Angeles beat Rodney
King, they were eventually punished. The New
York policemen who violated a Haitian immi-
grant with a plunger are in the process of

begin punished for this terrible act. In India,
police officers murder innocent Sikhs like 3-
year-old Arvinder Singh and collect cash
bounties for it. According to the PHRO and
other human rights organizations, more than
60,000 of these bounties have been paid out
by the Indian regime. How can a moral coun-
try like America stand by and allow these
events to pass by unnoticed?

Mr. Speaker, it is time to take action against
this brutal tyranny. India has initiated uncondi-
tional talks with the Christian nation of
Nagaland. We must demand that it undertake
similar talks with the Sikhs of occupied
Khalistan. We should declare our support for
a free and fair plebiscite on independence in
Khalistan, end our aid to India, and declare it
a country that practices religious persecution.
We should place an embargo on India similar
to the one we had on South Africa and the
one we still maintain against Cuba, ending
only when these conditions are met and free-
dom is allowed to flourish in South Asia. Then
and only then can India legitimately claim that
it is a democracy. I look forward to the day
when we can welcome India into the fold.
f

DISTINCTION BETWEEN EMPLOY-
EES AND INDEPENDENT CON-
TRACTORS

HON. PETER J. VISCLOSKY
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. VISCLOSKY. Mr. Speaker, I rise to call
your attention to legislation that I am introduc-
ing today that will clarify the distinction be-
tween employees and independent contrac-
tors. My legislation will tighten and simplify the
definition of independent contractor in order to
prevent employers from inappropriately
classifying their employees as independent
contractors.

The Internal Revenue Service [IRS] cur-
rently uses a complex and ambiguous 20-point
common law test to determine whether a
worker should be classified as an employee or
an independent contractor. The main problem
with this test is that it isn’t really a test at all.
It is simply a set of guidelines that companies
and the IRS refer to when determining wheth-
er workers should be classified as employees
or independent contractors. Because the test
is so ambiguous, different companies, IRS in-
spectors, and courts can—and have—classi-
fied the same type of workers differently.

In recent years, employers have increas-
ingly exploited the test’s ambiguity, or pur-
posely misinterpreted the test, in order to des-
ignate many of their present employees as
independent contractors. Doing so cuts down
on employers’ costs, but it hurts workers be-
cause employees and independent contractors
are treated very differently under Federal law.
Those who are classified as employees are
covered by worker safety standards, have the
right to bargain collectively, and are eligible to
receive unemployment compensation. Inde-
pendent contractors, on the other hand, are
not covered by the same stringent worker
safety standards, do not have the right to bar-
gain collectively, and are not entitled to re-
ceive unemployment benefits.

The practice of improperly designating work-
ers as independent contractors has negatively

affected tens of thousands of workers, includ-
ing those who work in the construction, serv-
ice, agriculture, and garment industries. The
problem is particularly troublesome in the
trucking industry, where it is relatively easy to
classify owner-operators as independent con-
tractors. As a result, there are thousands of
workers in Indiana’s First Congressional Dis-
trict, and throughout the country, who have
been—or fear that they soon will be—classi-
fied as independent contractors.

Although I opposed the measure, the House
of Representatives came dangerously close to
forcing thousands of employees to become
independent contractors when, on June 26,
1997, it approved a provision to expand the
definition of independent contractor as part of
omnibus tax legislation. Fortunately, this provi-
sion was not included in the final version of
the legislation. Public Law 105–34, but it fur-
ther convinced me of the need to address the
standards for determining whether a worker is
an employee or an independent contractor.

The legislation I am introducing would re-
place the current 20-point test with a simpler
and stronger 8-point test as follows:

The Internal Revenue Code of 1986 shall be
amended to clarify the standards for deter-
mining whether an employer-employee rela-
tionship exists.

An individual who performs services for
any person (in this section referred to as the
‘‘service recipient’’) shall be presumed to be
an employee of such person unless all of the
following requirements are met:

(1) The individual makes comparable serv-
ices available to the general public on a reg-
ular and consistent basis and represents him-
self as an independent contractor with re-
spect to such services.

(2) The individual has performed, or is
available to perform, services for more than
one recipient at the same time.

(3) The service recipient does not have the
right (and does not attempt) to control the
manner or means of the individual’s perform-
ance of such services.

(4) The individual controls the means of
performing the services, including setting
the sequence and hours of work.

(5) The individual operates under contracts
to perform specific services for specific
amounts of money, the rate of which is nego-
tiated for every service performed.

(6) The individual may realize a profit or
suffer a loss under contracts to perform work
or services.

(7) The individual is responsible for the
satisfactory completion of the work that the
individual contracts to perform and is liable
for a failure to complete the work.

(8) The individual incurs significant unre-
imbursed capital expenses (not typically in-
curred by employees) in carrying on the
business activity in which such services are
performed.

By preventing employers from improperly
classifying their workers as independent con-
tractors, my legislation will protect the rights
and benefits of those employees who fear that
they will soon be classified as independent
contractors. Finally, I would like to point out
that the test I am proposing today is balanced
in such a way that workers who truly are inde-
pendent contractors would continue to be clas-
sified as such.

Mr. Speaker, I urge you and my other col-
leagues to prevent us from becoming a nation
of independent contractors by cosponsoring
this important legislation.
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JOHN LIVINGSTONE AMERICAN LE-

GION POST 1466 HONORED FOR 50
YEARS OF SERVICE

HON. GERALD B.H. SOLOMON
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. SOLOMON. Mr. Speaker, on November
15, 1997, the John Livingstone American Le-
gion Post 1466 in Poughkeepsie, NY, cele-
brates 50 years of tireless service to the veter-
ans, their families, and the communities of my
congressional district. As a lifetime American
Legion member, it gives me tremendous pride
to recognize the valuable work done by this
post to further the American Legion’s efforts
toward adequate programs and benefits for
America’s veterans and the vitality and well-
being of its community.

Of all of my experiences as a Member of
Congress, I would have to say that I cherish
the work which I have done with the American
Legion above nearly all else. The members of
the Legion are true American heroes, serving
their country first in uniform, then later by en-
suring the respect and proper treatment of
their fellow veterans. Legion posts also further
the welfare and spirit of their communities, by
sponsoring and supporting scholarships and
sports teams for youths, as well as other com-
munitywide events.

Post 1466 exemplifies the Legion’s tradition,
with its Legionnaires presenting on a daily
basis examples of patriotism and pride in flag
and country which we can all follow. Good citi-
zens like Leonard W. Peluso, Joseph Carao,
Arthur Marx, and Robert Sheedy, the four sur-
viving charter members of American Legion
Post 1466, helped make this country the great
Nation that it is. They will continue, through
their selfless service to America’s veterans
and national defense, to ensure that the Unit-
ed States will remain a secure global power-
house into the next millenium.

At this time, Mr. Speaker, I ask that you and
all members join me in paying tribute to all the
members of the John Livingstone American
Legion Post 1466 for their 50 years of unwav-
ering and invaluable devotion to their commu-
nity and our Nation as a whole.
f

TRIBUTE TO JUANITA GITTINGS

HON. DAVID E. BONIOR
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. BONIOR. Mr. Speaker, today I rise in
honor of a woman who I have had the pleas-
ure to work with and know. A woman who has
dedicated 13 years of service to the people of
St. Clair County. On September 30, 1997,
Juanita Gittings retired from her position as di-
rector of St. Clair County Family Independ-
ence Agency. Her friends and colleagues will
honor Juanita with a retirement roast on Octo-
ber 10, 1997.

Throughout the years, I have had the pleas-
ure to work with Juanita. I have always
thought of Juanita as a problem solver and
strong leader. She is a decisive, cooperative,
intelligent, and a dedicated team player.
Juanita’s participation on various community
boards gave her the insight to meet the needs

of the people within St. Clair County. Since
1984, Juanita has been a witness to many
changes in policy. She has used her abilities
to work with the various government agencies
to implement programs that will benefit fami-
lies and individuals in need.

Juanita has always been willing to help ne-
glected and abused children and people who
were affected by poverty. Yet through her
compassion and understanding, Juanita em-
powered people to get their lives back on the
right track. Juanita knew that ultimately people
had to help themselves. Her job was to give
them the tools that they needed to be self suf-
ficient. For these reasons, Juanita was award-
ed the Public Citizen of the Year Award for
1997.

St. Clair County has been lucky to have a
leader like Juanita Gittings. Few people give
to their community the same time and energy
that Juanita has given to hers. Juanita’s com-
mitment and contributions have touched the
lives of many people. On behalf of the citizens
of St. Clair County, I would like to thank Jua-
nita for all of her hard work and dedication.
f

TRIBUTE TO DAVID H. GOLDSTEIN

HON. IKE SKELTON
OF MISSOURI

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. SKELTON. Mr. Speaker, I rise today to
say a special word in tribute to David H. Gold-
stein, who has served as executive director of
the Jewish Community Relations Bureau/
American Jewish Committee of Greater Kan-
sas City since 1972. Goldstein, an expert in
community relations, is celebrating his 25th
anniversary as executive director.

A native of Cleveland, OH, Goldstein began
his career in public relations by earning a
bachelor’s degree in sociology from Case
Western Reserve University and a master’s
degree in education from Butler University.
After college, Goldstein went to work for the
Anti-Defamation League of B’nai B’rith in New
England. He then took a post at the Jewish
Community Relation Council in Indianapolis.
While at that job, Goldstein designed one of
the earliest Head Start programs. Head Start
is a program designed to prepare underprivi-
leged children for school, and Goldstein be-
came its first director in Indianapolis. Later,
Goldstein went on to direct a Head Start pro-
gram in Washington, DC, and then to work in
fair housing at the Federal Department of
Housing and Urban Development before com-
ing to Kansas City to head the JCRB.

While at his post in Kansas City, Goldstein
has helped coordinate a working relationship
between the Jewish community and the com-
munity at large. Other major areas of Gold-
stein’s involvement have centered around fos-
tering good relations with the African-American
community, fighting anti-Semitism, and work-
ing for freedom for Soviet Jewry.

Goldstein is a member of the board of direc-
tors of the Kansas City chapter of the South-
ern Christian Leadership Conference and a life
member of the National Association for the
Advancement of Colored People. He has
served on the boards of the American Civil
Liberties Union and the Urban League, and
was cochairperson of the Kansas City, MO
Human Rights Commission.

Mr. Speaker, for 25 years David H. Gold-
stein has served the people of the Kansas
City area with pride and honesty. I am certain
that the Members of the House will join me in
paying tribute to this great American.
f

IN HONOR OF MAYOR JOHN M.
COYNE OF BROOKLYN, OHIO

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. KUCINICH. Mr. Speaker, I rise today to
honor the life long work of Mayor John M.
Coyne of Brooklyn, OH. Mayor Coyne is cur-
rently completing his 50th consecutive year as
mayor of Brooklyn. Mayor Coyne was first
elected in 1948 and holds the record for being
the longest serving mayor of a city in the Unit-
ed States. On October 22, 1997, Cleveland
State University will honor Mayor Coyne for
his lifetime achievement of 58 years in public
office. The celebration will benefit the John M.
Coyne Endowed Public Service Scholarship at
the Maxine Goodman Levin College of Urban
Affairs at Cleveland State University.

Mayor Coyne has had a long and distin-
guished career in public service. Prior to being
elected mayor of Brooklyn, he served 2 years
as treasurer and 6 years as clerk-auditor for
the city. In 1966, Mayor Coyne pioneered leg-
islation for the first mandatory seat belt law in
the country. Brooklyn was the first city in the
country to implement a mandatory seat belt
law. Mayor Coyne also recommended and im-
plemented a mandatory curbside recycling
program as part of the city’s solid waste man-
agement plan. As a result of his efforts Brook-
lyn was the first city in Cuyahoga County and
the second in the State of Ohio to enact a
mandatory recycling program.

Mayor Coyne has also served on various
political and civic committees during his career
and has been recognized for his commitment
to the community. He served five consecutive
terms as Chair of the Cuyahoga County
Democratic Party from 1982–93. He also
served as a member of the Cuyahoga County
Board of Elections from March of 1990 to Au-
gust of 1991 and as a suburban representa-
tive on the Greater Cleveland Regional Transit
Authority from March of 1981 to August of
1982. He was the first recipient of the Ernest
J. Bohn Award for outstanding execution of
public business. In addition, Mayor Coyne was
recognized by the Waterford Society as their
1993 Man of the Year and received the Irish
Good Fellowship Club Award in 1984.

Mayor John M. Coyne is a proven public
servant. He has dedicated his life to improving
his community and I applaud his efforts. I am
proud to honor Mayor Coyne and wish him
continued success in the future.
f

INDIA RAIDS SIKH CHURCH,
SHOWS ITS RELIGIOUS INTOLER-
ANCE

HON. LANE EVANS
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. EVANS. Mr. Speaker, on September 4,
the same day that this Congress voted against
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an amendment to cut aid to India, Indian secu-
rity forces attacked a Sikh church, which is
called a Gurdwara. They claimed to be looking
for a terrorist, but they had no search warrant
and they did not ask the Gurdwara manage-
ment to send the alleged terrorist out. Instead,
they just stormed this house of worship and
tortured six Granthis, the clergy of the
Gurdwara.

India tells the world that it is a secular de-
mocracy. This raid on a Sikh house of worship
proves otherwise. Clearly, Sikhs, among oth-
ers, do not enjoy religious freedom under In-
dian rule. Narinder Singh, a spokesman for
the Golden Temple in Amritsar, the center and
seat of the Sikh religion, puts it in perspective.
On August 11, he told National Public Radio,

The Indian government all the time they
boast that they’re democratic, they’re secu-
lar, but they have nothing to do with democ-
racy, they have nothing to do with secular-
ism. They try to crush Sikhs just to please
the majority.

This is the same Golden Temple that was
subjected to a brutal military assault on June
4, 1984. To this day, it remains under police
surveillance.

On June 29, a man named Gurdial Singh,
who is the elected mayor of the village of
Khiala Khurd, was stripped by the police in
front of the people of his village. He was then
held upside down while Indian forces beat and
tortured him. All this happened to Gurdial
Singh because he is a baptized Sikh.

The most revered mosque in Kashmir was
subjected to an attack similar to the massacre
at the Golden Temple. Many Muslim prisoners
are force-fed pork, which is against their die-
tary laws. This is a form of emotional and spir-
itual torture.

India still enforces an old law against en-
couraging a Hindu to change his religion. This
law expired years ago, but is treated as if it is
still on the books. It is as if the United States
still enforced the Alien and Sedition Acts of
the Fugitive Slave Law. Some of the more mil-
itant Hindus even suggested that the late
Mother Teresa might not be worthy of honor
because the Sisters of Mercy persuaded some
people to embrace Christianity. This is secular
India.

Secular India is a land marked by the gov-
ernment-sponsored murders of over 200,000
Christians since 1947, more than 250,000
Sikhs since 1984, over 53,000 Muslims since
1988, and thousands upon thousands of other
minorities. Here is a land in which religious
persecution reigns.

America is the moral voice of the world, the
bastion of freedom for the oppressed peoples
all over this globe. It is our moral duty to do
what we can to end this kind of oppression.
We should formally declare India a country
that practices religious oppression and impose
appropriate sanctions, up to and including an
embargo if necessary. We should stop provid-
ing monetary support for a government that
practices religious persecution, violates human
rights, and continues to develop nuclear weap-
ons. And we should speak out strongly in sup-
port of the freedom movements in Punjab,
Khalistan, in Christian Nagaland, in Kashmir,
and throughout South Asia and the world.

Let freedom ring in South Asia.

PERSONAL EXPLANATION

HON. PETER J. VISCLOSKY
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. VISCLOSKY. Mr. Speaker, I was un-
avoidably detained and unable to vote on roll-
call vote Nos. 497 through 499. Had I been
present, I would have voted ‘‘no’’ on roll call
No. 497, passage of H.R. 629, to grant the
consent of the Congress to the Texas Low-
Level Radioactive Waste Disposal Compact;
‘‘yes’’ on rollcall No. 498, the Vento amend-
ment to H.R. 901, to exempt sites nominated
under the Convention on Wetlands of Inter-
national Importance from the provisions of the
bill; and ‘‘yes’’ on rollcall No. 499, ordering the
previous question on H. Res. 262, the rule
governing House consideration of the Senate
amendments to the Partial Birth Abortion Ban
Act. I ask unanimous consent to have this
statement appear in the appropriate place in
the CONGRESSIONAL RECORD.

f

TRIBUTE TO HENRY B. GONZALEZ

SPEECH OF

HON. SILVESTRE REYES
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 7, 1997

Mr. REYES. Mr. Speaker, I rise to recognize
my esteemed colleague, HENRY B. GONZALEZ.
He has been an outstanding leader for San
Antonio, the Hispanic community, and for all
Americans due to his dedicated service to this
Congress for 36 years. As the dean of the
Texas delegation, HENRY B. has been a state
leader who has represented our state with
great commitment. Congressman GONZALEZ
has truly been working for the citizens of this
country his entire life. Starting a career of pub-
lic service in 1945, he began working on criti-
cal issues for San Antonio. After a number of
different community positions, he began a po-
litical career in 1953 with a position on the
San Antonio city council, graduating to the
State senate, and culminating with his long
membership in this body beginning in 1961.
Throughout his storied career he relentlessly
advocated for veterans, small business, labor,
housing, economic development, education,
the environment, and civil rights. He took dif-
ficult positions and never wavered in standing
for what was just and right.

Never shying away from responsibility, he
took the helm of the House Banking Commit-
tee in 1989 and for 5 years dealt with the
daunting problems of the savings and loan cri-
sis, and other complex banking issues during
his tenure. Currently, as the ranking member
to the committee he has continued to be a
voice of wisdom, bringing his expertise and
experience to current issues. He has been a
wealth of knowledge for all Members of this
House and a source of inspiration for those
new and old.

As a fellow Texas Congressman, I com-
mend HENRY B. for his guidance, numerous
accomplishments, and know that his career
will be a benchmark for all of us to aspire to
reach. Farewell and buena suerte amigo.

A TRIBUTE TO STATE
REPRESENTATIVE JACK L. KUBIK

HON. WILLIAM O. LIPINSKI
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. LIPINSKI. Mr. Speaker, I would like to
pay tribute to an outstanding public servant
who serves some of the same constituents I
do—State Representative Jack L. Kubik of Illi-
nois.

After nearly 14 years of service in the gen-
eral assembly Representative Kubik recently
announced he was retiring at the end of his
current term in 1998. He will be difficult to re-
place.

Representative Kubik was first elected in
1984 at the age of 28, bringing a youthful per-
spective to the Illinois House of Representa-
tives. He quickly proved to be a true leader in
the legislature as he worked to represent the
needs of his constituents while reaching out to
all of his colleagues, regardless of party, for
the betterment of Illinois.

Representative Kubik has been a leader in
the area of property tax reform, senior issues,
judicial reform, and the rights of the disabled.
He has sponsored legislation to increase pen-
alties for car-jacking; limit property taxes; as-
sist those seeking hospice care; crack down
on gangs; and help the deaf and hearing im-
paired. He sponsored one of the most com-
prehensive stalking laws in the United States
and has been a leader in working to improve
the backlog of child support collection in Illi-
nois.

Representative Kubik’s leadership and politi-
cal abilities have been recognized by his col-
leagues. He currently serves as an assistant
house minority leader and chaired the house
Republican campaign committee in 1994 that
helped bring his party a majority in the legisla-
ture for the first time in more than a decade.

Representative Kubik, whose family has a
long tradition of public service, has been rec-
ognized by numerous organizations for his ef-
forts to improve his community and his State.
These honors include the Suburban Area on
Aging’s Legislator of the Year Award; VietNow
President’s Award; the Illinois Press Associa-
tion’s Legislative Service Award; and the Illi-
nois Hearing Aid Society Award.

Representative Kubik’s retirement will afford
him the opportunity to spend more time with
his new bride, Aggie, and pursue his work in
the public relations field and the family busi-
ness, Life Newspapers.

Mr. Speaker, I salute Representative Kubik
on his 14 years of public service and give he
and Mrs. Kubik my best wishes for the future.
f

CAPE VERDEAN VETERANS HONOR
THE MEMORY OF PVT. EDWARD
ALMEIDA

HON. BARNEY FRANK
OF MASSACHUSETTS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. FRANK of Massachusetts. Mr. Speaker,
on November 10, the Cape Verdean American
Veterans Association headquartered in New
Bedford, MA will be holding a military ball,
which will be an occasion of mixed feelings.
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As with any ball, the occasion will be one for
good friends to enjoy each others company,
as well as some good music. But there will be
a sad note to this particular ball because it will
commemorate the death in July 1965 of Pvt.
Edward Almeida, who was the first New Bed-
ford resident to be killed in action during the
conflict in Vietnam.

It is typical of the Cape Verdean veterans
that they are honoring the memory of their fall-
en comrade on this occasion, and that they
will be on this Veteran’s Day tempering their
good fellowship with a remembrance of the ul-
timate sacrifice made by Private Almedia,
whose dedication to duty, honor, and country
stand as a model for others. Because of a
previous commitment I made some time ago
to speak to university students, I will myself be
unable to join the Cape Verdean Veterans and
Auxiliary, and their friends in the Greater New
Bedford community in this evening. But I be-
lieve with Veteran’s Day approaching that it is
important that all of us take this occasion to
pay tribute to Private Almeida and all of those
who, like him, made the ultimate sacrifice for
their country and their fellow Americans. The
cape Verdean American veterans deserve to
be congratulated for their dedication to the
memory of their fallen colleague, and to the
important work they continue to do to make
sure that America remembers both those who
gave their lives for their country, and those
who have returned from foreign wars and are
entitled to our gratitude and support for their
efforts.

f

IN MEMORY OF WILLIAM
AUGUSTINE

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. KUCINICH. Mr. Speaker, I rise to honor
the memory of William Augustine of Cleve-
land, OH, a dedicated father of seven children.

William Augustine was born in Cleveland.
He was one of eight children. He served in the
Merchant Marine during World War II, then
joined the Air Force. He was a self-made man.

Mr. Augustine and his ex-wife, Ruth, raised
seven children on a small farm in Seville, OH.
He worked as a convention decorator for a
large firm in Cleveland all day, then returned
home for dinner with his family before working
on the farm. Mr. Augustine dedicated his life
to showing his children that having an edu-
cation would make their lives easier. When his
eldest son attempted to drop out of school,
Mr. Augustine encouraged him to return. His
son is now a lawyer in San Antonio, TX. His
other six children have also prospered.

My fellow colleagues, please join me in hon-
oring William Augustine, a man who recog-
nized the value of a good education. He want-
ed nothing more than for his children to enjoy
an easier, more prosperous life than his own,
and he instilled in them the significance of
education. His efforts are reflected in the pros-
perity of his children who will, no doubt, pass
this legacy on to Mr. Augustine’s eight grand-
children.

HONORING GLORIA SHEAFFER, A
CAREER OF DEDICATED SERVICE
TO OTHERS AND THE AMERICAN
RED CROSS OF GREATER HAN-
OVER, CELEBRATING THEIR 80TH
ANNIVERSARY

HON. WILLIAM F. GOODLING
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. GOODLING. Mr. Speaker, I am pleased
to have the opportunity to honor a woman who
has dedicated her life to the well being of oth-
ers. Gloria Sheaffer, executive director of the
American Red Cross’s Hanover Chapter, will
be retiring after 20 years of service to the peo-
ple of Hanover, PA.

Since 1977, under the leadership of Mrs.
Sheaffer, the Greater Hanover Chapter has
been able to deliver many essential services
to the surrounding community. Her dedicated
staff and volunteers have provided food to
families, health care related services to veter-
ans, assisted seniors in the community, and
provided services for children.

A dedicated mother, Gloria knows that the
key to serving the community starts with serv-
ing the family. She initiated programs such as
Home Alone which helped working parents
who must leave their children unattended for a
portion of the day, an HIV/AIDS education pro-
gram to provide the facts on this disease, and
reached out to families affected by Operation
Desert Storm.

While these programs represent only a
small portion of Gloria Sheaffer’s accomplish-
ments over the last 20 years, I believe Gloria’s
mark will be left in the heart and mind of each
staff member and volunteer with whom she
has served. I commend her on a successful
career and know she will continue to serve
throughout her retirement.

Mr. Speaker, at this time, I would also like
to recognize the 80th anniversary of the Amer-
ican Red Cross of Greater Hanover. While we
most often associate the work of the Red
Cross with disaster assistance, we forget how
they touch our lives on a daily basis. In fact
for the last 80 years, they have been serving
more than 20,000 area residents annually.
This local chapter has worked above and be-
yond their basic mission and I am honored to
associate myself with them on this important
historical milestone. It is the work of many
coming together with a single mission—to
serve others in their immediate time of need—
which has made this quality organization a
longstanding national and local success story.

I extend my heartfelt appreciation and con-
gratulations to the staff and volunteers of the
American Red Cross of Greater Hanover and
wish them continued success in years to
come.
f

CHINA NUCLEAR CERTIFICATION
THREATENS UNITED STATES
TROOPS

HON. GERALD B.H. SOLOMON
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. SOLOMON. Mr. Speaker, the Clinton
administration recently announced that it is

preparing to certify that China is in compliance
with its international nonproliferation obliga-
tions and no longer exporting nuclear weap-
ons-related material to countries such as Iran
and Pakistan. According to United States law,
such a certification is required before Amer-
ican corporations may trade in nuclear tech-
nology with China. Conveniently, this an-
nouncement came just a month before the
United States visit by China’s president Jiang
Zemin, at which the certification would be the
keystone of a successful summit. China’s his-
torical and current actions, however, indicate
that it is still and will continue to pursue its
dangerous nuclear proliferation activities. In an
effort to score public relations points, Presi-
dent Clinton is willing to risk the lives and se-
curity of the American troops which will inevi-
tably be called to deal with the crises created
by China’s nuclear trade in the world’s hot
spots.

In an attempt to justify this illogical and fool-
hardy plan, the Clinton administration claim
that certification would engage China’s nuclear
and military elite into the international nuclear
regime. The administration seems to have
convinced itself that China’s assertions that it
is no longer supplying nations like Iran and
Pakistan with nuclear technology are genuine.
After even minimal analysis, these weak jus-
tifications prove themselves meritless.

The Clinton administration’s engagement
policy toward China has already proven itself
a failure. In 1996, China sold ring magnets,
used in centrifuges for the construction of nu-
clear weapons, to Pakistan. The administration
accepted China’s promise that it had recom-
mitted to nuclear non-proliferation and de-
cided, consistent with its engagement policy,
not to sanction China. Despite this ‘‘promise,’’
however, the Chinese then proceeded to sell
a special industrial furnace to an
unsafeguarded nuclear facility in Pakistan, fal-
sifying the related documents. China has con-
tinued to persist in its dealings with such na-
tions, including a recent incident in which a
Chinese merchant ship was found to be trans-
porting illegal chemicals intended for the pro-
duction of missile fuel from China to the Mid-
dle East. China’s ‘‘commitment’’ to non-pro-
liferation remains a lie. There is no reason to
think that this latest undeserved concession by
the United States will succeed in curbing Chi-
na’s dangerous and irresponsible nuclear
trade with unregulated nations.

The predictions of huge profits for the U.S.
area is also misleading. China’s own nuclear
engineers admit that their interest in U.S. nu-
clear technology will last only as long as it
takes them to reverse engineer the technology
and produce the plants themselves. This
short-term gain for one industry is hardly worth
the enormous potential risk to international se-
curity and the U.S. troops which are charged
with its protection.

Finally, and most important, certification is
unacceptable because China and its nuclear
proliferation activities have been and remain to
this day a serious threat to the security of U.S.
troops in the region. Through its irresponsible
and illegal transfers of weapons of mass de-
struction to unregulated states such as Paki-
stan and Iran, China contributes to regional in-
stability. As we all know, it is American troops,
whether as part of a U.N. force, an Allied mis-
sion, or independently, which are committed to
quelling regional conflicts in the very areas, in-
cluding the Middle East and Asia, where
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China markets weapons. These weapons of
mass destruction could easily be used against
American troops if the United States were to
become involved, as in the Persian Gulf war,
in protecting national security obligations
abroad.

Certification that China is in compliance with
its nonproliferation obligations is not only
undeserved, it is dangerous. By allowing the
Chinese to obtain American nuclear tech-
nology, the administration will aid China in fur-
ther destabilizing already volatile regions such
as the Middle East, where U.S. troops will be
called in to reinstate order. The Clinton admin-
istration cannot and will not be allowed to sac-
rifice the safety of American troops simply to
record a public relations victory.
f

COMMEMORATING THE 75TH ANNI-
VERSARY OF THE WEBB
SCHOOLS

HON. DAVID DREIER
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. DREIER. Mr. Speaker, in 1922, in the
foothills of the San Gabriel Mountains, Vivian
and Thompson Webb opened the Webb
School of California, an all boys high school
dedicated to developing men of character. In
1981, the Vivian Webb School for girls was
established to reinforce the traditions of serv-
ice, leadership, and honor upon which the
school was founded. As the Webb Schools
celebrate their 75th anniversary on October
25, I want to recognize the faculty and staff for
their commitment to educational excellence
and the highest standard of academic
achievement.

The Webb Schools have provided several
generations of students with a strong founda-
tion for leadership, personal advancement,
and ethical and social responsibility. Many of
the schools’ 3,080 alumni have gone on to
distinguished careers in business, govern-
ment, medicine, education, media, the law,
and the arts.

Today, the academic curriculum offers stu-
dents from 12 States and 11 countries a
choice of 71 different courses in English, lit-
erature, mathematics, languages, history, fine
arts, and the sciences. Of the Webb grad-
uates, 100 percent go on to 4 year colleges
and universities, including such highly selec-
tive institutions as Harvard, Stanford, Yale,
Columbia, Duke, Georgetown, Pepperdine,
Purdue, Northwestern, Princeton, Dartmouth,
Amherst, Boston College, Boston University,
the Claremont Colleges, UCLA, USC, and UC
Berkeley.

Webb students have a combined SAT me-
dian score of 1320, and they excel in State,
regional, and national competitions. Webb stu-
dents received the 1994 Tapestry Award from
Toyota Motor Corp. for designing a multimedia
exhibit explaining the physics of dinosaur mo-
tion. A team of students placed second in the
1996 Toshiba/NSTA ExploraVision Awards,
the largest K–12 science contest in the world,
with a design for a self-powered artificial heart.
Webb students also placed first in California
and third in the country in the 1996 National
Physics Bowl, and they finished in the top 10
nationally in the 1996 and 1997 National
French Contests.

An example of the technical skill and cre-
ativity of Webb students can be seen in the
Web site they created on the Internet at
www.webb.org. The Webb Schools are com-
mitted to the application of computers and re-
lated technologies in education to prepare
their students for the academic rigors of post-
secondary education, and to ensure that they
can compete and prosper in the 21st century
information economy.

Mr. Speaker, in June, I had the honor of giv-
ing the commencement address to the Webb
School of California’s 1997 graduating class. I
told the students that they will always be able
to think back to the day of their graduation
and draw upon the inspiration of a job well
done. Today, as we approach the 75th anni-
versary of the Webb Schools, I want to echo
those sentiments to the faculty, staff, and
alumni. They have done a tremendous job of
carrying out Vivian and Thompson Webb’s
founding vision of an institution dedicated to
distinguished academic achievement, and un-
wavering ethical behavior and personal re-
sponsibility.
f

TRIBUTE TO ALVIN R. BELL

HON. MICHAEL G. OXLEY
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997
Mr. OXLEY. Mr. Speaker, I am proud to rec-

ognize Alvin R. Bell, a constituent of mine who
for the second straight year participated in
CIVITAS@Bosnia and Herzegovina, an inten-
sive program from August 1 through August
17, 1997, designed to train teachers from
throughout Bosnia and Herzegovina with ma-
terials and methods developed to educate for
democracy. Mr. Bell was part of a team of 20
American educators who were assigned to 16
locations throughout Bosnia and Herzegovina,
including the Republic of Srpska; the Ameri-
cans teamed with 18 teachers from the Coun-
cil of Europe in nine of these sites. This edu-
cation for democracy program reached 550
teachers from both entities of Bosnia and
Herzegovina.

The summer training program was devel-
oped by the Center for Civic Education as part
of a major civic education initiative in Bosnia
and Herzegovina. The goals of the program
are to provide teachers with the tools nec-
essary to help prepare students and their
communities for competent and responsible
citizenship, including participation in elections
and other opportunities to take part in the po-
litical life of their communities. Achieving this
goal will contribute to the reconstitution of a
sense of community, cooperation, tolerance,
and support for democracy and human rights
in this war torn area.

I am also pleased to announce that the cur-
ricular materials being used for the program in
Bosnia and Herzegovina have been adapted
from the we the people * * * the citizen and
the Constitution foundations of democracy,
and the project citizen programs, which are
supported by Congress and used in schools
throughout the United States. Initial reports
evaluating the summer program indicate that
materials (selected and adapted by educators
from Bosnia and Herzegovina) and teaching
methods were enthusiastically received and
will be adapted for use in classrooms in both
entities of the country.

Alvin Bell is a teacher at Findlay High
School in my hometown of Findlay, OH. Mr.
Bell has guided five different teams of stu-
dents to Washington, DC, to participate in the
we the people * * * the citizen and Constitu-
tion national finals. This impressive academic
competition simulates a congressional hearing
and provides students an opportunity to dem-
onstrate their knowledge and understanding of
the U.S. Constitution and Bill of Rights.

Mr. Speaker, I wish to commend Alvin Bell
for his dedication and commitment during the
CIVITAS@Bosnia and Herzegovina summer
training program. His work is helping to
achieve the overall objective of building de-
mocracy in Bosnia and Herzegovina.
f

ETHICS

HON. LEE H. HAMILTON
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997
Mr. HAMILTON. Mr. Speaker, I would like to

insert my Washington Report for Wednesday,
October 8, 1997 into the CONGRESSIONAL
RECORD:

REFORMING THE HOUSE ETHICS PROCESS

The House recently passed reforms of its
procedures for considering charges of mis-
conduct against a Member. The reforms were
based upon the recommendations of a bipar-
tisan task force set up in the wake of the
highly contentious, widely criticized hand-
ing of the ethics charges against Newt Ging-
rich last year. The reforms make some mod-
est improvements, but overall are a dis-
appointment.

CURRENT PROCESS

One of the major responsibilities of the
House of Representatives is to police its
Members to make sure that their actions are
not bringing discredit upon the House. This
is a key responsibility; the American system
of government depends upon the confidence
of the people in their elected representa-
tives.

Since the 1960s, the House has considered
charges of Member misconduct—such as ac-
cepting bribes, misusing campaign funds, or
lying to investors—through its Standards of
Official Conduct Committee. This is the only
bipartisan committee in the House with
equal numbers of Democrats and Repub-
licans. It reviews charges of misconduct,
launches investigations, and recommends to
the full House whether and how a Member
should be punished. The full House then
makes the final decision on disciplining the
Member.

Over the years this system has worked rea-
sonably well, but in recent years the process
has become increasingly politicized, with
charges often brought against Members for
political purposes and with the Standards
Committee increasingly deadlocking along
partisan lines.

REFORMS

The reform package passed by the House
made some modest improvements to the
process, but also had serious flaws.

On the plus side, it would make the oper-
ations of the Standards Committee less par-
tisan, by allowing both the chairman and
ranking minority member to set the Com-
mittee’s agenda and by making the staff
nonpartisan. It also expedites consideration
of complaints, lessens the time burdens on
Committee members, and helps to protect
the rights of an accused Member by guarding
against leaks of confidential matters at the
early stages of an investigation.
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But overall I voted against the package.

Since the Committee was set up, outside
groups have generally been able to file
charges against Members if they believe
there is good evidence of possible misconduct
that should be investigated. Some important
cases have been brought before the Stand-
ards Committee in this way, including the
charges against Speaker Gingrich that re-
sulted in his being reprimanded by the full
House and paying a $300,000 penalty.

Under the new Committee rules, however,
people outside Congress can no longer file
complaints with the Committee, even if they
have personal and direct knowledge of egre-
gious conduct by a Member. Now only a
Member of the House could file charges
against another Member. I believe the new
rules make it even harder to hold Members
accountable for serious misconduct. By this
action the House does further damage to the
integrity of the institution.

INVOLVING OUTSIDERS IN INVESTIGATIONS

I was also disappointed that the reform
package failed to include a bipartisan pro-
posal that I had introduced to involve out-
siders in the investigation of charges against
Members.

Under my proposal, the Speaker and the
Minority Leader would jointly appoint a pool
of ‘‘independent fact-finders’’ to be called
upon by the Standards Committee to help in
ethics investigations as needed, on a case-by-
case basis. These individuals would be pri-
vate citizens, and might include, for exam-
ple, retired judges, former members, or just
ordinary citizens. The findings and rec-
ommendations of these independent fact-
finders would be reported back to the full
Committee, which then makes recommenda-
tions to the full House. The basic idea is to
restore credibility to the process by involv-
ing outsiders at a key point in the consider-
ation of the charges against a Member—in-
vestigating the evidence and making rec-
ommendations on possible discipline—with
the final judgment on the case still resting
with the full House, as it must under the
Constitution.

Our current process has simply lost too
much credibility with the public and the
media. There have always been inherent con-
flicts of interest when Members judge fellow
Members—either to protect a friend or Mem-
ber of the same party or to go after an oppo-
nent for political purposes. But in recent
years those tensions have come to the fore-
front, as the ethics process has become high-
ly partisan, bitter, and contentious.

Various other professions are increasingly
calling on outsiders to help them police their
membership—to reduce the tensions, stall-
ing, and conflicts of interest. Several state
legislatures, for example, are now success-
fully using independent ethics panels to help
consider charges of misconduct against legis-
lators. The House should do the same.

However, the House leadership opposed the
idea of allowing outsiders to help investigate
Member misconduct—perhaps fearing a loss
of control over the disciplinary process—and
it was not allowed to be considered by Mem-
bers on the floor.

CONCLUSION

The unfortunate fact is that the House
usually moves to reform its ethics process
only after a major ethics scandal or a widely
perceived failure of the system. The major
problems we experienced with the Gingrich
case gave us a rare opportunity to make
some serious reforms that go to the heart of
our difficulties in policing ourselves and, in
turn, help restore credibility to the institu-
tion of the Congress. We should have passed
more meaningful reforms.

Although we were not successful this time
in including outsiders in the process, I be-

lieve that House movement in that direction
is almost inevitable. I agree fully with the
new Chairman of the Standards Committee,
who said that next time the ‘‘use of non-
House Members will be a fait accompli’’. In-
volving outsiders in the ethics process is not
a panacea, but it is a significant step in the
right direction. It means more openness in
the spirit of good government, and it reflects
confidence within the House that it is able to
withstand the scrutiny.

f

IN HONOR OF ALOYSIUS HEPP

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. KUCINICH. Mr. Speaker, I rise today to
congratulate Dr. Aloysius Hepp, recipient of
NASA’s Exceptional Achievement Medal. Dr.
Hepp, a senior materials scientist at Cleve-
land’s NASA Lewis Research Center, received
the Exceptional Achievement Medal for his
significant support of the socioeconomic busi-
ness programs in the small business, tech-
nical, and procurement arenas.

Dr. Hepp graduated from Carnegie Mellon
University as the top chemistry major in his
class. After earning a Ph.D. from the Massa-
chusetts Institute of Technology, Dr. Hepp
spent a year with NASA Lewis before moving
onto stints with the Center for Naval Analyses
and the Polaraid Corp. Dr. Hepp returned to
NASA Lewis in 1987 to continue his accom-
plished career. In fact, 5 out of the last 7
years, NASA Lewis honored Dr. Hepp by
awarding him the Research Achievement
Award. In addition to his position with NASA
Lewis, Dr. Hepp serves as an adjunct profes-
sor at the State University of New York-Albany
and Cleveland State University. Dr. Hepp also
spent a year as a visiting scholar at Harvard
University.

Dr. Hepp has played an active role in pro-
moting diversity at NASA Lewis and increasing
opportunity for minorities in education and
business. For example, Dr. Hepp works with a
NASA Lewis program to provide high school
and college minority students with summer in-
ternships. Over the years, these internships
have provided a valuable experience to many
of Cleveland’s youth. In many cases, these
students have collaborated with scientists to
produce presentations and publications.

The work done by Dr. Hepp is yet another
example of the excellent work done by the sci-
entist, engineers, and administrative personnel
at the NASA Lewis Research Center. My fel-
low colleagues, please join me in recognizing
the contributions made by Dr. Aloysius Hepp
to the scientific community and the community
of Cleveland in general.
f

HONORING KATHY WALLACE OF
BELLAIRE, OH

HON. ROBERT W. NEY
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. NEY. Mr. Speaker, I commend the fol-
lowing to my colleagues.

Kathy Wallace, of Bellaire, OH, has been
named the Ohio Valley Medical Center’s 1997

Ree Cook-Reiter Women’s Center Woman of
the Year. Kathy is the first recipient of the
award which honors women who are devoted
to helping their communities.

Kathy is special to many people in the Ohio
Valley whose lives she has touched through
her caring and giving attitude. Some of those
people are residents of the Country Club Re-
tirement Center in Bellaire where she gives
weekly manicures. She always has a warm
smile and friendly conversation for them.
Kathy also donates sweet treats to nursing
home residents from the Dairy Queen she
owns in Martins Ferry, OH.

Kathy has taught Bellaire and Belmont
County about the importance of volunteering
and dedication to one’s community. She leads
by example. Mr. Speaker, I ask that my col-
leagues join me in thanking Kathy Wallace for
her service to Belmont County, and to con-
gratulate her as she is honored as the first re-
cipient of the 1997 Ree Cook-Reiter Women’s
Center Woman of the Year. I wish Kathy Wal-
lace continued success, health and prosperity.
f

TENNESSEE GENERAL ASSEMBLY
SYMBOLICALLY POST-RATIFIES
CONSTITUTION’S 15TH AMEND-
MENT

HON. HAROLD E. FORD, JR.
OF TENNESSEE

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997
Mr. FORD. Mr. Speaker, the recently con-

cluded 1997 regular session of the 100th Ten-
nessee General Assembly took a very historic
and symbolic action. On April 2, 1997, both
the Tennessee House of Representatives and
the Tennessee Senate adopted House Joint
Resolution 32, ‘‘to post-ratify Amendment 15
to the Constitution of the United States of
America guaranteeing the right of citizens to
vote regardless of race, color, or previous con-
dition of servitude’’. On April 8, 1997, the Gov-
ernor of Tennessee officially signed House
Joint Resolution 32.

Mr. Speaker, the Federal Constitution’s 15th
amendment is a fundamental legacy from the
Reconstruction period following the Civil War.
While the 13th amendment abolished slavery
in 1865, and the 14th amendment defined citi-
zenship by 1868, it was not until the 15th
amendment came along in 1870 that the right
to cast a vote was extended to African-Amer-
ican males uniformly in all regions of the Na-
tion. Of course, the 19th amendment, ratified
in 1920, further extended ballot access to fe-
males of all ethnic backgrounds.

Mr. Speaker, up until just this year, Ten-
nessee was the only State—which had been
in the Union both well before the 15th amend-
ment was proposed and long after it had
gained ratification in 1870—to have never
gone on record, albeit symbolically, in support
of this vital section of our Nation’s highest
legal document. As a matter of fact, a resolu-
tion specifically denouncing the 15th amend-
ment was adopted by the 36th Tennessee
General Assembly in 1870 and that resolution
of rejection had remained Tennessee’s only
official pronouncement on the matter for the
ensuing 127 years. But this embarrassing
chapter of history was duly remedied when
House Joint Resolution 32 was presented last
spring in the Tennessee House of Represent-
atives by the Honorable Tommie F. Brown of
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Chattanooga, who was joined by the other 15
members of the legislative black caucus as
cosigners. Subsequently, all remaining mem-
bers of both chambers of the general assem-
bly added their names to House Joint Resolu-
tion 32 as cosigners.

To appropriately document this notable cor-
rection of history, I respectfully ask that the full
text of House Joint Resolution 32 be inserted
in the CONGRESSIONAL RECORD immediately
following my remarks. After that, I request that
an article appearing in the April 21, 1997,
issue of Jet magazine, reporting on Ten-
nessee’s action, likewise be placed in the
RECORD. And, finally, to recognize the person
who discovered and confirmed this historical
omission, and who labored to bring it to the at-
tention of my State’s 16 African-American law-
makers, I would like to have entered in the
RECORD the full text of a proclamation exe-
cuted in the city of Nashville on April 28, 1997,
and cosigned by the Speaker of the Ten-
nessee House and by all members of the Ten-
nessee legislative black caucus, which pays
tribute to Mr. Gregory D. Watson of Texas, a
constitutional scholar of some renown. The
material follow:

STATE OF TENNESSEE HOUSE JOINT
RESOLUTION NO. 32

By Representatives Brown, Brooks, Bow-
ers, Langster, Armstrong, Towns, Ulysses
Jones, Pruitt, Miller, Larry Turner, Cooper,
Lois DeBerry, John DeBerry, Arriola, Bea-
vers, Bird, Bittle, Bone, Boner, Boyer, Buck,
Burchett, Caldwell, Chumney, Clabough,
Ralph Cole, Ronnie Cole, Cross, Curtiss, Da-
vidson, Davis, Dunn, Eckles, Farguson,
Fitzhugh, Ford, Fowlkes, Fraley, Garrett,
Givens, Godsey, Goins, Gunnels, Haley,
Halteman Harwell, Hargett, Hargrove,
Hasell, Head, Hicks, Hood, Huskey, Jackson,
Sherry Jones, Kent, Kernell, Kerr, Kisber,
Lewis, Maddox, McAfee, McDaniel, McDon-
ald, McKee, McMillan, Mumpower, Newton,
Odom, Patton, Phelan, Phillips, Pinion,
Pleasant, Rhinehart, Ridgeway, Rinks,
Ritchie, Roach, Robinson, Sands, Sargent,
Scroggs, Sharp, Stamps, Stulce, Tidwell,
Tindell, Brenda Turner, Walker, Walley,
West, Westmoreland, White, Whitson, Wil-
liams, Windle, Winningham, Wood and Mr.
Speaker Haifeh; and Senators Atchley,
Burks, Carter, Cohen, Cooper, Crowe,
Crutchfield, Davis, Dixon, Elsea, Ford, Fowl-
er, Gilbert, Graves, Harper, Haun, Haynes,
Henry, Herron, Jordan, Koella, Kurita, Kyle,
Leatherwood, McNally, Miller, Person,
Ramsey, Rochelle, Springer, Williams,
Womack and Mr. Speaker Wilder.

A Resolution to post-ratify Amendment 15
to the Constitution of the United States of
America guaranteeing the right of citizens
to vote regardless of race, color, or previous
condition of servitude.

Whereas, on February 26, 1869, the Fortieth
Congress of the united States of America, at
its third session, by a two-thirds (2/3) major-
ity of both Houses, submitted to the legisla-
tures of the several states for ratification a
proposal to amend the Constitution of the
United States of America in the following
words, to wit:

‘‘AMENDMENT 15
‘‘Section 1. The right of citizens of the

united States to vote shall not be denied or
abridged by the United States or by any
State on account of race, color, or previous
condition of servitude.

‘‘Section 2. The Congress shall have power
to enforce this article by appropriate legisla-
tion.’’; and

Whereas, by proclamation of Federal Sec-
retary of State Hamilton Fish, dated March

30, 1870 (16 Stat. 1131–2), this proposed amend-
ment to the United States Constitution was
officially declared to have been duly ratified
by the legislatures of the constitutionally-
required margin of at least three-fourths (3/
4) of the several states, there being at the
time 37 states in the Union; and

Whereas, after Amendment 15 had made its
way into our Nation’s highest law in early
1870, the legislatures of five other states
which had been in the Union prior to its
adoption—but which, like Tennessee, had not
approved the amendment—post-ratified it,
many years after 1870, as follows: Delaware
in 1901 (Senate Joint Resolution No. 13); Or-
egon in 1959 (Senate Joint Resolution No. 7);
California in 1962 (Senate Joint Resolution
No. 9); Maryland in 1973 (Senate Joint Reso-
lution No. 56); Kentucky in 1976 (House
[Joint] Resolution No. 75); and

Whereas, for the past 21 years, Tennessee
has stood alone as the only State in the
Union, both well before Amendment 15 was
proposed and long after it was adopted,
whose legislature has never placed its own
unique imprimatur upon these fundamental
two sentences of the United States Constitu-
tion; now, therefore,

Be it Resolved by the house of Representa-
tives of the one Hundredth General Assembly
of the State of Tennessee, the Senate concur-
ring, That Amendment 15 to the United
States Constitution, quoted above, is hereby
post-ratified by the Tennessee General As-
sembly.

Be it further Resolved, That House Joint
Resolution No. 98 (Act ‘‘Number LXXX’’) of
the Thirty-Sixth General Assembly of the
State of Tennessee, in which Amendment 15
was rejected by the Tennessee House of Rep-
resentatives and by the Tennessee Senate, be
hereby revoked, repealed, and utterly re-
scinded.

Be it further Resolved, That a properly in-
scribed copy of this Resolution be transmit-
ted by the Secretary of State of Tennessee to
the Archivist of the United States, Washing-
ton, D.C., in compliance with Pub. L. 98–497.

Be it further Resolved, That properly in-
scribed copies of this Resolution be individ-
ually transmitted by the Secretary of State
of Tennessee to each of the following persons
in Washington, D.C. with the respectful re-
quest that this Resolution be published in
the Congressional Record: the Vice-President
of the United States, as presiding officer of
the United States Senate; the Parliamentar-
ian of the United States Senate; the Speaker
of the United States House of Representa-
tives; and the Parliamentarian of the United
States House of Representatives.

Adopted: April 2, 1997.
JIMMY NAIFEH,

Speaker, House of
Representatives.

JOHN S. WILDER,
Speaker of the Sen-

ate.
Approved this 8th day of April 1997.

DON SUNDQUIST,
Governor.

[From Jet Magazine, Apr. 21, 1997]
TENNESSEE BECOMES LAST STATE TO RATIFY

15TH AMENDMENT

Just after the Civil War, the 15th Amend-
ment to the U.S. constitution guaranteed
that no one could be denied the right to vote
because of their ‘‘race, color or previous con-
dition of servitude.’’

Today, 127 years later, Tennessee recently
became the last state to formally agree with
the amendment.

The state’s House of Representatives and
the Senate voted to make amends by unani-
mously approving a resolution that ceremo-
niously ratified what has been the law of the
land since 1870.

The resolution was sponsored by Rep.
Tommie Brown of Chattanooga, who learned
in September from constitutional scholar
Gregory Watson of Austin, TX, that Ten-
nessee had never post-ratified the amend-
ment.

The 15th amendment was submitted to the
states for ratification after it was approved
by the 40th U.S. Congress in February 1989.
Three-quarters of the 37 states in existence
at the time approved it; the bill was ratified
in March 1870.

Sen Keith Jordan of Franklin reminded his
colleagues that because Tennessee was the
first state to rejoin the Union after the civil
War, it was not required to ratify the 13th,
14th and 15th Amendments as were other
Southern states.

Many states post-ratified the amendment
later, including Delaware in 1901; Oregon in
1959; California in 1962; Maryland in 1973 and
Kentucky in 1976.

STATE OF TENNESSEE, HOUSE OF
REPRESENTATIVES

PROCLAMATION

Whereas, it is appropriate for this Legisla-
tive Body to honor those persons who
through their outstanding accomplishments
in public service have established a legacy
that others can merely hope to emulate; and

Whereas, Gregory D. Watson of Austin,
Texas is one such noteworthy public servant,
whose watchful eye and attention to micro-
scopic, and often overlooked, detail are leg-
endary to all who have come to know, or
know of, him; and

Whereas, during his meritorious tenure
with the Texas Legislature, Gregory Watson
championed numerous and varied causes in
the quest for better government at both
state and federal levels; and

Whereas, Mr. Watson is best known for the
May 1992 ratification of the 27th Amendment
to the United States Constitution; the ratifi-
cation of the 27th amendment was the cul-
mination of a decade of hard work on his
part and on the part of those state law-
makers across the nation who joined with
him in the endeavor; and

Whereas, in March of 1982, a government
class at the University of Texas in which Mr.
Watson was enrolled was assigned by the in-
structor the task of writing a report about
‘‘a governmental process’. While at the Aus-
tin Public Library, Mr. Watson happened
upon a book about the U.S. Constitution
which contained a chapter devoted exclu-
sively to those constitutional amendments
which the U.S. Congress had adopted and
transmitted to the state legislatures for rati-
fication, but which a sufficient number of
the state legislatures had never ratified; and

Whereas, in the chapter, Mr. Watson no-
ticed the proposal: ‘‘No law, varying the
compensation for the services of the (U.S.)
Senators and (U.S.) Representatives, shall
take effect, until an election of (U.S.) Rep-
resentatives shall have intervened’’; having
researched the issue of time constraints on
the ratification of proposed amendments to
the U.S. Constitution, Mr. Watson knew in-
tuitively that the quoted amendment, which
had been submitted by Congress to the state
legislatures with no expiration date, was not
only still pending business before the state
legislatures, but indeed, was a vehicle to cor-
rect what many Americans during recent
years had come to view as something of a
conflict of interest within the Congress; and

Whereas, to his astonishment, Mr. Watson
received a grade of ‘‘C’’ on the report, be-
cause the professor disagreed with his con-
clusion that what was then a 192-year-old
constitutional amendment could still be sub-
ject to full ratification by modern-day legis-
lative bodies; and
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Whereas, not only to provide her wrong,

but also to achieve something positive for
the nation as a whole, Mr. Watson, in April
of 1982, vigorously embarked on a nationwide
crusade to secure ratification of the con-
stitutional amendment; and

Whereas, Mr. Watson’s astute efforts with
respect to the 27th Amendment have been
chronicled in many different places; he was
featured in the June 1, 1992, issue of People’s
magazine and in the February 22, 1993, issue
of U.S. News and World Report magazine; he
was also prominently featured in such legal
periodicals as 10 Glendale Law Review (92–
109) during 1991 and 61 Fordham Law Review
(497–557) in late 1992; he was cited in the Con-
gressional Record by U.S. Representative
J.J. Pickle on March 24, 1987; and

Whereas, Mr. Watson is an integral part of
the 393 page novel, Amending America, by
Richard B. Bernstein with Jermone Agel,
which novel explores various amendments
proposed to (some of which later successfully
became part of) the U.S. Constitution; and

Whereas, Mr. Watson’s work has been
noted in countless newspaper articles, in-
cluding, such trusted as the Los Angeles
Times, The New York Times, USA Today and
The Washington Post; and

Whereas, the 15th Amendment to the U.S.
Constitution of the United States of Amer-
ica, guaranteeing the right of citizens to
vote regardless of race, color, or previous
condition of servitude, made its way into our
Nation’s highest law in early 1870, the legis-
latures of five other states which were part
of the Union prior to its adoption, but which,
like Tennessee, had not approved the amend-
ment, post-ratified its many years after 1870;
and

Whereas, for the past 21 years, Tennessee
has stood alone as the only state in the
Union, both well before Amendment 15 was
proposed and long after is was adopted,
whose legislature had never placed its own
unique imprimatur upon these fundamental
two sentences of the United States Constitu-
tion; and

Whereas, on April 8, 1997, the 15th Amend-
ment of the Constitution of the United
States of America was ratified and signed by
the Honorable Don Sundquist, Governor of
the State of Tennessee; and

Whereas, it is fitting and appropriate that
the elected Representatives of the State of
Tennessee should pause to pay tribute to an
exemplary gentleman who has given unre-
servedly of himself, his time and his talent
to perpetuate the public good; now, there-
fore,

I Jimmy Naifeh, Speaker, of the House of
Representatives of the One-Hundredth Gen-
eral Assembly of the State of Tennessee, at
the request of and in conjunction with Rep-
resentative Joe Armstrong, Chairman, Ten-
nessee Legislative Black Caucus and its
members do hereby proclaim that we recog-
nize, honor and thank Gregory D. Watson for
the intregal part he played in ‘‘Amending
America’’ and his many contributions to
constitutional law.

Proclaimed in Nashville, Tennessee on this
the 28th day of April, 1997.

Jimmy Naifeh, Speaker of the House of
Representatives. Joe Armstrong, Rep-
resentative, Knoxville. Henri Brooks,
Representative, Memphis. John
Deberry, Representative, Memphis.
Larry Turner, Representative, Mem-
phis. Joe Towns, Representative, Mem-
phis. Barbara Cooper, Representative,
Memphis. Tommie Brown, Representa-
tive, Chattanooga. Roscoe Dixon, Sen-
ator, Memphis. Thelma Harper, Sen-
ator, Nashville. Edith Taylor Langster,
Representative, Nashville. Mary Pru-
itt, Representative, Nashville. Kathryn
Bowers, Representative, Memphis. Lois

Deberry, Speaker Pro Tempore, Mem-
phis. John Ford, Senator, Memphis.
Ulysses Jones, Jr., Representative,
Memphis. Larry Miller, Representa-
tive, Memphis.

f

EDUCATIONAL CHOICE

HON. NEWT GINGRICH
OF GEORGIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. GINGRICH. Mr. Speaker, I want to en-
courage my colleagues to read the following
articles about educational choice. One is an
editorial from the Wall Street Journal, the
other, an article by Lindsay Sobel from The
Hill, entitled ‘‘Voucher Opponents Send Own
Children to Private Schools.’’ I believe that it
is crucial that every child of every background
in every neighborhood is given the opportunity
to access the best education possible. It
amazes me that many of our colleagues con-
tinue to arrogantly refuse to offer the children
in the failing District of Columbia schools the
same educational opportunities that are avail-
able to their own children.
[From the Wall Street Journal, Sept. 8, 1997]

SIDWELL LIBERALS

Our vote for the worst scandal in America
right now is the education monopoly that
keep poor, inner-city kids trapped in awful
public schools. Special mention here goes to
the politicians who oppose giving these chil-
dren the choice to escape even as they send
their own kids to private schools.

Let’s call them Sidwell Liberals, after the
famous Washington, D.C., school where
President and Mrs. Clinton sent their daugh-
ter. That school turned out to be a splendid
choice for Chelsea Clinton, who is now mov-
ing on in impressive style to her freshman
year at Stanford. Vice President Al Gore and
his four children have also benefited from
elite private education. Despite this personal
experience, both men oppose giving the same
kind of choice to kids who must walk
through school metal detectors within miles
of the White House.

Now comes a survey of Congress showing
the same kind of Sidwell hypocrisy. Nina
Shokraii, an education analyst at the Herit-
age Foundation, spent the summer asking
Members of Congress where their kids go to
school. She got answers from about nine of
10 House members and 77 Senators. Of those
responding, 34.4% in the House and 50% of
Senators with school-age or older kids have
sent them to private schools.

Members of Congress are upper-middle-
class folk with the income to afford private
school tuition. This isn’t true of most Amer-
ican families, which is one reason only 14%
of school-age kids go to private school na-
tionwide. For black and Hispanic children,
the number is 8%. Yet the Heritage study
shows that 32% of the Congressional Black
Caucus, and 44% of the Hispanic Caucus, edu-
cate their children outside the same public
school system they claim to hold so dear.

Many parents are satisfied with public
schools, of course, and if you live in the likes
of Winnetka, Ill., or Scarsdale, N.Y., or the
state of Utah this is at least rational. Many
of these parents figure they’ve already exer-
cised ‘‘choice’’ in where they’ve decided to
live. Their ‘‘tuition,’’ if you will, comes in
the form of high-priced real estate. This is
one reason many middle-class voters have
been reluctant to embrace a full-fledged
voucher program, especially with the teach-
ers’ union demagoging the issue.

But where this opposition is insane, and
becomes a form of national self-destruction,
is in the big urban school systems that work
like the Mir space station. Some of the best
of these schools have 50% dropout rates.
Many teachers wouldn’t dream of sending
their own kids to the same urban schools
they work in everyday.

It is precisely these horrendous schools
that education reformers have begun to tar-
get with school-choice proposals that offer
some kind of financial or tax help to low-in-
come families. The Republican House passed
a bill last year for the District of Columbia,
241–177, only to see it opposed by Senators
who send their children to private schools.
Ted Kennedy’s kids went to private school,
of course. Arlen Specter, a Republican from
Pennsylvania, has also opposed the D.C.
choice bill, but chose private schools.

The Heritage study doesn’t get into indi-
viduals, but our own reporting shows plenty
of Sidwell Liberals in the House, too. A cou-
ple of them belong to committees holding
hearings this week on both the D.C. proposal
and broader school choice. Missouri’s Bill
Clay is the ranking Democrat on the Edu-
cation Committee and voted against the D.C.
bill last year. So did Democrat Matthew
Martinez of California. Yet both didn’t ob-
ject to private schools for their own off-
spring. Overall, according to the Heritage
study, nearly 40% of the Members on the
House Education committee, which has ju-
risdiction over school choice, have chosen
private schools for their kids.

The political fashion among GOP pollsters
now is that ‘‘school choice’’ doesn’t sell to
the middle class. But how about junking the
polls for once and making the case based on
justice and the national interest? America
can’t stay a great nation with millions of
inner-city kids held hostage to a public
school monopoly that turns them into tru-
ants or worse. Not every American kid can
go to Sidwell, but none of them should be
consigned to schools no liberal would accept
for his own flesh and blood.

[From The Hill, Wednesday, Oct. 1, 1997]

VOUCHER OPPONENTS SEND OWN CHILDREN TO
PRIVATE SCHOOLS

(By Lindsay Sobel)

Sen. Carol Moseley-Braun (D-Ill.) sends her
only son to a private parochial school in Illi-
nois. Sen. Edward M. Kennedy (D-Mass) sent
his children to private schools in the D.C.
area, while Del. Eleanor Holmes Norton (D-
D.C.) sent at least one of her children to
Georgetown Day School, a private school.

Others who sent their children to D.C. area
private schools include Senate Minority
Leader Tom Daschle (D-S.D.) and Sens.
James Jeffords (R-VT.) and Byron Dorgan
(D-N.D.)

But none of them favor a proposal to give
2,000 D.C. students federally funded vouchers
that would enable them to attend private
schools.

Mosely-Braun said such a program would
be ‘‘a dilution of support for public edu-
cation,’’ a sentiment echoed by the others.

But supporters of the measure argue that
low-income families should have the same
choices about where to send their children to
school that members of Congress do. ‘‘The
nation should be outraged that [congres-
sional opponents’’ insist that school choice
should not be an option when they send their
children to private schools,’’ said Star
Parker, president of the Coalition on Urban
Renewal and Education.

Although at least 20 members of Congress
whose families live in the Washington area
have school-age children, a survey by. The
Hill revealed none who send their children to
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the beleaguered District of Columbia’s public
schools.

Most of these members support a proposal
that would provide 2,000 D.C. students with
scholarships to attend private schools, be-
cause they consider the D.C. schools so infe-
rior. But some do not support a nationwide
voucher program because they believe that
most public schools provide an adequate edu-
cation.

The measure is part of the House’s District
of Columbia Appropriations bill, but it failed
in the Senate.

But Moseley-Braun said money spent on
vouchers could be used ‘‘to fix up the crum-
bling public schools.’’ She said everyone has
the right to send their children to a prviate
school, but added, ‘‘Taxpayers should not be
forced to pay for it’’ because that is ‘‘paying
twice.’’

The D.C. provision is different from most
voucher proposals in several ways: The
scholarship money for students to attend
private schools does not come out of the pub-
lic school budget. Families must be below
the poverty level to receive the full scholar-
ship.

Del. Norton opposes the plan on the basis
that it violates D.C. home rule. Donna
Brazile, Norton’s chief of staff, said that sup-
porters of the bill do not want to help D.C.
students. ‘‘This is a form of national experi-
mentation,‘‘ said Brazile, adding, ‘‘They
can’t impose their will anywhere else in
America, but they can impose it here.’’

Those who support the measure include
those who sent their children to both public
and private schools, Virginia Reps. Jim
Moran (D) and Tom Davis (R) both send their
children to public schools in their districts
in the Virginia suburbs.

Moran said that while he supports vouch-
ers in Washington because District schools
are in a severe crisis, ‘‘I believe in public
schools and wanted my kids to have a di-
verse experience.‘ His first-grade daughter
and third-grade son attend Cora Kelly Ele-
mentary School in Alexandria, which is 80
percent minority.

Asked if he would have sent his children to
public schools if he lived in the District,
Moran replied. ‘‘I would make the decision
that almost every black middle-class parent
has already made and not subject my kids to
the D.C. public schools. ‘‘Most low-income
parents would do the same if they had the
option,’’ he added.

Davis, too, said he opposes vouchers in
general. But he supports the proposal for
D.C. because, ‘‘The city can’t even certify
that the schools are safe.’’

Acknowledging that he would never send
his kids to D.C. public schools and doesn’t
know any members of Congress who do,
Davis said he has three children in the public
schools in Virginia. He called the difference
between the two systems like night and day,
adding. ‘‘The reason the middle-class has left
the city is the schools.’’

f

IRS LESSONS FROM THE INS

HON. ELTON GALLEGLY
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. GALLEGLY. Mr. Speaker, like millions
of Americans around the country, I am still
reeling from the Internal Revenue Service
hearings a few weeks ago. Not all that was
brought to light was very surprising. Anyone
who has ever had to deal with the IRS knows
just getting a phone call answered is com-
parable to climbing K–2.

But when confirmation of the agency’s abu-
sive practices and mismanagement turned to
outright disregard for the law, I was not only
outraged, but began to see striking similarities
with another very political Federal agency, the
Immigration and Naturalization Service.

In 1996, the Department of Justice Inspector
General’s Office found that high ranking INS
officials had lied to Congress, instructed oth-
ers to do the same and obstructed the subse-
quent investigation. The events leading to the
investigation occurred during a congressional
fact finding visit to the Krome Detention Facil-
ity in Miami.

Several individuals were eventually dis-
ciplined, however some received promotions
during the investigation. And while the discipli-
nary recommendations from the inspector gen-
eral ranged from demotion and suspension to
termination, to date, almost all have been rein-
stated or reassigned and not one was termi-
nated.

Mr. Speaker, the IRS hearings and the
Krome case illustrate a disturbing pattern for
this administration. Wrong doing is not only
tolerated but encouraged and rewarded. The
IRS now has the opportunity to do the right
thing. Learn from the errors of another agen-
cy, put politics aside, identify those respon-
sible and administer the fair hand of justice.
This is a simple first step in restoring the con-
fidence of the American people in their gov-
ernment.
f

A TRIBUTE TO CLIFF BARBER

HON. BENJAMIN A. GILMAN
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. GILMAN. Mr. Speaker, I would like to
make our colleagues aware that one of my
distinguished constituents will be celebrating
his 80th birthday this coming weekend.

Clifford Barber of the town of Montgomery,
NY, has earned renown in our community as
one of the most prominent and respected at-
torneys in Orange County. In his capacity as
a counselor as well as a local judge in the
town of Montgomery, Cliff became known as
the embodiment of integrity and dedication.

In 1977, Cliff Barber became the Republican
County chairman of Orange County. In that
role, Cliff personified fairness and even-hand-
edness in keeping the Republican Party syn-
onymous with good government. An early and
enthusiastic supporter of Governor Ronald
Reagan for President, the people of my con-
gressional district elected Cliff as a delegate to
the Republican National Convention in Detroit
in 1980.

Soon after President Reagan took office, he
appointed Cliff as Superintendent of the U.S.
Mint at West Point. The newest of our Nation’s
Mints, West Point was considered a stepchild
in many ways. Under Cliff’s leadership, the
West Point Mint assumed the responsibility for
most of our commemorative coins, which as
we all know has earned a great deal of reve-
nue for the Federal Government without bur-
dening the taxpayers. West Point also contin-
ued to produce the bulk of our one cent
pieces.

It was during his tenure as Superintendent
of the Mint that Cliff became known as the
champion of the rights of our Federal employ-

ees. He never hesitated to make certain that
the health, safety and well-being of the em-
ployees at the Mint were never forgotten, and
when Cliff retired in 1989 he was genuinely
beloved by all who worked under him.

Cliff Barber’s retirement from the West Point
Mint freed him to resume his political activities
in Orange County. Despite the 8-year hiatus,
Cliff was re-elected Republican chairman in
1989, and served until 1995. His second ten-
ure as party chairman was even more noted
than his first, and he retired as the grand old
man of the Grand Old Party.

Mr. Speaker, I am pleased to join with his
wife Jane, his children, his family, and his
many loved ones in coming together to wish
Cliff the best on this milestone occasion, and
our sincerest wishes that Cliff’s coming years
will be as eventful, productive, and healthy as
the first 80 have been.
f

CAMPAIGN FINANCE REFORM

HON. RON KIND
OF WISCONSIN

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. KIND. Mr. Speaker, I rise today to offer
a word of warning to House of Representa-
tives leadership. Yesterday’s failure to con-
sider campaign finance reform in the Senate
should not be used as an excuse against al-
lowing a vote in this body.

I was very disappointed to see that a minor-
ity of the Senate was able to block consider-
ation of the McCain-Feingold legislation. It is
clear that the will of the majority is being de-
nied by the procedural tricks of the Senate
leadership. In the House, the will of the major-
ity is being denied by the refusal of the House
leadership to allow a vote.

While it may be easy for Members of Con-
gress who oppose reform to point to the fail-
ure in the Senate as the excuse for inaction in
this House, I will not accept that excuse. I will
continue to demand that the House of Rep-
resentatives be given the opportunity to vote
on campaign finance reform.
f

TRIBUTE TO GERALD DAVID
LLOYD

HON. SAM FARR
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. FARR of California. Mr. Speaker, I rise
today to honor a man who served his country,
his community and his family. Gerald David
Lloyd, known to family and friends as Joe,
was a man whose civic responsibility was the
foundation of his life.

Mr. Lloyd enlisted in the U.S. Marine Corps
in 1968 where he served for 6 years, achiev-
ing the rank of Sergeant E–5 and receiving a
number of prestigious awards and medals:
National Defense Service Medal; Rifle Marks-
man; Vietnamese Service Medal with three
stars; Vietnamese Campaign Medal with De-
vice; Good Conduct Medal; and RVN Cross of
Gallantry with Palm.

In 1974, Mr. Lloyd served as a fighter with
the California Division of Forestry. Immediately
thereafter, he began a career as a plumber
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and maintenance worker. In 1980, he returned
to Federal employment working for: the U.S.
Marine Corps Air Station, El Toro, CA; the De-
partment of the Army, Fort Ord, CA; and most
recently, the Department of the Navy, Naval
Support Activity Monterey Bay, CA. In his po-
sition as maintenance worker at the Naval
Support Activity Monterey Bay, Mr. Lloyd was
responsible for plumbing, carpentry, painting,
and electrical work.

As during his military service, Mr. Lloyd’s
career as a Federal employee includes numer-
ous awards. He received the Special Act
Award and Performance Act Award three
times each. In May of this year, he was hon-
ored with the Unsung Hero Award.

Just 1 month later, Mr. Lloyd performed the
most heroic act of all, he gave his life while
saving that of another. On the morning of
June 9, 1997, while reporting to work, Mr.
Lloyd heard gun shots. Reacting immediately,
Mr. Lloyd ran to the assistance of James P.
Gaughran who had been wounded in an
unprovoked attack. Mr. Lloyd used his scan
card to access a secured building so Mr.
Gaughran could get inside to safety. In the
process, Mr. Lloyd was shot and killed. He is
survived by his wife Marilyn and their two chil-
dren, Jennifer and Adam.

This tragedy was a grievous loss to the en-
tire community. Mr. Lloyd’s death was
mourned by the many who knew him through
his involvement in the American Legion, as a
coach and referee for the American Youth
Soccer Organization and as a volunteer with
Boy Scout Troop 285.

The Department of the Navy, Naval Support
Activity Monterey Bay, Naval Post Graduate
school will present Mrs. Lloyd with the Good
Samaritan Award for the selfless actions of
her husband. This award also speaks to the
kind of life Mr. Lloyd lived and hoped to in-
spire in others.

Mr. Lloyd will be missed by many and ad-
mired by all who hear of his heroic act. This
is a tragedy felt by our entire community. Our
hearts go out to the Lloyd family.
f

AUTOMOTIVE EXCELLENCE BE-
GINS WITH AWARD-WINNING
TEAM MEMBERS

HON. JAMES A. BARCIA
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. BARCIA. Mr. Speaker, in today’s in-
creasingly competitive global marketplace, if
any of our manufacturers are to hold positions
of world preeminence, it will only happen be-
cause of skilled members of the manufacturing
team who are recognized by their peers for
their excellence and capabilities. I am proud to
tell our colleagues that two such individuals,
Subir Chowdhury and Ken Zimmer, are vital
honored members of the Delphi Saginaw
Steering Systems division of General Motors.

Earlier this year, these two engineers won
the Henry Ford II distinguished Award for Ex-
cellence in Engineering from the Society of
Automotive engineers. This international
award is given to those individuals who use
their engineering skills to achieve product or
manufacturing process contributions that have
been assessed to have had the greatest posi-
tive effect on the passenger car, truck, and

business industries. They won this award for
their work in coauthoring ‘‘QS9000 Pioneers:
Registered Companies Share Their Strategies
for Success,’’ a work intended to help compa-
nies develop quality systems that provide im-
provement in products, preventing defects,
and reducing variation and waste in the supply
chain. This work has already achieved world
acclaim. J.D. Powers himself has said
‘‘QS9000 is the means by which original
equipment manufacturers will make added
contributions to automotive quality.’’ The work
has also received praise from Fortune Maga-
zine, U.S. Auto Scene, and Automotive News.

Subir Chowdhury and Ken Zimmer are no
strangers to acclaim. They have also earned
the Golden Quill Award from the American So-
ciety for Quality Control [ASQC] automotive di-
vision, nominated for the Shingo Prize for Ex-
cellence in Manufacturing, won the Section
Leadership Award at the 50th ASQC Con-
gress, and received a Certificate of Com-
mendation from Gov. John Engler. Mr.
Chowdhury has also earned the Young Lead-
ership and Excellence Award from the Auto-
motive Hall of Fame, the Ralph E. Cross Out-
standing Young Manufacturing Engineer
Award from the Society of Manufacturing Engi-
neers, and the Judson C. Jarvis Service
Award by the American Society for Quality
Control. Their other extensive work with the
ASQC and the Automotive Industry Action
Group has rightly put them in a position to be
world leaders in the future development of top
quality automotive products.

I was pleased to have been of assistance to
Subir’s family when they wanted to come from
their home in India to be at last fall’s presen-
tation of the Young Leadership and Excellence
Award from the Automotive Hall of Fame, be-
cause families should be able to celebrate the
successes of one another. Their years of sup-
port earns them the moment of glory that
comes from the hard work that is an example
to all young people who want to know if what
they do can make a difference.

Mr. Speaker, I am proud to have these two
fine gentlemen as constituents, and I know
General Motors is proud to have them as
members of its team. I urge you and all of our
colleagues to join me in congratulating Subir
Chowdhury and Ken Zimmer on their tremen-
dous accomplishments. They are two people
who make our Nation proud.
f

TRIBUTE TO THE GREATER BATON
ROUGE FOOD BANK IN LOUISIANA

HON. NEWT GINGRICH
OF GEORGIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. GINGRICH. Mr. Speaker, since becom-
ing the majority party, my Republican col-
leagues and I have sought ways to downsize
the Federal government, lower taxes, and re-
turn power, money, and influence to the Amer-
ican people. We believe that local problems
are best solved at the local level by local citi-
zens who have a greater knowledge of the
issue at hand and more passion to solve the
problem that a team of removed Federal bu-
reaucrats in Washington, DC.

However, as government is asked to do less
to solve our Nation’s problems, individuals
must do more. Today I proudly celebrate the

Greater Baton Rouge Food Bank in Louisiana,
which embodies the essence of what we be-
lieve in: local citizens and businesses pulling
together to solve a local problem. It is neigh-
bor helping neighbor in the true volunteeristic
spirit which so attracted de Tocqueville to this
great country during his tour of America in the
early 1830’s.

In June of this year, I had the privilege of
visiting the Greater Baton Rouge Food Bank
with Congressman BAKER, who personally
raised from private sources nearly all of the
$525,000 needed to purchase and renovate
an old warehouse that now houses the food
bank. In addition to the purchase and renova-
tion funds coming primarily from private
sources, a full 95 percent of the food distrib-
uted to the food bank is donated from private
sources.

The food bank has a partnership with Asso-
ciated Grocers in the Greater Baton Rouge
area and houses its reclamation center. Bent
boxes and cans are sent to the center from
the member grocery stores, credits are given
to the stores for write-offs on damaged goods,
and the usable items are given to the food
bank.

The food bank’s mission is to meet emer-
gency, short-term needs of the hungry in the
greater Baton Rouge area. In 1996, 3,200
people per day were assisted by the food
bank. Of those needy individuals, 44 percent
were children and 16 percent were elderly.

The food bank also developed and coordi-
nates a program called Lagniappe du Coeur
(‘‘something extra from the heart’’) which col-
lects leftover food area restaurants like Pop-
eye’s, packages it in single meal units, and
distributes it to shelters. The goal is to have
zero waste of food in the Baton Rouge com-
munity. This is the State’s first and only per-
ishable food recovery program.

Those who wish to learn more about the
Greater Baton Rouge Food Bank can do so by
accessing its web page at www.challenger.net/
GBRFB. The food bank can also be e-mailed
at: BRFOODBANK@AOL.

I am a strong believer in volunteerism.
Some can donate money or goods; some can
donate their time. But everyone can donate
something. My philosophy is simple: if Amer-
ica has been good to you, go find a fellow
American to be good to. I hold up the Greater
Baton Rouge Food Bank as a shining example
of this spirit.
f

CONGRATULATIONS TO NIKE, INC.

HON. ELIZABETH FURSE
OF OREGON

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997
Ms. FURSE. Mr. Speaker, it is my pleasure

today to congratulate the world’s largest sports
company, Nike, whose headquarters is in the
First Congressional District of Oregon. Nike
was recently named one of the 100 best com-
panies for working mothers by Working Mother
magazine.

Nike has recognized that creating a work at-
mosphere that meets the needs of their em-
ployees results in a successful company.
Working mothers employed by Nike enjoy
competitive pay, opportunities to advance, a
large child care facility, and flexible hours.
Nike has given working mothers the oppor-
tunity to participate in a professional career
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without having to worry that their children are
well cared for.

I offer my sincere congratulations to Nike for
their efforts to make their corporation family
friendly. It is quite an honor for Nike to be rec-
ognized as one of the 100 best companies for
working mothers.
f

ON THE RETIREMENT OF LOUISI-
ANA NATIONAL GUARD ADJU-
TANT GENERAL, MAJ. GEN.
ANSEL M. ‘‘BUDDY’’ STROUD, JR.

HON. BOB LIVINGSTON
OF LOUISIANA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. LIVINGSTON. Mr. Speaker, I rise today
to offer my most sincere appreciation and
thanks to Maj. Gen. Ansel M. Stroud, Jr., upon
his retirement from a distinguished career of
dedicated service as Adjutant General of the
Louisiana National Guard. We will miss his
leadership.

General ‘‘Buddy’’ Stroud gallantly served the
U.S. Army, the State of Louisiana, and the
United States of America for over 53 years.

General Stroud, while you will be most re-
membered for your 17-year tenure as Adjutant
General which began in 1980—the longest of
any AG in our Nation—Louisiana has been
benefiting from your exemplary leadership
since 1947, when you first joined the National
Guard. And I want to particularly thank you for
building the Louisiana National Guard into one
of the premier State Guards in America. In ad-
dition, your personal efforts have made Louisi-
ana’s Emergency Preparedness Office and the
Hurricane and Disaster Response Organiza-
tion a model for the rest of the country.

Your career has been as distinguished as it
has been long. In fact, few others in our Na-
tion can lay claim to such an outstanding life-
time of achievement.

General, you are the definition of selfless
service and the embodiment of what Douglas
MacArthur called ‘‘those three hallowed
words’’: duty, honor, country.

Mr. Speaker, General Stroud has earned
the undying gratitude of the people of Louisi-
ana and, in fact all Americans.

Thank you General Stroud. You and your
wonderful wife Jane have my best wishes for
the coming years.
f

RECOGNIZING CRISSIA REAY, WIN-
NER OF THE NATIONAL YOUTH
ESSAY CONTEST

HON. DONALD A. MANZULLO
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. MANZULLO. Mr. Speaker, I am de-
lighted today to extend my sincerest congratu-
lations to 15-year-old Crissia Reay of Wonder
Lake, IL. Crissia is the winner of the National
Youth Essay Contest for her essay comparing
the lives and voyages of explorers Christopher
Columbus and Amerigo Vespucci. The contest
is sponsored by the National Italian American
Foundation and the Daughters of the Amer-
ican Revolution. Crissia’s essay was selected
from hundreds of entries from across the

country. As a well-deserved reward for her
dedication and hard work, Crissia will receive
a $1,000 prize and a trip to Washington, DC
later this month where she will participate in
ceremonies honoring Columbus by reading
aloud her winning essay.

I am proud to have Crissia as one of my
constituents. Her accomplishment reflects a
love of learning and the discipline and motiva-
tion to accept a challenge and meet with suc-
cess. I join with Crissia’s parents, relatives,
teachers, and friends in commending her and
her remarkable achievement. Crissia’s winning
essay, entitled ‘‘Christopher Columbus and
Amerigo Vespucci: The Men and Their Discov-
eries,’’ appears below.

CHRISTOPHER COLUMBUS AND AMERIGO
VESPUCCI: THE MEN AND THEIR DISCOVERIES

(by Crissia Ahnna Reay)
Christopher Columbus and Amerigo Ves-

pucci were both explorers, born in the same
country in the same time frame, but there
the similarities end. They were worlds apart
from each other in their personal lives and
significant differences were also visible in
their voyages.

Columbus was born Cristoforo Colombo
near Genoa, Italy in 1451. His father was a
weaver and Columbus’ family were humble,
common folk. He had very little schooling in
his early life. Bordering on illiterate when he
left his home in Italy, he learned to read and
write in Portugal. Vespucci was born in Flor-
ence, Italy in 1454. However, his early life
was very different from Columbus’ owing to
the fact that Vespucci was born into a noble
Florentine family. Vespucci was described as
having a ‘‘sagacious’’ (scientific) mind and
was educated in the areas of commercial
science, cosmology, astronomy and geog-
raphy. Consequently, we can understand why
money and titles were so important to Co-
lumbus, while they seemed to play a lower
key role in Vespucci’s life and explorations.
Having grown up with a common, almost low
background, explains why Columbus felt
that land, titles and wealth were symbols of
success. Whereas, Vespucci’s affluent back-
ground sheds light as to why he didn’t seem
driven to obtain those symbols of success
and could explore for the simple quest of
knowledge without stipulating what he must
receive in return (as Columbus felt he must).

Columbus made four voyages to the new
world, Vespucci only two that can be proven.
In his explorations Columbus visited mainly
the islands of the West Indies, San Salvador,
Cuba, Jamaica and what is now modern day
Mexico; touching only lightly on the con-
tinent of South America. Vespucci mainly
explored and charted the eastern coastline of
South America (from this experience, he
concluded that it extended too far and
couldn’t be Asia). Columbus was interested
in settling the places he found, Vespucci in
mapping them.

There are other important discoveries that
came from their journeys that are rarely
mentioned. Columbus found the most effi-
cient way to use the North Atlantic wind
system for transatlantic sailing. He was the
first to notice the equatorial current and
made the first observations of the westerly
compass variation. It was because of Ves-
pucci that people found out that there were
two oceans separating Europe from Asia in-
stead of one. He created his own method of
celestial navigation by which he obtained
longitude and came within 50 miles of being
correct in his estimation of the earth’s cir-
cumference one of the closest guesses of that
time.

Columbus and Vespucci were both un-
doubtedly great men. Their voyages, al-
though each holding its own different signifi-

cance, greatly complement one another. Co-
lumbus (though unable to claim title as the
first European setting foot on the Americas
due to previous Icelandic adventurers) was
the first to make the discovery stick. In that
essence Columbus discovered the new world.
Columbus was the rock that started the
landslide of exploration and settlement of
the Americas. Vespucci, picking up where
Columbus left off, was the one to conclude
that it was not Asia that his predecessor had
found (Columbus died thinking it was) but it
was indeed a new, previously unknown land.
In Vespucci’s own words. ‘‘These regions we
may rightly call Mundus Novus, a New
World, because our ancestors had no knowl-
edge of them.’’

Vespucci actually outfitted and helped pre-
pare far more voyages than he was part of
himself. In fact, it was in that way he and
Columbus first met. In collaboration with
Berardi, a ship builder in Seville, Vespucci
prepared a ship for Columbus’ second voyage
in 1493. In 1498, he and Columbus first be-
came personally acquainted when Vespucci
made even more ships for Columbus’ third
voyage.

Though there was much friction between
their supporters, there is nothing to suggest
any personal rivalry on the parts of these
two renowned explorers. In fact, towards the
end of Columbus’ life when he was ailing and
virtually deserted, he found in Vespucci a
caring, sympathetic friend. This is apparent
in the words Columbus wrote of Vespucci a
year before Columbus’ death in 1506. ‘‘He has
at all times shown a desire to serve me, and
is an honorable man.’’

Whatever else is said about them, one
thing remains outstanding and undeniable;
they were bold and courageous explorers,
who made remarkable discoveries that have
permanently changed the face of the world’s
geography and in a great part shaped the his-
tory of the world that followed after.

f

TRIBUTE TO THE J. C. PENNEY
COMPANY

HON. SAM JOHNSON
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997
Mr. JOHNSON of Texas. Mr. Speaker, the

J. C. Penney Company is honored for its out-
standing accomplishments in expanding the
participation of people with disabilities in
American life.

The company’s philosophy has always em-
braced the core idea that it is ability, not dis-
ability, that counts in a job and in life. Indeed,
the company has been true to the belief that
its founder, John Cash Penney, who in 1913
called for partnership between the company
and the people of the communities it serves,
including those with disabilities.

In its policies and practices, J. C. Penney
recognizes and utilizes the talents of individ-
uals with disabilities. Hiring, training, and ca-
reer development reflect this commitment.

As J. C. Penney has become a model for
corporate citizenship, its customers have ben-
efited. Stores nationwide exceed legal require-
ments for accessibility. With careful attention
to the requirements of the Americans With
Disabilities Act, personnel are trained to serve
customers with disabilities. J. C. Penney pub-
lishes a catalogue of special needs merchan-
dise. Its catalogues and national advertising
feature people with disabilities. The company
generously supports the work of disability or-
ganizations and encourages its employees at
all levels to volunteer.
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The National Organization on Disability, on

behalf of 49 million Americans with disabilities,
proudly presents the 1997 Hats Off Corporate
Citizenship Award to one of America’s fore-
most corporate citizens, the J. C. Penney Co.
f

COUNCIL OF KHALIST CELE-
BRATES ITS 10TH ANNIVERSARY

HON. DAN BURTON
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997
Mr. BURTON of Indiana. Mr. Speaker, Octo-

ber 7, 1997, marks a significant occasion in
the history of the Sikh Nation. Ten years ago
today, the Sikh nation declared its independ-
ence and forged the Nation of Khalistan. Led
by Dr. Gurmit Singh Aulakh, the Council of
Khalistan has brought the Sikh struggle for
freedom to the attention of world leaders. Dr.
Aulakh and the Council of Khalistan should be
applauded for their efforts to liberate Khalistan
through peaceful, non-violent means.

As you know, the Sikhs had ruled them-
selves for over 80 years before the British
conquered the subcontinent and created the
artificial entity called India for their own admin-
istrative convenience. At the time of India’s
independence 50 years ago, the Sikhs joined
with India on the promise of Gandhi and
Nehru that they would enjoy the glow of free-
dom, and that no law affecting the Sikhs
would be enacted without their consent. Well
Mr. Speaker, that promise was soon broken,
and no representative of the Sikhs has ever
signed India’s Constitution.

India cannot survive as one political entity
for much longer. In actuality, India is a con-
glomerate of Nations held together through
oppression. It has as many as 18 official lan-
guages, and the central government is run by
an unstable 13-party coalition. The only re-
maining question is whether India’s inevitable
breakup will be peaceful like the Soviet
Union’s or violent like Yugoslavia’s. I join with
the leaders of the Khalistani freedom move-
ment in expressing the hope that it will be
peaceful. However, if India continues its policy
of genocide, it may preclude that possibility.

Since 1984, more than 250,000 Sikhs have
been murdered by Indian forces. According to
various human rights groups, more than
60,000 police officers received cash bounties
for their participation in these murders. Ac-
cording to a 1995 report published by human
rights activist, Mr. Jaswant Singh Khalra, at
least 25,000 young Sikh men have been ab-
ducted, tortured, and killed, then their bodies
are declared ‘‘unidentified’’ and finally they are
cremated. On September 6, 1995, shortly after
this report was published, Mr. Khalra was kid-
napped by the police. Over 2 years later, his
whereabouts remain a mystery. I would sub-
mit, Mr. Speaker, that Mr. Khalra has probably
been murdered like so many before him.

Furthermore, India’s own Central Bureau of
Investigation [CBI] conducted a brief investiga-
tion at just one cremation site and was able to
confirm about 1,000 mass cremations. Now,
the National Human Rights Commission says
that it will investigate this brutal policy that In-
dian’s own Supreme Court has called ‘‘worse
than a genocide.’’ So far, no one has been
punished for these murders.

Religious persecution continues in India as
well. On September 4, 1997, a Sikh church

was invaded by security forces without a
search warrant. Six Granthis, who serve as
the guardians and teachers of the Sikh holy
scriptures, were subsequently beaten and tor-
tured. Police occupation of the Golden Tem-
ple, the holiest Sikh shrine, continues to this
day. The mayor of a village in Punjab was tor-
tured in front of the people because he is an
Amritdhari, or baptized, Sikh. Amritdhari Sikhs
are considered a criminal class. Sikhs have
been raped, beaten, tortured, and even killed
because they would not renounce their reli-
gious beliefs. Meanwhile, an expired law that
made it illegal to convert a Hindu to any other
religion continues to be enforced despite the
fact that is has expired.

It is clear from events like this that the Sikhs
are a captive nation in the Indian Empire,
colonized and enslaved for the benefit of a
Brahmin elite that is grossly out of touch with
its people, many of whom live in abject pov-
erty. The only real solution is a fully independ-
ent Khalistan.

We must end our financial support of ty-
rants. We need to send strong messages to
India, and put a stop to the endless amount of
foreign aid we send to them until the repres-
sion ends. We should also use our influence
as the world’s preeminent superpower to af-
fect a vote on freedom for Khalistan, similar to
the vote the United States conducts in Puerto
Rico. Mr. Speaker, many of my colleagues in
this Congress calls India ‘‘the largest democ-
racy in the world.’’ Well, if that is true, than
what’s good for the United States must be
good for ‘‘the largest democracy in the world.’’
I challenge India to follow the path of democ-
racy, and let the people of Khalistan and all
the nations under its occupation choose their
own destiny at the ballot box. Only then can
India be considered a truly democratic nation.
f

HONORING SHERMAN SPEARS

HON. RONALD V. DELLUMS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. DELLUMS. Mr. Speaker, I rise to recog-
nize the achievement of one of my constitu-
ents, Mr. Sherman Spears. He will be honored
on October 14, 1997 as a recipient of the
Ameritech Award of Excellence in Crime Pre-
vention on behalf of the National Crime Pre-
vention Council. Out of 140 nominations, Mr.
Spears was selected along with eight extraor-
dinary individuals who are fighting crime and
building community.

Mr. Spears was shot at the age of 19 and
fortunate to have survived. The incident, which
left him a paraplegic, motivated him to dedi-
cate his life to doing what he can to help at-
risk young people make choices to keep them-
selves and others alive, and to teach them
how to build safer communities. Since 1993,
he has been the coordinator of Teens on Tar-
get, a youth violence prevention program in
my hometown of Oakland, CA. He began the
Caught in the Crossfire hospital peer visitation
program in 1994.

Mr. Spears used his experience and under-
standing to develop the Caught in the Cross-
fire program. This program provides adoles-
cents, who are recovering from violent injuries
in the Highland Hospital trauma center, with
educational materials about violent crime to

dissuade victims and their friends from retaliat-
ing against their attackers. Upon discharge,
Mr. Spears contacts the patients to see if they
have used the referrals given to them, such as
joining a program to help them get their GED,
changing friendship groups, or joining and at-
tending a physical rehabilitation program.

Caught in the Crossfire provides visitation to
all recovering adolescents who are referred by
the Highland Hospital staff. This averages 50
visits per year. The average length of hospital
stay of each patient is 2–3 days; Mr. Spears
responds to the call for help within 24 hours.

Teens on Target approaches at-risk youth in
an attempt to reform their perspectives and to
help them understand the repercussions of vi-
olence. The program trains multiethnic urban
youth to educate their peers about the causes
of violence and how to prevent it at home, in
their neighborhood, and in their city. Each
year, 25 youth from two high schools in Oak-
land are trained by Mr. Spears to: First, pro-
vide peer violence prevention education at
schools, conferences and community events;
second, educate professionals on the impact
of violence on youth and strategies for preven-
tion that will work; third, provide an informed
voice to the media about how youth can be
leaders in preventing violence; fourth, provide
positive role models for youth; and fifth, pro-
voke policy makers to take action to prevent
violence. The youth, at risk for dropping out of
school themselves, are referred to Teens on
Target by probation officers, principals, coun-
selors, and teachers. They provide four inter-
active violence prevention workshops to ap-
proximately 2,000 youth per year addressing
the issues of gun violence, street and gang vi-
olence, alcohol and drug violence, and family
violence. Over 5,000 youth have received this
training since Mr. Spears has coordinated the
project.

I would like to thank the National Crime Pre-
vention Council and Ameritech for their com-
mitment in helping individuals fight crime and
build community, and for recognizing and hon-
oring the work of Mr. Spears and others.

Sherman Spears did not let his experience
with violence become an excuse for defeat.
He has not allowed the physical difficulties re-
sulting from that incident to keep him from
making a contribution to his community. In-
stead, he has used his unique insight to cre-
ate programs to address crime throughout
Oakland. We, in Oakland, are fortunate and
proud to have Mr. Spears working on the front
lines, to help break the vicious cycle of vio-
lence. Thank you so much for your commit-
ment and work on our behalf. I also ask my
colleagues to join me in congratulating Sher-
man Spears and hardworking individuals like
him who make a difference in their commu-
nities.
f

AMERICAN TEACHERS IN BOSNIA
AND HERZEGOVINA HELP DE-
VELOP SUPPORT FOR DEMOC-
RACY AND FREE ELECTIONS

HON. DON YOUNG
OF ALASKA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. YOUNG of Alaska. Mr. Speaker, I am
proud to recognize Doug Phillips of Anchor-
age, AK, who participated in CIVITAS at
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Bosnia and Herzegovina from August 1
through August 17, 1997. This intensive pro-
gram is designated to train teachers from
throughout Bosnia and Herzegovina with ma-
terials and methods developed to educate for
democracy. Mr. Phillips was part of a team of
20 American educators who were assigned to
16 locations throughout Bosnia and
Herzegovina, including the Republika Srpska;
the American teamed with 18 teachers from
the Council of Europe in nine of these sites.
This education for democracy program
reached 550 teachers from both entities of
Bosnia and Herzegovina.

The summer training program was devel-
oped by the Center for Civic Education as part
of a major civic education initiative in Bosnia
and Herzegovina supported by the U.S. Infor-
mation Agency and the U.S. Department of
Education and built on a program begun in
1996. The U.S. Information Service in Sara-
jevo provided valuable assistance to the pro-
gram. The goals of the program are to provide
teachers with the tools necessary to help pre-
pare students and their communities for com-
petent and reasonable citizenship, including
participation in elections and other opportuni-
ties to take part in the political life of their
communities. Achieving this goal will contrib-
ute to the reconstitution of a sense of commu-
nity, cooperation, tolerance, and support for
democracy and human rights in this war torn
area.

I am also pleased to announce that the cur-
ricular materials being used for the program in
Bosnia and Herzegovina have been adapted
from the ‘‘we the people * * * the citizens and
the Constitution, foundations of democracy,’’
and the project citizen programs, which are
supported by Congress and used in schools
throughout the United States. Initial reports
evaluating the summer program indicate the
materials—selected and adapted by educators
from Bosnia and Herzegovina—and teaching
methods were enthusiastically received and
will be adapted for use in classrooms in both
entities of the country.

Mr. Phillips is the social studies program co-
ordinator for the Anchorage public schools. He
also serves as the state coordinator for the
‘‘we the people * * * the citizens and the Con-
stitution’’ program in Alaska.

Mr. Speaker, I wish to commend Doug Phil-
lips for his dedication and commitment during
the CIVITAS at Bosnia and Herzegovina sum-
mer training program. His work is helping to
achieve the overall objective of building de-
mocracy in Bosnia and Herzegovina.
f

TRIBUTE TO HENRY B. GONZALEZ

SPEECH OF

HON. LUCILLE ROYBAL-ALLARD
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 7, 1997

Ms. ROYAL-ALLARD. Mr. Speaker, it is an
honor and privilege to participate in tonight’s
special order honoring the service provided to
our Nation by my friend and colleague, the
Honorable HENRY B. GONZALEZ.

Over the course of his distinguished career,
Congressman HENRY B. GONZALEZ has served
his home State of Texas and our Nation in
many important capacities. He was elected to
the San Antonio City Council in 1953 and

served in the Texas State Senate from 1957
to 1961.

In 1961, the voters of Texas’ 20th Congres-
sional District elected him to the U.S. House
of Representatives, where he served honor-
ably as a Member of Congress and a member
of the Banking Committee for 36 years.

He was appointed chairman of the Sub-
committee on Housing and Community Devel-
opment in 1981 and chairman of the full Bank-
ing Committee in 1989.

Throughout his 36 years of service Mr.
GONZALEZ has always been a leader in the
fight for basic human rights and needs, includ-
ing safe and affordable housing, consumer
protections, and economic opportunity and eq-
uity.

As chairman of the Committee on Banking
and Financial Services, Mr. GONZALEZ served
as a strong and productive leader.

He managed and led to enactment of nu-
merous bills, including complex legislation re-
forming the savings and loan industry, fun-
damental reform of bank regulation, and the
last major public housing legislation to become
law.

As ranking member last term, Mr. GON-
ZALEZ, helped to defeat several banking pro-
posals that weakened consumer protections.

HENRY B. GONZALEZ is a leader who opened
doors of opportunity and set the standard for
Latino-Elected officials throughout the Nation.
I am pleased to join my colleagues in memori-
alizing his accomplishments and wishing him
happiness in his retirement.
f

HONORING CLARA PADILLA
ANDREWS

HON. ELIZABETH FURSE
OF OREGON

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Ms. FURSE. Mr. Speaker, I rise today in
honor of Hispanic Heritage Month to recognize
an outstanding individual, a constituent and
friend of mine in the First Congressional Dis-
trict of Oregon, Ms. Clara Padilla Andrews.
Ms. Andrews has dedicated her life to serving
others.

Ms. Andrews is the owner and publisher of
the El Hispanic News, a bilingual English/
Spanish weekly community newspaper in Or-
egon. Previously, Ms. Andrews has served as
a Community and Family Services Integration
of Services Supervisor and the Hispanic Serv-
ices Coordinator for Multnomah County in
Portland. Through her tenure with the county,
she demonstrated her strong will, dedication,
and commitment to sharing her talents and
knowledge to promote networking partner-
ships. Her ability as a community organizer
and strong encouragement of project collabo-
ration were essential ingredients in the work
she did and continues to do in creating a bet-
ter society for all.

Ms. Andrews is known for her ‘‘behind-the-
scenes’’ advocacy on behalf of
disenfranchised Hispanic families in Multno-
mah County. She was instrumental in obtain-
ing monetary support to staff positions at three
high schools to reduce the Hispanic student
drop-out rate.

She was also essential in the renovation of
the Galaxy Apartment complex. This cluster of
apartments in their original condition were a

Northeast Portland neighborhood eyesore in
deplorable condition with a prevalence of
drugs and prostitution, crime and poverty.

Today the Galaxy Apartments are the Villa
de Clara Vista Apartments named in honor of
Ms. Andrews. Through her relentless efforts,
she founded the Hacienda Community Devel-
opment Corp. and recruited board members to
spearhead the renovation effort to make af-
fordable family housing available. The project
today also includes a one-stop center for co-
ordinated social services for area occupants.
This project now serves as a national model.

Ms. Andrews has worked at all levels of
government. Her civic involvement is admira-
ble, as she served as the Secretary of State
for New Mexico from 1983 to 1986 and was
the highest ranking Latina elected official at
that time. When Ms. Andrews lost her grand-
daughter, Susana Gurule, to cancer, she
founded the Susana Maria Gurule Foundation
which focuses its efforts on increasing the
number of minority volunteers for the national
marrow donor program registry. As a result of
her work, she has also been named to the na-
tional marrow donor program board.

Ms. Andrews is a 1986 recipient of a Con-
gressional Hispanic Caucus Distinguished
Service Award, the 1994 Doernbecker Hos-
pital Hero’s Award, Executive Women in State
Government Distinguished Award and several
others. She has also been named one of the
100 Most Influential Hispanics four times.

Ms. Andrews is an exemplary citizen. Her
lifetime of achievements and contributions to
making society a better place for all serves as
a model for all of us to learn from and follow.
In recognition of National Hispanic Heritage
month, it is my honor to recognize my friend,
Ms. Clara Padilla Andrews.
f

HONORING UNIVERSITY OF TEXAS
HEALTH SCIENCE CENTER’S 25TH
ANNIVERSARY

HON. KEN BENTSEN
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997
Mr. BENTSEN. Mr. Speaker, I rise to honor

the University of Texas Health Science Center
in Houston for 25 years of excellence in medi-
cal education and research. A vital component
of the Texas Medical Center in my district,
UTHSC’s research and academic institutions
have trained some of our Nation’s finest medi-
cal professionals and led to pioneering treat-
ments for many diseases.

The University of Texas Health Science
Center in Houston was launched on October
20, 1972, with the mission of becoming one of
the Nation’s outstanding academic health cen-
ters. By any measure, UTHSC has achieved
that lofty goal. From an initial enrollment of
1,260 students, the university now educates
over 3,000 students in its six medical institu-
tions—the graduate school of biomedical
sciences, and dental branch, the school of
public health, the medical school, the school
of nursing, and the school of allied health
sciences. These students receive hands-on
training in the finest teaching hospitals in the
world, learning their trade alongside doctors at
the M.D. Anderson Cancer Center, Hermann
Hospital, and LBJ General Hospital.

Staying ahead of the curve has been the
hallmark of UTHSC. From its earliest days,
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UTHSC’s leaders foresaw the evolving trends
in medical research and practice—from the
rise of managed care to the recognition that
the best medicine is often preventative medi-
cine, and the revolution in treating diseases
through medicine at the molecular level. Their
leadership has helped create a new model for
academic health centers to follow. Leaders
such as Cheves Smythe, M.D., founding dean
of the medical school; Reul A. Stallones, M.D.,
founding dean of the school of public health;
Alton Hodges, Ph.D., founding dean of the
School of Allied Health Sciences; and Eliza-
beth C. Jones, founding dean of the school of
nursing, all played key roles in building an in-
stitution that is on the cutting edge of edu-
cation and research.

Their success in anticipating the future di-
rection of medical science culminated in 1995
with the establishment a new institute for the
21st century. The Institute of Molecular Medi-
cine for Prevention of Human Diseases. This
institute will help doctors and scientists at
UTHSC continue to develop breakthrough
therapies for widespread chronic diseases
such as atherosclerosis, diabetes, and cancer.
UTHSC has also been conducting
groundbreaking research on the disaster relief
and emergency medical services [DREAMS]
telemedicine project, which will provide state-
of-the art, emergency medical services to mili-
tary personnel in remote areas and help field-
test recent advances in military telemedicine.
This project will test innovative technologies
and apply them to real world situations, help-
ing our soldiers in hot spots around the world,
and then translate those breakthroughs to ci-
vilian medicine to help patients of industrial
accidents, natural disasters, and other trau-
mas.

The University of Texas Health Science
Center is setting the pace for biomedical re-
search. Between 1989 and 1996, a time when
other research institutions struggled, UTHSC
research funding by contracts, grants and gifts
nearly doubled, growing from $49 million to
$95 million. Through aggressive research
fundraising and the new institute of molecular
medicine, the foundation has been laid for
even greater success in the years to come.

Mr. Speaker, I congratulate the University of
Texas Health Science Center for 25 years of
excellence and innovation in medicine and
wish them greater success as they build for
the 21st century.
f

TRIBUTE TO NATALIE GITELMAN

HON. ROBERT T. MATSUI
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997
Mr. MATSUI. Mr. Speaker, I am pleased

today to pay tribute to Mrs. Natalie Gitelman,
for exceptional service to the House of Rep-
resentatives as our first director of the House
Child Care Center. After a decade of dedi-
cated service, she is retiring.

A graduate of the University of Massachu-
setts, Mrs. Gitelman has committed herself to
working with the most delicate among us, our
children. Her service and commitment to chil-
dren dates back to 1953 when, upon receiving
her bachelors degree, Mrs. Gitelman began
work as a child care worker.

Mrs. Gitelman began her career as a coun-
selor to children destined for foster and adop-

tive families. Her recruitment endeavors and
preparatory counseling with natural, foster,
and adoptive parents ensured homes for chil-
dren ranging in age from birth through adoles-
cence.

1966 saw the advent of Mrs. Gitelman’s ca-
reer in education. As the head teacher at
Green Acres School in Rockville, MD, she de-
veloped and implemented classroom programs
for the cooperative school. Over the course of
her tenure Mrs. Gitelman handled much of the
admissions work, served on the new director
search committee and as one of two staff rep-
resentatives on the board of trustees.

In 1975, she was named head teacher of
the early childhood department of Pingry
School in Short Hills, NJ and later named di-
rector and teacher of Prospect Cooperative
Nursery School in Mapelwood, NJ. Again she
was responsible for the development and im-
plementation of the department’s teaching pro-
gram and admissions criteria.

The following 2 years produced two more
teaching opportunities for Mrs. Gitelman at the
Prospect Cooperative Nursery School in Ma-
plewood, NJ the Summit Child Care Center in
Summit, NJ. And from 1979 until 1984 Mrs.
Gitelman served as one of six education coor-
dinators with the Newark Pre-School Council,
the Head Start Grantee Agency for Newark,
NJ.

Mrs. Gitelman’s lifelong endeavor of working
with children should not obscure her commit-
ment to learning about them. Though she re-
ceived her master of science in education
from the Bank Street College of Education in
1978 she would continue with nondegree
course work on early childhood education and
its administration for years thereafter.

In 1984 Mrs. Gitelman was adopted found-
ing director of the United Nations Day Care
Centre. It was here that Ms. Gitelman could
use her inherent love of children and well fos-
tered administrative skills to construct a model
day care program others would strive to emu-
late.

In fact, in 1987 Mrs. Gitelman was called
upon by the House of Representatives to
recreate with success a day care program fit
for the institution and staff it would support.

Over the past 10 years the House of Rep-
resentatives Child Care Center has become
such a place. Mrs. Gitelman’s vision of a
warm and healthy sanctuary for children has
provided some respite as well for parents, who
rest in the knowledge that their children are in
a safe and caring environment.

Mr. Speaker, in recognition of HRCCC’s
success as a premier child day care facility
and Natalie Gitelman’s 10 years of commit-
ment, I ask my colleagues to join me in salut-
ing her and wishing her a very happy and ac-
tive retirement.
f

TRIBUTE TO NORMAN WAYNE
WRIGHT

HON. BOB SCHAFFER
OF COLORADO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. BOB SCHAFFER of Colorado. Mr.
Speaker, I stand before you today to pay trib-
ute to Mr. Norman Wayne Wright of Colorado,
who was taken from us and sent to the Lord
on August 19, 1997. Norman was a dedicated

Republican committed to the beliefs and ideals
of the Republican party. He never failed to
lend support when it was needed. The Baca
Weekly in Colorado described Mr. Wright the
following way:

As one who entered this life on August 17,
1954, in Hutchinson, Kansas, to bless the
home of George and Madge Wright. There he
joined two brothers, Gary and Jerry, and was
later joined by a brother Mark, and two sis-
ters, Carol and Melinda. He lived in several
different states during his childhood and was
graduated from the Lovington High School
in Lovington, NM in 1972.

In 1973, Norman joined the Armed Services,
where he served for 3 years in the Army until
1976. During that time he was stationed in
Fort Leonard Wood, Fort Polk, Fort Riley
and for 1 year in Germany. During the early
part of his Armed Services stint, he met
Paulette Alfrey, and they were married on
January 12, 1974. They have shared the bless-
ing and direction of the Lord upon their lives
for more than 23 years and their children
Shade Harley, Lea Ann, and Gabriel Henry.

When Norman was around 10 years of age,
he accepted Christ as his personal savior.
The story of the rest of his life could be told
in terms of God’s gracious dealings in his
heart. In July of 1974, he joined the member-
ship of First Baptist Church of Walsh, CO,
where he faithfully served the Lord until his
passing. He grew to believe that the greatest
possession of his life was his relationship to
Christ, and the sharing of that relationship
with others was his greatest accomplish-
ment. Norman had an open heart and an
open home, and he ministered to many peo-
ple because of it.

Norman had varied interests and abilities.
He loved horses; riding them, breaking them,
shoeing them, training them and working
them. He liked to braid cowboy gear, go
hunting, fishing, looking for arrowheads,
guiding people through the canyons while ex-
plaining the writings and the ancient paint-
ings on the canyon walls, or just sitting
down with a good history book, or even Bax-
ter Black’s poetry. He enjoyed good simple
music with a clear message like one might
hear from the Chuckwagon Gang, and he also
liked to sing along with friends and his gui-
tar. Family activities were special to him,
and getting together with friends, whether
for coffee or for branding, brought him a
great deal of joy.

Norman volunteered his time to serve in
his church, taught a Sunday School class,
and ushered faithfully. He has served as a
municipal judge, a city council chairman, a
representative for ‘‘Colorado For Family
Values’’ and as a guest speaker for the Baca
County Historical Society. Some of the re-
cent, cherished highlights of his life include
fishing with Gabe, taking his family out,
going to Indianapolis with John to see Shade
and watch the Speedway Races with him,
speaking to Boy Scout Troop #71 in Colorado
Springs on commitment, sharing in the 25th
Anniversary of his parents’ pastorate in
Junction City, KS, and celebrating his 43rd
birthday on Sunday, August 17.

Norman was preceded in death by his
brother George Henry Wright Jr. in 1952. He
leaves to mourn his passing his wife Paulette
and children Shade, Lea, and Gabe of the
home in Walsh, CO; his parents George and
Madge of Junction City, KS; his three broth-
ers, Gary and wife Sheila also of Junction
City, KS; Jerry and wife Nita of Chapman,
KS; Mark and Alicia of Fredonia, KS; and
two sisters, Carol and husband Lionel Martin
of Queses, Portugal; and Melinda and hus-
band Rod Thompson of Moore, OK. Also
missing him are his father-in-law and moth-
er-in-law Eugene and Verna Lee Alfrey of
Walsh, CO, brother-in-law Loyd Brown and
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wife of Granada, CO; John Brown and wife
Patricia of Campo, CO; sister-in-law Cheryl
and husband Paul George of Amarillo, TX;
plus many nieces and nephews, and a host of
friends and relatives.

Mr. Speaker, I would also like to share
some thoughts his wife Paulette shared with
me. ‘‘I can truthfully say my husband was hon-
orable. His heart dictated what was true and
honest. In my eyes, many times, he always
took the hard road. The easy way out was
never the right way. For every situation God
had already set the standard.’’

Mr. Speaker, Norman Wayne Wright is a
symbol of what America stands for, family val-
ues, hard work and a solid faith in the Lord.
Thank you for giving me this opportunity to
share his memory with the House today.
f

PERSONAL EXPLANATION

HON. ROBERT A. WEYGAND
OF RHODE ISLAND

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. WEYGAND. Mr. Speaker, I was unfortu-
nately detained in my district Monday, October
6, 1997 and a portion of Tuesday, October 7,
1997 and missed several votes as a result.

Had I been here, I would have voted in the
following way: I would have voted ‘‘yea’’ on
rollcall votes 490, 491, 492, 493 and 496; I
would have voted ‘‘nay’’ on rollcall votes 494
and 495.

As exporting becomes increasingly more im-
portant to U.S. businesses, the role of the Ex-
port-Import Bank must be maintained. The Ex-
port-Import Bank places businesses in my dis-
trict and districts across the nation on a level
playing field when competing against foreign
businesses subsidized by foreign govern-
ments. This program allows for the expansion
of U.S. markets thereby increasing the stability
of our economy and preserving American jobs.
I would, therefore, have voted in favor of reau-
thorizing the Export-Import Bank.

I would also have voted for the conference
report on the Department of Agriculture Appro-
priations bill for Fiscal Year 1998. Among
many important programs, this conference re-
port includes full funding for the Food and
Drug Administration’s initiative to curb under-
age smoking in our country. In addition, the
bill provides over $3.9 billion—$118 million
more than approved by the House of Rep-
resentatives—for the important Women Infant
and Children’s (WIC) nutritional program.

I would also have voted in favor of instruct-
ing the House conferees to Foreign Oper-
ations Appropriations Conference Committee
to insist on the House approved provisions to
reinstate the ‘‘Mexico City’’ policy. It is my be-
lief that federal funds should not be used to
fund abortions here or abroad.
f

MEDICARE PARTIAL
HOSPITALIZATION INTEGRITY ACT

HON. FORTNEY PETE STARK
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. STARK. Mr. Speaker, on behalf of Rep-
resentative KAREN THURMAN and myself, I am

today introducing legislation to reform Medi-
care’s partial hospitalization benefit.

The partial hospitalization benefit is an im-
portant addition to Medicare, helping people
with substantial mental health needs, who in
the absence of this service would need to be
hospitalized.

Unfortunately, Congress’ effort to provide
this improved benefit has become prey to
some unethical and corrupt ‘‘health care pro-
viders.’’ In some areas, the benefit is being
badly abused. I include an article from the
Miami Herald of September 2, 1997, which de-
scribes the situation in Florida.

The bill we are introducing today will deny
coverage of services in home and nursing
home settings; establish quality standards that
will prevent fly-by-night operators from being
eligible to participate; establish a prospective
payment system for the partial hospitalization
benefit, so that costs are brought under con-
trol; and provide a demonstration project to
determine whether more comprehensive serv-
ices by quality providers can indeed save
Medicare some revenues.

The administration proposed most of these
changes this summer, but the partial hos-
pitalization problem was new to Congress and
we did not have time to consider these pro-
posals in this summer’s Balanced Budget
Medicare Title.

I hope that these provisions can be consid-
ered early in the next session of Congress, so
that this abuse of the system can be stopped.
The situation in Florida indicates that we can-
not afford to wait.

The partial hospitalization benefit—when
done right—is an important and cost-effective
tool to reduce the length of stay of an inpatient
hospitalization and to prevent the need for in-
patient hospitalization altogether. The reforms
we are suggesting have the support of the
partial hospitalization, who are as anxious as
we are to expel the bad actors from this spe-
cialty.

Why partial hospitalization is a useful serv-
ice is well described in the following materials
provided by the Association of Behavioral
Healthcare, Inc.
[From the Miami Herald, September 2, 1997]

MEDICARE ABUSES SPARK CRY FOR ANTI-
FRAUD LAW

(By Peggy Rogers)
Florida’s notorious Medicare cheats have

yet another type of record—abusing a special
psychiatric program out of all proportion to
the rest of the nation.

Patient snatching is among the home-
grown scams employed in this ‘‘partial hos-
pitalization’’ program, which is supposed to
provide several hours a day of intensive psy-
chiatric care. The unwitting elderly and
mentally ill, often told they are going on
recreational outings, are lured from boarding
homes each day to be used as patients.

The boom is astounding. In 1993, Florida
outfits billed federal insurers $2.9 million for
partial hospitalization. Last year, Florida’s
total was $112 million—half of the $220 mil-
lion Medicare spent nationwide for partial
hospitalization, federal anti-fraud authori-
ties say.

So ‘‘aberrant’’ and ‘‘alarming’’ are Flor-
ida’s numbers that state health-care admin-
istrators are proposing a state law to clamp
down on abusers. If authorities with the
Florida Agency for Health Care Administra-
tion secure a sponsor, the law requiring li-
censure of partial hospitalization programs
would be considered during the next legisla-
tive session.

At the same time, federal authorities in
Miami this summer have recommended a
moratorium on Medicare billing by new com-
panies.

In 1991, Washington expanded partial hos-
pitalization payments to facilities outside of
hospitals. It was intended to save mentally
disturbed patients from full hospitalization
and save taxpayers money. Services include
therapy and stabilization, several hours a
day, several days a week.

While Florida consumes half of the pro-
gram’s entire national budget, the state has
26 percent of the private companies provid-
ing the service and only 6 percent of the re-
cipients inapplicable Medicare plans, accord-
ing to a recent report by a Miami-based Med-
icare anti-fraud squad, Operation Restore
Trust.

Eighty percent of the Florida companies
are in Dade, Broward and Palm Beach coun-
ties.

‘‘We believe that the situation in Florida
. . . warrants immediable action,’’ warned
Dewey Price, leader of Operation Restore
Trust’s Miami office.

A moratorium and other recommended ac-
tions ‘‘should be adopted as quickly as pos-
sible to protect both the [Medicare] Trust
Fund and the beneficiaries who are supposed
to receive partial hospitalization services at
these facilities.’’ Price urged policymakers
in this report earlier this summer.

Audits in Florida report a ‘‘high inci-
dence’’ of kickbacks to boarding homes for
use of their residents, as well as other ‘‘wide-
spread, fundamental abuses’’—including a
lack of medical eligibility by most of the
people purportedly receiving treatment.

A temporary ban on admitting new compa-
nies to the program would allow Medicare
time to regain control of the situation and
create lighter policies, authorities say.

One policy now allows partial hospitaliza-
tion programs to provide care outside their
centers. One review found billings for pa-
tients from locations as distant as 150 miles.

The companies, typically for-profit outfits,
are virtually unregulated.

They are supposed to provide patients with
several hours a day of therapy and stabiliz-
ing treatment. But spot federal audits found
that ‘‘none of the group sessions are being
led by licensed staff as required by state law
to provide psychotherapy’’ and that ‘‘no ac-
tive treatment is being provided.’’.

The state does not pay for partial hos-
pitalization and has lost little money. But
controlling quality is a big concern, along
with helping Medicare safeguard public
money, said spokeswoman Colleen David of
the Agency for Health Care Administration.

‘‘Our fundamental problem is that these
programs are not licensed, and licensing is a
proxy for monitoring quality,’’ David said.
‘‘The program has clearly grown
exponentially over a very short period of
time.’’

The number of partial hospitalization cen-
ters billing Medicare in Florida grew from
none in 1991, the year the federal government
expanded the category, to 87 in 1994.

Since then, the number has tripled. Of the
259 Florida companies today, Dade County
alone has 167, Broward County has 22 and
Palm Beach, 20.

There is also a nationwide problem with
increases in spending per patient. Operation
Restore Trust’s Dewey Price noted, ‘‘and no-
where is the situation more alarming than in
the state of Florida.’’

In 1993, three of the state’s partial hos-
pitalization programs ranked among the 30
nationwide with the highest per-patient
claims. A year later, Florida had 10 of the 30
highest billers. And in 1995, Florida had 22
out of 30.
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‘‘Data for 1996 has been requested, and we

expect even more aberrant results,’’ Price re-
ported.

[Excerpts from recent publications of the As-
sociation for Ambulatory Behavioral
Healthcare, Inc.]
The huge and expanding older adult popu-

lation continues to pose a tremendous chal-
lenge to the mental health delivery system,
including payers, providers, and purchasers.
As the elderly cohort grows, the demands on
all levels of services grows exponentially.
Depression and other later life psychiatric
issues such as anxiety secondary to loss of
health or a permanent change in physical
condition, difficulty coping with dementia in
a spouse, severe grief and loss, and panic
over the inability to live independently and
the subsequent placement in a nursing home
facility are all common events. These prob-
lems are generally acute and debilitating
and frequently present themselves simulta-
neously as well as in the context of a limited
or nonexistent social support system. At the
same time, it has been well documented that
the elderly tend to underutilize mental
health services because of stigma surround-
ing psychiatric care, cost and transportation
limitations, and both patient and profes-
sional bias and misunderstanding that sur-
rounds the detection, need for treatment,
and cooperation with follow through for
care.

Geriatric partial hospitalization programs
are a viable option to improve the mental
health services available to the elderly popu-
lation. First, partial hospitalization address-
es the problems of accessibility and accept-
ability. Generally transportation for pa-
tients is provided, and since patients return
home each day the stigma associated with an
inpatient stay in a psychiatric care facility
is averted. Additionally, the treatment takes
place in the environment of an age-similar
group which has been shown to foster cohe-
sion, therapeutic learning, and consistent
application to daily life problems. Second, a
geriatric partial hospitalization program is
able to respond to diverse patient needs on
both the individual and group level, as each
patient receives a specifically tailored per-
sonalized treatment plan, and the therapy
provided in the groups is relevant to a wide
variety of patient problems. Treatment spe-
cifics are flexible within the standards set
forth by the Joint Commission on Accredita-
tion of Healthcare Organizations (JCAHO,
1995) and the Medicare revisions of the guide-
lines for partial hospitalization (HCFA, 1995).
Third, the availability of intensive treat-
ment in partial hospitalization will often
avert the need for inpatient care. This fact
allows the health care provider to treat the
patient at the most appropriate level of care,
maintain him or her in the least restrictive
environment, and places less stress on the
patient, as the partial hospitalization pro-
gram allows the patient to participate in an
intensive psychiatric care program while
still maintaining outpatient status. Finally,
a geriatric partial hospitalization program is
designed to reduce and control psychiatric
symptoms, prevent relapse or exacerbation
of problems, and improve mental, emotional,
and physical functioning, all of which con-
tribute to building in the patient the ability
to live as independently as possible while en-
joying the highest level of health.

A geriatric partial hospitalization program
should be a separate, identifiable, organized
unit that provides a significant link within a
comprehensive continuum of mental health
services, and thus, improves the overall con-
tinuity of care for the elderly patient. It is
defined as a distinct, organized, time-lim-
ited, ambulatory, coordinated, active treat-

ment program that offers structured, thera-
peutically intensive clinical services, less
than 24 hours per day, to elderly patients.
. . . The partial hospitalization program is a
complex treatment that is intended for pa-
tients who exhibit profound or disabling con-
ditions related to an acute phase of mental
illness or an exacerbation of a severe and
persistent mental disorder. The program
generally operates as an outpatient unit in a
hospital or as a part of a community mental
health center and is to operate under the di-
rect supervision of a physician. The program
is to provide regular, coordinated, diag-
nostic, medical, psychiatric, psychosocial,
occupational therapy, and multi-disciplinary
treatment modalities on a more intensive
level than is generally provided in an out-
patient clinic setting.

Geriatric partial hospitalization programs
are designed to serve elderly patients with
appropriate clinical diagnoses, diverse medi-
cal problems, and a broad band of variability
in socioeconomic and educational back-
grounds. The geriatric partial hospitaliza-
tion program must provide active psy-
chiatric treatment and should be clearly dis-
tinguishable from an adult day care pro-
gram, which provides primarily social, cus-
todial, and respite services. An appropriate
geriatric partial hospitalization program
employs an integrated, comprehensive, and
complementary schedule of active treatment
approaches that are behaviorally tied to the
identified problems and the specific goals
contained in the individualized patient
treatment plan. Specifically, active treat-
ment refers to the ongoing provision of clini-
cally recognized therapeutic interventions
which are goal-directed and based on a writ-
ten treatment plan. For treatment to be con-
sidered active the following criteria must be
met:

1. treatment must be directed toward the
alleviation of the impairments that
precipitated entry into the program, or
which necessitate this continued level of
intervention,

2. treatment enhances the patient’s coping
abilities, and

3. treatment is individualized to address
the specific clinical needs of the patient.

Geriatric partial hospitalization programs
typically serve individuals 65 years of age
and older who are experiencing acute psy-
chiatric problems or decompensating clinical
conditions which markedly impair their ca-
pacity to function adequately on a day-to-
day basis. Usually outpatient therapy has
not been effective, and without the ongoing
structure, support, and active treatment pro-
vided by the geriatric partial hospitalization
program these patients would require inpa-
tient psychiatric care.

Ambulatory behavioral health services are
designed for persons of all ages who present
with a psychiatric and/or chemical depend-
ency diagnosis and the need for treatment
which is more intensive than outpatient of-
fice visits and less restrictive than 24-hour
care.

Ambulatory behavioral health services
consist of a coordinated array of active
treatment components which are determined
by an individualized treatment plan based
upon a comprehensive evaluation of patient
needs.

Ambulatory behavioral health services
treat patients requiring intensive thera-
peutic intervention in a manner which simu-
lates real-life experience and with the least
amount of disruption to their normal daily
functioning.

Ambulatory behavioral health services are
available to patients on a consistent basis
and are augmented with 24-hour crisis
backup.

Ambulatory behavioral health services re-
quire active involvement of the service team

and patient with both community and family
resources.

Finally, due to the matching of patient
needs with targeted interventions, the provi-
sion of treatment in the most appropriate,
least restrictive environment, and the reli-
ance on patient strengths, resources and
family and community support systems, am-
bulatory behavioral health services are cost
efficient.

[From Medicare Explained, 1996, published by
CCH Inc.]

PARTIAL HOSPITALIZATION COVERAGE

Medicare also covers partial hospitaliza-
tion services connected with the treatment
of mental illness. Partial hospitalization
services are covered only if the individual
otherwise would require inpatient psy-
chiatric care. [Soc. Sec. Act §§ 1833(c),
1835(a)(2)(F), 1861(s)(2)(B).]

Under this benefit, Medicare covers: (1) in-
dividual and group therapy with physicians
or psychologists (or other authorized mental
health professionals); (2) occupational ther-
apy; (3) services of social workers, trained
psychiatric nurses, and other staff trained to
work with psychiatric patients; (4) drugs and
biologicals furnished for therapeutic pur-
poses that cannot be self-administered; (5)
individualized activity therapies that are not
primarily recreational or diversionary; (6)
family counseling (for treatment of the pa-
tient’s condition); (7) patient training and
education; and (8) diagnostic services. Meals
and transportation are excluded specifically
from coverage. [Soc. Sec. Act. § 1861(ff)(2).]

The services must be reasonable and nec-
essary for the diagnosis or active treatment
of the individual’s condition. They also must
be reasonably expected to improve or main-
tain the individual’s condition and func-
tional level and to prevent relapse or hos-
pitalization. The course of treatment must
be prescribed, supervised, and reviewed by a
physician. The program must be hospital-
based or hospital-affiliated and must be a
distinct and organized intensive ambulatory
treatment service offering less than 24-hour-
daily care. [Soc. Sec. Act § 1861(ff).] Effective
October 1, 1991, partial hospitalization serv-
ices also are covered in community health
centers (see T 382). [Soc. Sec. Act § 1861(ff)(3).]

f

HONORING PETER DANNER

HON. DALE E. KILDEE
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 8, 1997

Mr. KILDEE. Mr. Speaker, I rise today to
honor the recipient of the 1997 Golden Door
Award, Mr. Peter Danner. The award will be
given posthumously to Mr. Danner at the an-
nual dinner meeting of the International Insti-
tute of Flint on Tuesday, October 14. The
International Institute of Flint presents this
award annually to a foreign-born citizen who
has substantially improved life in the Flint
community.

Peter Danner was born in Hungary in 1931.
His family owned a wholesale grocery busi-
ness serving southern Hungary. During World
War II the business was invaded first by the
Germans and then later by the Russians who
looted the food for the soldiers. After graduat-
ing from high school Peter joined the Hungar-
ian military. He planned to study engineering
but the military did not cooperate and he was
assigned to work in an office.

In 1956 Peter started his long journey to the
United States. Leaving Hungary during the
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revolution he arrived in this country on De-
cember 24, 1956. Peter often reminisced
about his arrival on Christmas Eve. He was
living in New Jersey and the decorations fas-
cinated him. Peter was excited to leave behind
the drab Communism of Hungary for the bright
cheerfulness of his new home.

Pursuing his dream of studying engineering,
Peter enrolled in Bard College in New York.
The lure of abundant jobs with General Motors
prompted him the move to Flint in 1957. His
first job there was not with the automotive
giant but as a bellboy at the Durant Hotel.
Peter still held onto his dream and enrolled

that same year at the University of Detroit. He
studied engineering in earnest and eventually
graduated and became employed by General
Motor. He worked as a design engineer for
many years.

In 1963 Peter became a U.S. citizen and 1
year later he met and married his wife, Mar-
tha. They have three children, Dr. Stephanie
Danner Paluda, Ava Danner, and Nicholas
Danner.

Peter lived his life guided by the principles
that family, community, education, and har-
mony of existence were of the utmost impor-
tance. His involvement with the International

Institute of Flint, the Rotary Club of Flint, the
Boy Scouts, the Saginaw Valley Engineering
Council, Holy Cross Hungarian Church of De-
troit and Most Blessed Sacrament Church ex-
emplified his beliefs. Out of his experience as
a immigrant forty years ago came his compas-
sion for those seeking a new life in this coun-
try.

Mr. Speaker, it is with great honor that I ask
the House of Representatives to rise with me
today and pay tribute to a great American,
Peter Danner. He will be missed by his family,
his friends and his community but his legacy
lives on.
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SENATE COMMITTEE MEETINGS
Title IV of Senate Resolution 4,

agreed to by the Senate on February 4,
1977, calls for establishment of a sys-
tem for a computerized schedule of all
meetings and hearings of Senate com-
mittees, subcommittees, joint commit-
tees, and committees of conference.
This title requires all such committees
to notify the Office of the Senate Daily
Digest—designated by the Rules Com-
mittee—of the time, place, and purpose
of the meetings, when scheduled, and
any cancellations or changes in the
meetings as they occur.

As an additional procedure along
with the computerization of this infor-
mation, the Office of the Senate Daily
Digest will prepare this information for
printing in the Extensions of Remarks
section of the CONGRESSIONAL RECORD
on Monday and Wednesday of each
week.

Meetings scheduled for Thursday, Oc-
tober 9, 1997, may be found in the Daily
Digest of today’s RECORD.

MEETINGS SCHEDULED

OCTOBER 20

10:00 a.m.
Indian Affairs

To hold hearings on H.R. 79, to provide
for the conveyance of certain land in
the Six Rivers National Forest in the
State of California for the benefit of
the Hoopa Valley Tribe, and S. 156, to
provide certain benefits of the Pick-
Sloan Missouri River Basin program to
the Lower Brule Sioux Tribe.

SR–485

OCTOBER 21

9:30 a.m.
Labor and Human Resources

To hold hearings on S. 1124, to amend
title VII of the Civil Rights Act of 1964
to establish provisions with respect to
religious accommodation in employ-
ment.

SD–430
10:00 a.m.

Indian Affairs
To hold hearings on H.R. 700, to remove

the restriction on the distribution of
certain revenues from the Mineral
Springs parcel to certain members of
the Agua Caliente Band of Cahuilla In-
dians, and H.R. 976, to provide for the
disposition of certain funds appro-
priated to pay judgment in favor of the
Mississippi Sioux Indians.

SR–485

OCTOBER 22

9:30 a.m.
Energy and Natural Resources

Business meeting, to consider pending
calendar business.

SD–366
Labor and Human Resources

Business meeting, to consider pending
calendar business.

SD–430
10:00 a.m.

Judiciary
To hold hearings on the nomination of

Bill Lann Lee, of California, to be As-
sistant Attorney General, Department
of Justice.

SD–226

OCTOBER 23

9:00 a.m.
Environment and Public Works

To hold hearings to examine the Army
Corps of Engineers flood control
project at Devils Lake, North Dakota.

SD–406
9:30 a.m.

Indian Affairs
To hold hearings on S. 1077, to amend the

Indian Gaming Regulatory Act.
SD–106

10:00 a.m.
Armed Services

To hold hearings on the nominations of
Lt. Gen. Peter J. Schoomaker, USA, to
be Commander-in-Chief, United States
Special Operations Command and for
appointment to the grade of general,
and Lt. Gen. John A. Gordon, USAF, to
be Deputy Director of Central Intel-
ligence and for appointment to the
grade of general.

SR–222
Labor and Human Resources

To hold hearings on S. 869, to prohibit
employment discrimination on the
basis of sexual orientation.

SD–430

OCTOBER 27

10:00 a.m.
Governmental Affairs
Oversight of Government Management, Re-

structuring and the District of Colum-
bia Subcommittee

To hold hearings to examine the social
impact of music violence.

SD–342
Indian Affairs

To hold oversight hearings on the con-
temporary status of the Bureau of In-
dian Affairs of the Department of the
Interior.

Room to be announced

2:00 p.m.
Labor and Human Resources
Public Health and Safety Subcommittee

To hold hearings to examine proposals to
deter youth from using tobacco prod-
ucts.

SD–430

OCTOBER 28

10:00 a.m.
Labor and Human Resources

To resume hearings to examine an Ad-
ministration study on the confidential-
ity of medical information and rec-
ommendations on ways to protect the
privacy of individually identifiable in-
formation and to establish strong pen-
alties for those who disclose such infor-
mation.

SD–430

OCTOBER 30

10:00 a.m.
Labor and Human Resources

To hold hearings to examine recent de-
velopments and current issues in HIV/
AIDS.

SD–430

NOVEMBER 5

9:30 a.m.
Indian Affairs

To hold oversight hearings on proposals
to extend compacting to agencies of
the Department of Health and Human
Services.

SR–485

CANCELLATIONS

OCTOBER 29

9:30 a.m.
Indian Affairs

To resume oversight hearings on propos-
als to reform the management of In-
dian trust funds.

Room to be announced

POSTPONEMENTS

OCTOBER 9

10:00 a.m.
Armed Services

To hold hearings on the nominations of
Robert M. Walker, of Tennessee, to be
Under Secretary of the Army, Jerry
MacArthur Hultin, of Virginia, to be
Under Secretary of the Navy, and F.
Whitten Peters, of the District of Co-
lumbia, to be Under Secretary of the
Air Force, all of the Department of De-
fense.

SR–222
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HIGHLIGHTS

House agreed to the Senate amendments to H.R. 1122, Partial Birth
Abortion Ban—clearing the measure for the President.

House passed H.R. 901, American Land Sovereignty Act.
House agreed to the Conference Report on H.R. 2158, VA, HUD Appro-

priations Act.

Senate
Chamber Action
Routine Proceedings, pages S10501–S10717
Measures Introduced: Eleven bills were introduced,
as follows: S. 1267–1277.                                    Page S10631

Measures Reported: Reports were made as follows:
S. 1269, to establish objectives for negotiating

and procedures for implementing certain trade agree-
ments. (S. Rept. No. 105–102)

S. 1271, to reauthorize the mass transit programs
of the Federal Government, and for other purposes.
(S. Rept. No. 105–103)

S. Res. 112, condemning the most recent outbreak
of violence in the Republic of Congo and recogniz-
ing the threat such violence poses to the prospects
for a stable democratic form of government in that
country.

S. Con. Res. 37, expressing the sense of the Con-
gress that Little League Baseball Incorporated was
established to support and develop Little League
baseball worldwide and should be entitled to all of
the benefits and privileges available to nongovern-
mental international organizations, with an amend-
ment in the nature of a substitute.                 Page S10625

Campaign Finance Reform—Cloture Vote: By 52
yeas to 47 nays (Vote No. 270), three-fifths of those
Senators duly chosen and sworn not having voted in
the affirmative, Senate failed to close further debate
on S. 25, to reform the financing of Federal elec-
tions.                                                                       Pages S10501–22

A third cloture vote is scheduled for Thursday,
October 9, 1997.
ISTEA Authorization: Senate began consideration
of S. 1173, to authorize funds for construction of
highways, for highway safety programs, and for mass
transit programs, with a modified committee amend-

ment (the modification being a substitute for the
text of the bill), taking action on amendments pro-
posed thereto, as follows:                     Pages S10522–S10622

Adopted:
Chafee Amendment No. 1310, to prohibit the use

of proceed from the issuance by any State or local
government of tax-exempt bonds for any project fi-
nancing, prepayments, or repayments under the
Transportation Infrastructure Finance and Innovation
Act of 1997.                                                               Page S10621

Chafee Amendment No. 1311, to modify the ex-
clusion from the general obligation limitations for
the minimum guarantee program.                  Page S10621

Pending:
Chafee/Warner Amendment No. 1312, to provide

for a continuing designation of a metropolitan plan-
ning organization.                                                    Page S10621

Chafee/Warner Amendment No. 1313 (to lan-
guage proposed to be stricken by the committee
amendment, as modified), of a perfecting nature.
                                                                                  Pages S10621–22

Chafee/Warner Amendment No. 1314 (to Amend-
ment No. 1313), of a perfecting nature.      Page S10622

Motion to recommit the bill to the Committee on
Environment and Public Works, with instructions.
                                                                                          Page S10622

Lott Amendment No. 1317 (to instructions of the
motion to recommit), to authorize funds for con-
struction of highways, for highway safety programs,
and for mass transit programs.                          Page S10622

Lott Amendment No. 1318 (to Amendment No.
1317), to strike the limitation on obligations for ad-
ministrative expenses.                                             Page S10622

During consideration of this measure today, Senate
also took the following action:
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By 94 yeas to 4 nays (Vote No. 271), Senate
agreed to a motion to request the attendance of ab-
sent Senators.                                                              Page S10622

Motion to Adjourn: By 54 yeas to 45 nays (Vote
No. 272), Senate agreed to a motion to adjourn.
                                                                                          Page S10716

Nominations Received: Senate received the follow-
ing nominations:

Garr M. King, of Oregon, to be United States
District Judge for the District of Oregon.

Norman K. Moon, of Virginia, to be United
States District Judge for the Western District of
Virginia.

James Hudson Bailey, of Wisconsin, to be Deputy
Director of the Federal Emergency Management
Agency.

Christopher C. Ashby, of Connecticut, to be Am-
bassador to the Oriental Republic of Uruguay.

James A. Larocco, of Virginia, to be Ambassador
to the State of Kuwait.

Mark Erwin, of Florida, to be a Member of the
Board of Directors of the Overseas Private Invest-
ment Corporation for a term expiring December 17,
1999.

Phyllis E. Oakley, of Louisiana, to be an Assistant
Secretary of State.

Betty Eileen King, of Maryland, to be an Alter-
nate Representative of the United States of America
to the Sessions of the General Assembly of the Unit-
ed Nations during her tenure of service as Rep-
resentative of the United States of America on the
Economic and Social Council of the United Nations.

Stanford G. Ross, of the District of Columbia, to
be a Member of the Social Security Advisory Board
for a term expiring September 30, 2002.

Michael B. Thornton, of Virginia, to be a Judge
of the United States Tax Court for a term of fifteen
years after he takes office, vice Labpley Walker
Hamblem, Jr., retired.

A routine list in the Foreign Service.
                                                                                  Pages S10716–17

Messages From the House:                             Page S10625

Measures Referred:                                               Page S10625

Measures Placed on Calendar:                      Page S10625

Executive Reports of Committees:     Pages S10625–31

Statements on Introduced Bills:          Pages S10631–60

Additional Cosponsors:                             Pages S10660–61

Amendments Submitted:                 Pages S10661–S10711

Notices of Hearings:                                            Page S10711

Authority for Committees:                              Page S10712

Additional Statements:                              Pages S10712–16

Record Votes: Three record votes were taken today.
(Total—272)                              Pages S10522, S10622, S10716

Quorum Calls: Two quorum calls were taken today.
(Total—5)                                                   Pages S10622, S10716

Adjournment: Senate convened at 11 a.m. and, by
54 yeas to 45 nays, agreed to adjourn at 6:05 p.m.,
until 12 noon, on Thursday, October 9, 1997.

Committee Meetings
(Committees not listed did not meet)

FOOD SAFETY
Committee on Agriculture, Nutrition, and Forestry: Com-
mittee concluded hearings on proposals to provide
for improved public health and food safety through
enhanced enforcement by requiring processors and
handlers to notify the Department of Agriculture of
the existence of contaminated meat and poultry
products, to provide the Department the authority to
require a mandatory recall of these products and to
levy civil penalties for violations of meat and poultry
safety rules, including a related measure S. 1264,
after receiving testimony from Daniel R. Glickman,
Secretary of Agriculture; Carol Tucker Foreman,
Foreman Heidepriem & Mager, Washington, D.C.,
on behalf of the Safe Food Coalition, former Assist-
ant Secretary of Agriculture for Food and Consumer
Services; Michael T. Osterholm, Minnesota Depart-
ment of Health, Minneapolis; Nancy Donley, Safe
Tables Our Priority, Brooklyn, New York; Alan
Janzen, Circle Five Feed Yard, Henderson, Nebraska,
on behalf of the National Cattlemen’s Beef Associa-
tion; and Gary Jay Kushner, Hogan & Hartson,
Washington, D.C., Greg Page, Cargill Incorporated,
Minneapolis, Minnesota, and Mike Doyle, University
of Georgia, Athens, all on behalf of the American
Meat Institute, Grocery Manufacturers of America,
Inc., National Broiler Council, National Food Proc-
essors Association, and the National Turkey Federa-
tion.

NOMINATIONS
Committee on Banking, Housing, and Urban Affairs:
Committee ordered favorably reported the nomina-
tions of Laura S. Unger, of New York, and Paul R.
Carey, of New York, each to be a Member of the Se-
curities and Exchange Commission, Dennis Dollar,
of Mississippi, to be a Member of the National Cred-
it Union Administration Board, Edward M.
Gramlich, of Virginia, and Roger Walton Ferguson,
of Massachusetts, each to be a Member of the Board
of Governors of the Federal Reserve System, and
Ellen Seidman, of the District of Columbia, to be
Director of the Office of Thrift Supervision, Depart-
ment of the Treasury.
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BUSINESS MEETING
Committee on Commerce, Science, and Transportation:
Committee ordered favorably reported the following
business items:

The nominations of Harold W. Furchtgott-Roth,
of the District of Columbia, William E. Kennard, of
California, Michael K. Powell, of Virginia, and Glo-
ria Tristani, of New Mexico, each to be a Member
of the Federal Communications Commission, and
George W. Black Jr., of Georgia, John Arthur Ham-
merschmidt, of Arkansas, and James E. Hall, of Ten-
nessee, each to be a Member of the National Trans-
portation Safety Board;

S. 1235, to authorize the Secretary of Transpor-
tation to issue a certificate of documentation with
appropriate endorsement for employment in the
coastwise trade for the vessel registered as State of
Oregon official number OR 766 YE;

H.R. 1658, to authorize funds for and amend pro-
grams of the Atlantic Striped Bass Conservation Act
and related laws, with amendments;

S. 1231, to authorize funds for fiscal years 1998
and 1999 for the United States Fire Administration;
and

S. 1259, to authorize funds for the United States
Coast Guard, with amendments. (As approved by the
Committee, the bill authorizes $3,830,696,000 for
fiscal year 1998 and $3,860,568,000 for fiscal year
1999.)

Prior to this action, committee concluded hearings
on the nominations of James E. Hall, George W.
Black, Jr., and John A. Hammerschmidt (all listed
above), after the nominees testified and answered
questions in their own behalf. Mr. Hammerschmidt
was introduced by Senator Hutchinson, and Mr. Hall
was introduced by Representative Wamp.

PASS ACT
Committee on Finance: Committee held hearings on S.
1195, to promote the adoption, safety, and support
of abused and neglected children, receiving testi-
mony from Senators Craig, DeWine, Landrieu, and
Levin; Representatives Camp and Kennelly; Judge
David E. Grossman, Hamilton County Juvenile
Court, Cincinnati, Ohio, on behalf of the National
Council of Juvenile and Family Court Judges; Joe
Leean, Wisconsin Department of Health and Family
Services, Madison; Valora Washington, Families for
Kids Initiative/W.K. Kellogg Foundation, Battle
Creek, Michigan; Robert M. Guttman, Washington,
D.C.; and Faith S. Loney, Southfield, Michigan.

Hearings were recessed subject to call.

BUSINESS MEETING
Committee on Foreign Relations: Committee ordered fa-
vorably reported the following business items:

International Telecommunication Union Constitu-
tion and Convention (Treaty Doc. 104–34), with 2
understandings, 2 declarations, and 1 proviso;

Protocol Amending the 1916 Convention with
Canada for the Protection of Migratory Birds (Treaty
Doc. 104–28), with 1 understanding, 1 declaration,
and 1 proviso;

Protocol Amending the Convention with Mexico
for the Protection of Migratory Birds and Game
Mammals (Treaty Doc. 105–26), with 1 understand-
ing, 1 declaration, and 1 proviso;

Maritime Boundaries Treaty with Mexico (Ex. F,
96th Cong., 1st Sess.), with 1 declaration and 1 pro-
viso;

Bilateral Tax Treaty with Austria (Treaty Doc.
104–31), with 1 understanding, 2 declarations, and
1 proviso;

Bilateral Tax Treaty with Ireland (Treaty Doc.
105–31), with 1 understanding, 2 declarations, and
1 proviso;

Bilateral Tax Treaty with Luxembourg (Treaty
Doc. 104–33), with 1 reservation, 2 declarations,
and 1 proviso;

Bilateral Tax Treaty with South Africa (Treaty
Doc. 105–9), with 1 declaration and 1 proviso;

Bilateral Tax Treaty with Switzerland (Treaty Doc
105–8), with 2 declarations and 1 proviso;

Bilateral Tax Treaty with Thailand (Treaty Doc.
105–2), with 1 declaration and 1 proviso;

Bilateral Tax Treaty with Turkey (Treaty Doc.
104–30), with 1 declaration and 1 proviso;

Bilateral Tax Protocol with Canada (Treaty Doc.
105–29), with 1 declaration and 1 proviso;

The nominations of Thomas S. Foley, of Washing-
ton, to be Ambassador to Japan, Alphonse F. La
Porta, of New York, to be Ambassador to Mongolia,
Stephen W. Bosworth, of Connecticut, to be Ambas-
sador to the Republic of Korea, Wyche Fowler Jr.,
of Georgia, to be Ambassador to the Kingdom of
Saudi Arabia, and Martin S. Indyk, of the District
of Columbia, to be Assistant Secretary of State for
Near Eastern Affairs;

S. Res. 112, condemning the most recent outbreak
of violence in the Republic of Congo and recogniz-
ing the threat such violence poses to the prospects
for a stable democratic form of government in that
country; and

S. Con. Res. 37, expressing the sense of the Con-
gress that Little League Baseball Incorporated was
established to support and develop Little League
baseball worldwide and should be entitled to all of
the benefits and privileges available to nongovern-
mental international organizations, with an amend-
ment in the nature of a substitute.

Also, committee began consideration of S.Con.Res.
48, expressing the sense of the Congress regarding
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proliferation of missile technology from Russia to
Iran, but did not complete action thereon, and re-
cessed subject to call.

NATIONAL SECURITY
Committee on Foreign Relations: Committee held hear-
ings to examine the current and future threat of nu-
clear proliferation posed by China and Russian mis-
sile proliferation, receiving testimony from Paul
Wolfowitz, Paul H. Nitze School of Advanced Inter-
national Studies/Johns Hopkins University, James R.
Lilley, American Enterprise Institute, both of Wash-
ington, D.C.; Bates Gill, Monterey Institute of Inter-
national Studies, Monterey, California; and Gary
Milhollin, University of Wisconsin Law School,
Madison, on behalf of the Wisconsin Project on Nu-
clear Arms Control.

Hearings were recessed subject to call.

CAMPAIGN FINANCING INVESTIGATION
Committee on Governmental Affairs: Committee contin-
ued hearings to examine certain matters with regard
to the committee’s special investigation on campaign
financing, receiving further testimony from Harold
M. Ickes, former Deputy Chief of Staff to the Presi-
dent.

Hearings continue tomorrow.

CABLE TELEVISION AND VIDEO INDUSTRY
REFORM
Committee on the Judiciary: Subcommittee on Anti-
trust, Business Rights, and Competition held over-
sight hearings on the implementation of the Tele-
communications Competition and Deregulation Act
(P.L. 104–104), focusing on antitrust and competi-
tion issues raised by the deregulation of the cable
and video marketplace, receiving testimony from
Deborah L. Lenart, Ameritech New Media, Inc., Chi-
cago, Illinois; Leo J. Hindery, Jr., Tele-Communica-
tions, Inc., Decker Anstrom, National Cable Tele-
vision Association, and Gene Kimmelman, Consum-
ers Union, all of Washington, D.C.; and Eddy
Hartenstein, DIRECTV, Inc., El Segundo, California.

Hearings were recessed subject to call.

NOMINATION
Committee on Labor and Human Resources: Committee
concluded hearings on the nomination of David
Satcher, of Tennessee, to be Assistant Secretary of
Health and Human Services for Health and to be
Medical Director in the Regular Corps of the Public
Health Service, subject to qualifications therefor as
provided by law and regulations, and to be Surgeon
General of the Public Health Service, after the nomi-
nee, who was introduced by Senators Frist, Shelby,
and Sessions, and Representative Clement.

GLOBAL TOBACCO SETTLEMENT
Committee on Indian Affairs: Committee held hearings
to examine the scope and depth of the proposed set-
tlement between State Attorneys General and to-
bacco companies to mandate a total reformation and
restructuring of how tobacco products are manufac-
tured, marketed, and distributed in America, focus-
ing on those provisions affecting Indian tribes, re-
ceiving testimony from Colorado State Attorney
General Gale A. Norton, Denver; Washington State
Attorney General Christine Gregoire, Olympia; W.
Craig Vanderwagen, Director, Division of Clinical
and Preventive Health, Office of Public Health, In-
dian Health Service, Department of Health and
Human Services; Jack Chambers, Jr., Grand Traverse
Band of Ottawa and Chippewa Indians, Suttons Bay,
Michigan; Doran Morris, Omaha Tribal Council,
Macy, Nebraska; Alexander Tallchief Skibine, Uni-
versity of Utah, Salt Lake City; and Franklin
Ducheneaux, Ducheneaux, Taylor & Associates, and
Mary J. Pavel, Sonosky, Chambers, Sachse &
Endreson, both of Washington, D.C.

Hearings were recessed subject to call.

NOMINATION
Select Committee on Intelligence: Committee ordered fa-
vorably reported the nomination of Lt. Gen. John A.
Gordon, USAF, to be Deputy Director of Central In-
telligence.

h

House of Representatives
Chamber Action
Bills Introduced: 8 public bills, H.R. 2635–2642;
1 private bill, H.R. 2643; and 1 resolution, H. Con.
Res. 169, were introduced.                                   Page H8727

Reports Filed: Reports were filed today as follows:

H. Res. 263, waiving points of order against the
conference report to accompany the bill (H.R. 2169)
making appropriations for the Department of Trans-
portation and related agencies for the fiscal year end-
ing September 30, 1998 (H. Rept. 105–314);

H. Res. 264, providing for consideration of H.R.
2607, making appropriations for the government of
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the District of Columbia and other activities charge-
able in whole or in part against the revenues of said
District for the fiscal year ending September 30,
1998 (H. Rept. 105–315); and

H.R. 1849, to establish the Oklahoma City Na-
tional Memorial as a unit of the National Park Sys-
tem, to designate the Oklahoma City Memorial
Trust, amended (H. Rept. 105–316).      Pages H8726–27

Partial-Birth Abortion Ban: By a yea and nay vote
of 296 yeas to 132 nays, Roll No. 500, the House
agreed to the Senate amendments to H.R. 1122, to
amend title 18, United States Code, to ban partial-
birth abortions—clearing the measure for the Presi-
dent.                                                                          Pages H8649–63

Agreed to H. Res. 262, the rule that provided for
consideration of the Senate amendments by a voice
vote. Earlier, agreed to order the previous question
by a yea-and-nay vote of 280 yeas to 144 nays, Roll
No. 499.                                                                 Pages H8640–49

American Land Sovereignty Protection Act: By a
recorded vote of 236 ayes to 191 noes, Roll No.
504, the House passed H.R. 901, to preserve the
sovereignty of the United States over public lands
and acquired lands owned by the United States, and
to preserve State sovereignty and private property
rights in non-Federal lands surrounding those public
lands and acquired lands. The House completed de-
bate and considered amendments to the bill on Oc-
tober 7.                                                                    Pages H8663–65

Rejected:
The Farr amendment that sought to exempt the

California Coastal Ranges Biosphere Reserve (rejected
by a recorded vote of 200 ayes to 226 noes, Roll No.
501);                                                                         Pages H8663–64

The Vento amendment that sought to expand the
prohibition of lands to be designated to include
commercial use under international agreements (re-
jected by a recorded vote of 242 ayes to 182 noes,
Roll No. 502); and                                                    Page H8664

The Miller of California amendment that sought
to strike Section 403 (b) relating to lands designated
as a Biosphere Reserve under the Man and the Bio-
sphere Program of the U.N. Educational, Scientific,
and Cultural Organization on or before the date of
enactment (rejected by a recorded vote of 199 ayes
to 227 noes, Roll No. 503).                         Pages H8664–65

The bill was considered pursuant to the order of
the House of Tuesday, October 7.             Pages H8537–38

VA, HUD Appropriations Conference Report:
By a yea and nay vote of 405 yeas to 21 nays, Roll
No. 505, the House agreed to the conference report
on H.R. 2158, making appropriations for the De-
partments of Veterans Affairs and Housing and
Urban Development, and for sundry independent

agencies, commissions, corporations, and offices for
the fiscal year ending September 30, 1998.
                                                                                    Pages H8669–86

Earlier, the House agreed to H. Res. 261, the rule
that waived points of order against consideration of
the conference report.                                       Pages H8666–69

Foreign Operations Authorizations—Motion to
Instruct: By a recorded vote of 236 ayes to 190
noes, Roll No. 506, agreed to the Callahan motion
to instruct conferees on H.R. 1757, to consolidate
international affairs agencies, to authorize appropria-
tions for the Department of State and related agen-
cies for fiscal years 1998 and 1999, to insist upon
the provisions contained in title XXI of the House
bill (relating to United States policy with respect to
forced abortion and foreign organizations that per-
form or promote abortion).                           Pages H8686–91

District Work Period: The House agreed to H.
Con. Res. 169, providing for an adjournment of the
two Houses.                                                                  Page H8691

Meeting Hour—October 9: Agreed that when the
House adjourns today, it adjourn to meet at 9:30
a.m. on Thursday, October 9.                             Page H8700

Quorum Calls—Votes: Three yea-and-nay votes
and five recorded votes developed during the pro-
ceedings of the House today and appear on pages
H8648–49, H8662–63, H8663–64, H8664,
H8664–65, H8665–66, H8686, and H8690–91.
There were no quorum calls.
Adjournment: Met at 10:00 a.m. and adjourned at
10:05 p.m.

Committee Meetings
BANK EXAMINATION AND SUPERVISION
SYSTEMS
Committee on Banking and Financial Services: Sub-
committee on Financial Institutions and Consumer
Credit held a hearing on Current and Future Bank
Examination and Supervision Systems. Testimony
was heard from Tom McCool, Director, Financial In-
stitutions and Market Issues Division, GAO; Susan
Phillips, member, Board of Governors, Federal Re-
serve System; the following officials of the Depart-
ment of the Treasury: Eugene Ludwig, Comptroller
of the Currency; and Nicholas Retsinas, Acting Di-
rector, Office of Thrift Supervision; Andrew C.
Hove, Jr., Acting Chairman, FDIC; Lori A. Rich-
ards, Director, Office of Compliance Inspections and
Examinations, SEC; Kathryn Gighlieri, Commis-
sioner of Banking, State of Texas; and public wit-
nesses.
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LONG-TERM BUDGET PROBLEMS
Committee on the Budget: Held a hearing on long-term
budget problems relating to the retirement of the
baby boomers. Testimony was heard from Alan
Greenspan, Chairman, Board of Governors, Federal
Reserve System.

WORKER PAYCHECK FAIRNESS ACT
Committee on Education and the Workforce: Ordered re-
ported amended H.R. 1625, Worker Paycheck Fair-
ness Act.

CAMPAIGN FINANCE IMPROPRIETIES AND
POSSIBLE LAW VIOLATIONS
Committee on Government Reform and Oversight: Began
discussions regarding ‘‘Campaign Finance Impropri-
eties and Possible Violations of Law’’.

FEHB RATE HIKES—WHAT’S BEHIND
THEM?
Committee on Government Reform and Oversight: Sub-
committee on Civil Service held a hearing on
‘‘FEHB Rate Hikes—What’s Behind Them?’’ Testi-
mony was heard from William E. Flynn, III, Associ-
ate Director, Retirement and Insurance Services,
OPM; Joseph A. Antos, Assistant Director, Health
and Human Resources, CBO; and a public witness.

OVERSIGHT—GSA’S GOVERNMENT
PERFORMANCE AND RESULTS STRATEGIC
PLAN
Committee on Government Reform and Oversight: Sub-
committee on Government Management, Informa-
tion, and Technology held a hearing on Oversight of
GSA’s Government Performance and Results Act
Strategic Plan. Testimony was heard from Dennis J.
Fischer, Chief Financial Officer, GSA.

FREE AND FAIR REFERENDUM—PEOPLE OF
WESTERN SAHARA
Committee on International Relations: Subcommittee on
Africa approved for full Committee amended H.Res.
245, expressing the sense of the House of Represent-
atives in support of a free and fair referendum on
self-determination for the people of Western Sahara.

The Subcommittee also held a hearing on Africa
Crisis Response Initiative. Testimony was heard from
Marshall McCallie, Special Coordinator/ACRI, Bu-
reau for Africa, Department of State; Vincent D.
Kern, II, Deputy Assistant Secretary, African Affairs,
Department of Defense; and public witnesses.

U.S. POLICY TOWARD SOUTH AMERICA
Committee on International Relations: Subcommittee on
the Western Hemisphere held a hearing on an Over-
view of U.S. Policy toward South America and the
President’s Upcoming Trip to the Region. Testi-

mony was heard from Ambassador Jeffrey Davidow,
Assistant Secretary, Inter-American Affairs, Depart-
ment of State; and public witnesses.

MISCELLANEOUS MEASURES
Committee on Resources: Ordered reported amended
H.R. 2493, Forage Improvement Act of 1997.

The Committee also unfavorably reported H.R.
1270, to amend the Nuclear Waste Policy Act of
1982.

DISTRICT OF COLUMBIA APPROPRIATIONS
Committee on Rules: Granted, by voice vote, a modi-
fied closed rule on H.R. 2607, District of Columbia
Appropriations, Medical Liability Reform, and Edu-
cation Reform Act of 1998, providing one hour of
general debate equally divided and controlled by the
chairman and ranking minority member of the Com-
mittee on Appropriations. The rule waives all points
of order against consideration of the bill. The rule
provides that the amendment printed in part 1 of
the Rules Committee report shall be considered as
adopted. The rule waives points of order against pro-
visions in the bill, as amended, for failure to comply
with clause 2 (prohibiting unauthorized appropria-
tions and legislative provisions in an appropriations
bill) and clause 6 (prohibiting reappropriations in an
appropriations bill) of rule XXI. The rule provides
for consideration of only those amendments printed
in part 2 of the Rules Committee report, which may
only be offered by the Member designated in the re-
port, shall be considered as read, shall be debatable
for the time specified and shall not be subject to
amendment except as specified in the report, and
shall not be subject to a demand for a division of
the question. The rule waives all points of order
against the amendments printed in the report. The
rule allows the Chairman of the Committee of the
Whole to postpone recorded votes and reduce to five
minutes the voting time on any postponed question,
provided that the voting time of the first in any se-
ries of questions is not less than 15 minutes. Finally,
the rule provides one motion to recommit, with or
without instructions. Testimony was heard from
Representatives Taylor of North Carolina, Horn,
Moran of Virginia, Sabo, Dixon, Hoyer, Meek of
Florida, Norton and Jackson-Lee of Texas.

CONFERENCE REPORT—TRANSPORTATION
APPROPRIATIONS
Committee on Rules: Granted, by voice vote, a rule
waiving all points of order against the Conference
Report to accompany H.R. 2169, Department of
Transportation and Related Agencies Appropriations
Act for 1998, and against its consideration. The rule
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provides that the conference report shall be consid-
ered as read. Testimony was heard from Representa-
tives Wolf, Obey and Sabo.

THIRD INTERNATIONAL MATH AND
SCIENCE STUDY
Committee on Science: Held a hearing on Science, Math,
Engineering and Technology-Third International
Math and Science Study. Testimony was heard from
Rodger W. Bybee, National Academy of Science;
and public witnesses.

FOCUS ON WOMEN BUSINESS ENTERPRISES
Committee on Small Business: Subcommittee on Gov-
ernment Programs and Oversight held a hearing
with Focus on Women Business Enterprises. Testi-
mony was heard from Jane Butler, Acting Associate
Administrator, Financial Assistance, SBA; and public
witnesses.

GSA LEASING PROGRAM AND POLICY
Committee on Transportation and Infrastructure: Sub-
committee on Public Buildings and Grounds held a
hearing on the fiscal year 1998 GSA Leasing Pro-
gram and General GSA Leasing Policy. Testimony
was heard from Robert Peck, Commissioner, Public
Buildings Service, GSA.

VA MEDICAL CARE
Committee on Veterans’ Affairs: Subcommittee on
Health held a hearing on the prevention of adverse
events in the provision of VA medical care. Testi-
mony was heard from the following officials of the
Department of Veterans Affairs: Kenneth Kizer,
M.D., Under Secretary, Health; John Mather, M.D.,
Assistant Inspector General, Health Care Inspections,
Office of the Inspector General; and the following
Directors of VA Medical Centers: Elwood Headley,
M.D., Boston; T. C. Doherty, Miami; and Bill Val-
entine, Muskogee.

MISCELLANEOUS TRADE AND TECHNICAL
CORRECTIONS ACT; RECIPROCAL TRADE
AGREEMENTS AUTHORITIES ACT 1997
Committee on Ways and Means: Ordered reported the
following bills: H.R. 2622, Miscellaneous Trade and
Technical Corrections Act of 1997; and H.R. 2621,
amended, Reciprocal Trade Agreement Authorities
Act of 1997.

Joint Meetings
APPROPRIATIONS—TRANSPORTATION
Conferees on Tuesday, October 7, agreed to file a con-
ference report on the differences between the Senate-
and House-passed versions of H.R. 2169, making
appropriations for the Department of Transportation

and related agencies for the fiscal year ending Sep-
tember 30, 1998.
f

NEW PUBLIC LAWS
(For last listing of Public Laws, see DAILY DIGEST p. D1078)

H.R. 2209, making appropriations for the Legisla-
tive Branch for the fiscal year ending September 30,
1998. Signed October 7, 1997. (P.L. 105–55)
f

COMMITTEE MEETINGS FOR THURSDAY,
OCTOBER 9, 1997

(Committee meetings are open unless otherwise indicated)

Senate
Committee on Appropriations, to hold hearings to examine

the President’s use of the line item veto on the 1998
Military Construction Appropriations bill, 2 p.m.,
SD–192.

Committee on Banking, Housing, and Urban Affairs, Sub-
committee on Securities, to hold oversight hearings on
the Financial Accounting Standards Board and its pro-
posed derivatives accounting standard, 10 a.m., SD–562.

Committee on Commerce, Science, and Transportation, to re-
sume hearings to examine the proposed settlement be-
tween State Attorneys General and tobacco companies to
mandate a total reformation and restructuring of how to-
bacco products are manufactured, marketed, and distrib-
uted in America, focusing on public health goals, 9:30
a.m., SR–253.

Committee on Energy and Natural Resources, to hold hear-
ings on the nomination of M. John Berry, of Maryland,
to be Assistant Secretary of the Interior for Policy, Man-
agement, and Budget, 9:30 a.m., SD–366.

Subcommittee on National Parks, Historic Preserva-
tion, and Recreation, to hold oversight hearings on the
feasibility of using bonding techniques to finance large-
scale capital projects in the National Park System, 2
p.m., SD–366.

Committee on Foreign Relations, Subcommittee on Inter-
national Economic Policy, Export and Trade Promotion,
to hold hearings to examine the outlook and consequences
of a new United Nations climate change treaty as the
United States prepares for the December convention in
Kyoto, Japan, 9:30 a.m., SD–419.

Full Committee, to hold hearings to examine the pros
and cons of NATO enlargement, 2 p.m., SD–419.

Committee on Governmental Affairs, to continue hearings
to examine certain matters with regard to the commit-
tee’s special investigation on campaign financing, 10
a.m., SH–216.

Committee on the Judiciary, business meeting, to mark up
H.R. 1847, to improve the criminal law relating to fraud
against consumers, S. 1189, to increase the criminal pen-
alties for assaulting or threatening Federal judges, their
family members, and other public servants, S. 474, to en-
force regulations prohibiting the interstate or foreign
transmission of gambling information against certain
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computer service providers, S. 1024, to make permanent
chapter 12 of the Bankruptcy Code relating to adjust-
ment of debts of a family farmer with regular annual in-
come, S. 1149, to provide for increased education fund-
ing, S. 900, Child Exploitation Sentencing Enhancement
Act, and other pending calendar business, 10 a.m.,
SD–226.

Committee on Labor and Human Resources, Subcommittee
on Public Health and Safety, to hold hearings to examine
support strategies for clinical research and alternative
medicine research at the National Institutes of Health,
9:30 a.m., SD–430.

NOTICE
For a listing of Senate committee meetings sched-

uled ahead, see page E1981 in today’s Record.

House
Committee on Agriculture, Subcommittee on General

Farm Commodities, hearing on the review of the Agricul-
tural economic outlook, 9:30 a.m., 1300 Longworth.

Committee on Commerce, Subcommittee on Oversight and
Investigations, hearing on Assessing the Department of
Energy’s Management of the National Laboratory System,
10 a.m., 2322 Rayburn.

Subcommittee on Telecommunications, Trade, and
Consumer Protection, to mark up H.R. 1054, Internet
Tax Freedom Act, 9 a.m., 2123 Rayburn.

Committee on Education and the Workforce, to mark up the
following: Reading Excellence Act; and a measure to
amend the Charter Schools Program, 10 a.m., 2175 Ray-
burn.

Subcommittee on Employer-Employee Relations, hear-
ing on H.R. 758, Truth in Employment Act of 1997, 2
p.m., 2175 Rayburn.

Committee on Government Reform and Oversight, hearing on
‘‘Conduit Payments to the Democratic National Commit-
tee’’, 10 a.m., 2154 Rayburn.

Committee on International Relations, to mark up the fol-
lowing: H.R. 1129, Microcredit for Self Reliance Act of
1997; H. Res. 245, expressing the sense of the House of
Representatives in support of a free and fair referendum
on self-determination for the people of Western Sahara;
H. Con. Res. 130, concerning the situation in Kenya; and
H. Con. Res. 121, expressing the sense of the Congress
regarding proliferation of missile technology from Russia
to Iran, 10 a.m., 2172 Rayburn.

Subcommittee on International Operations and Human
Rights, hearing on Human Rights and the Peace Process
in Northern Ireland, 1 p.m., 2172 Rayburn.

Committee on the Judiciary, Subcommittee on Commer-
cial and Administrative Law, to mark up H.R. 1054,
Internet Tax Freedom Act; followed by a hearing on H.R.
2592, Private Trustee Reform Act and the Executive Of-
fice of U.S. Trustee’s assessment of post-confirmation fees
in Chapter 11 cases, 10 a.m., 2141 Rayburn.

Subcommittee on Courts and Intellectual Property,
hearing on the following bills: H.R. 2603, Private Trust-
ee Reform Act of 1997; and H.R. 2294, Federal Courts
Improvement Act of 1997; and to hold an oversight hear-
ing on the need for additional Federal District Court
judges, 10 a.m., 2237 Rayburn.

Subcommittee on Crime, to mark up the following
bills: H.R. 2460, Wireless Telephone Protection Act; and
H.R. 1753, to provide for the establishment of not less
than 2,500 Boys and Girls Clubs of America facilities by
the year 2000, 9 a.m., 2226 Rayburn.

Committee on Resources, Subcommittee on Fisheries Con-
servation, Wildlife and Oceans, oversight hearing on
Pfiesteria and Its Impact on our Fishery Resources, 10:00
a.m., 1334 Longworth.

Subcommittee on National Parks and Public Lands,
hearing on the following bills; H.R. 2186, to authorize
the Secretary of the Interior to provide assistance to the
National Historic Trails Interpretive Center in Casper,
WY; H.R. 1811, Columbia River Habitat Protection and
Recreational Access Act of 1997; and H.R. 1477, to
amend the Wild and Scenic Rivers Act to designate a
portion of the Columbia River as a recreational river,
10:00 a.m., 1324 Longworth.

Committee on Rules, to consider H.R. 2204, Coast Guard
Authorization Act of 1997, 11 a.m., H–313 Capitol.

Committee on Science, Subcommittee on Energy and Envi-
ronment, to continue hearings on Countdown to Kyoto
Part II: The Economics of the Global Climate Change
Agreement, 9:30 a.m., 2318 Rayburn.

Committee on Transportation and Infrastructure, Sub-
committee on Aviation, hearing on H.R. 145, to termi-
nate the effectiveness of certain amendments to the for-
eign repair station rules of the Federal Aviation Adminis-
tration, 9:30 a.m., 2167 Rayburn.

Committee on Ways and Means, to mark up the follow-
ing: Tax Corrections Act of 1997; and the Parents and
Students Savings Account Plus Act, 2 p.m., 1100 Long-
worth.

Subcommittee on Health, hearing on Health Care
Waste, Fraud and Abuse, 10:00 a.m., 1100 Longworth
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Next Meeting of the SENATE

12 noon, Thursday, October 9

Senate Chamber

Program for Thursday: Senate will vote on motions to
close further debate on S. 25, Campaign Finance Reform,
and Lott Amendment No. 1258, to guarantee that con-
tributions to Federal political campaigns are voluntary.

Senate may also resume consideration of S. 1173,
ISTEA legislation, and S. 1156, D.C. Appropriations,
1998, and consider any conference reports, when avail-
able.

Next Meeting of the HOUSE OF REPRESENTATIVES

9:30 a.m., Thursday, October 9

House Chamber

Program for Thursday: Consideration of the Conference
Report to accompany H.R. 2169, Department of Trans-
portation and Related Agencies Appropriations Act for
1998 (rule waiving points of order); and

Consideration of H.R. 2607, District of Columbia Ap-
propriations, Medical Liability Reform, and Education
Reform Act of 1998 (modified closed rule, 1 hour of de-
bate).

Extensions of Remarks, as inserted in this issue
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